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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

D: A. No. 136 » 1991

DATE OF DECISION 20 -/2-/99/

A, Mohanan and 5 others

. Applicant (s) . .o

Mr. G. Sasidharan Chempazhanthiyil.. or the Agplicant (s)

Ay
Versus

Director General,Telecommunicqﬁ%
Deptt.,New Delhi and othetrs

g&dent (s)

Mr. N. N. Sugunapalan,SdGSC  advocate for the Respondent (s)

CORAM :

The Hon’ble Mr. No V. KRISHNAN, ADMINISTRATIVE MEMBER

The Hon'ble Mr. N, DHARMADAN, JUDICIAL MEMBER e
1. Whether Reporters of ‘local papers may be allowed to see the Judgément ?(/"l v \
2. To be referred to the Reporter or not ? A4 _ \ \
3. Whether their Lordships wish to see the fair copy of the Judgement ?U
4. To be circulated to all Benches of the Tribunal ? Ay

JUDGEMENT
MR. N. DHARMADAN, JUDICIAL MEMBER /
Unsuccessful candidates who appeared for the —

—

-qualifying examiﬂation held in May, 1990 for prombtion to
the post of Junior Accounts 0fficeg,fcm‘short JAO, haQe
filéd this épplication under.section 19 of the Administratiee
Tribunals' Act, 1985,mainly for a direction to the
respondents to give full marks to all candidates who
raﬁéhmﬁeﬁqz;estibn No. 3 in Paper VI of JAO Part I Examination
‘gggkngKXX§§§$%X:1§r in the altérnative to direct the
respondents to conduct re-examinatibn of papers of Part-;

strictly in accordance with Annexure-I syllabus.
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b fhere ape

2. Uhder Annexure-I revised syllabus for JAO Examina#ion/
Part-1I and II, @nly those persons who qualify in Part-I
Examination are eligible to appear for ?a;t-II Examination.
A candidate will have sii chances for quaiifying in Part-I.
. Those who pass in bothbparts shﬁll bé eligible feor
appéintment as JAQO. There is no direct recruitment for .
the post. Thus, the sélection is exclusively on the basis
of qualifying examination from among the départmehtal
céﬁdidaﬁes.
j, The appligants aré fully'quaiified for appearing in
the eX¥amination. They have.appeared but failed. According
to the applicants, their failure.is attributable toAthe
irregulér conduct of the examination setting qﬁéstion papers.
out of syliabus in such a mannér as Aetrimentally affeétinq
théir chances of passing the ekamination and consequentiql
promotion to the post of JAO. They further submitted tha£
questidn No. 3 of paper VI of JAQ Part-I Examination was a
compglsory question carrying 60 marks out of'the maximum
marks. of 400gf§né is a key question in the papeg. fhis
questibn Qas mistakenly printed with incorrect figures due
to an error THere was a differencebof Rs. 400 in the debit
~ side of thevtrialnbalance in English version and of &. 20
in the debit side of the Hindi version. The figures given
agéinstamisc. expenditure and motor car in the debit side
respectively are rs. 18620 and fs. 16400. These are incorrect
figures. The corresponding figures in Hindi version were
. respecﬁively Rse 18,600 and #s. 16,000, which were also not

correct. Due to these infermities in the question paper of



Part-I, the applicants failed to get qualified in the
Paper-VI. Their failure,accordiﬁg to the applicants is
directly as a result of the mistakes in the question papers.
4. The learned counsel for the applicant Shri G.
Saéidharan, Chempazhanthiyil, vehemently contended that
re~-examination for the selection of JAO in the Paper VI of
Part-I should be held on the ground that the question asked
&as from out of 5y11abusvbeing incorrect as indicated in the
Ofiginal Applicztion. The arguments of the learned counsel
for the applicants is that (i)vin Aﬁnekure-III question
paper contains subject covered'by Chapter-IV-of 'Shukla and
Grewal' which was not prescribed in the syllabus of the
examination and (ii) the question No. 3  (compulsory) was
printed with incorrect details‘as‘stated in the applicatione.
He further submitted that AnnexureslV to VII mafk lists
cdmmunicated.to the applicants show that they would have
obﬁainedvthe quélifying marks 1f there wag no irregularity

in the setting of the question paper as pointed out by the
learned counsel. |

'S, Tﬁe contentiocns of the a§p1icanté have been negatived
in the ' reply statement filed by the respondents.

6e As indicated above, all the applicants ére unsuccéssful
. candidates in the examinaticn held in May, 1990 for promotion
to the post of Jao. A suggéquent examination was also held
for the same purpose in the year 1991. The applicants

nver raised any objection regarding the irregu@;é“&%t/y

in the question papérs eitﬁer'at the time when the examination

was held or immediately thereafter. Annexure-VIII is
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the first representation submitted in thiw behalf raising
oﬁjection regarding the mistake in the question. It was
submitted by the CirclevSecfetary of All India T91ecém
Adﬁinistrative Offices Employeés ﬁnion Group-C & D dated
18.6.90. In that representation the only complaint raised
‘was in respect of questiocn No.3 in paper VI of ;art-I. The

Secretary requested the Sr..Depﬁty Director General‘(M)

that full marks,may be given to those candidates who -

S RES S

i

j?ﬁﬁ%queétion No. 3 in papér VI of Part-I or in the
altern#tive to conduct ré-examination for the above paper.
Subsequenﬁly Annexﬁre-xx to ' XI representationslwé:e also
sent fof the same purpose,
‘7. Regarding the typographical error ig the question
paper in respect of question No. 3 in papér vI, the
respondents have admitted that there was a printing error
in questionvﬁo. 3 and that it was noticed and aAconfidential
' indicating\ép—f
instruction was issued to all examinérs/’% the manner in
which that guestion is to be valued giving some guidelines.
Accordingly the exa@iners havé'takeq into consideration.
this printing error and valued that question bearing in
mind the &istakevtaking a lenient view. VThis.was uniformly
applied to all the candidates who appeared in the examination
thrbugh out India including the applicants. so no prejudice
can be attributed to the candidates on account of the
printing erforg which was occured in Question No. 3 in
paper VI, Part-I of JAO Examinatiori held in May, 1990, It |

is an admitted fact that the applicants did not secure
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even 50% marks in the ;est of the questions which did not
cohtain any such error as in the case of question No. 3,

8; The further éontentions of the applicant is that the
question paper is vitiated gn account éf the fact that some
of the questionsk@ﬁé askedvout of syllabus. In none ofvthe

. rep:esentations the‘applicants have highlighﬁed this aspect.,
Having never pointed out specifically as to which eiactly

is the question which is asked from ocutside the syllabus/
g;&ms it is belated for consideration. The contention of the
léarned counseel for the applicants‘is that question No. 3

in Annexure-III question paper contained the subjects

covered by'Chapter IV of 'Shdkla and Grewal' which was not
prescribed in thé syllabus of the examination. Eh;s is
answered in the reply statement by stating that this submission
of the applicant>is misleading. Annexure-~I only ﬁentions

that certain chapggrs are to be studied in detail which
implies that the remaining chapte:s are also to be studied
for obtaining basic knowledge. 'd@a;gjsggg;ééﬁéfgg;stion No.3
that it is only for preparation of Trﬁggégjggggig:%zés account
and balance sheet of the prOprietcr. It is termed " as Finan-
*‘é},ﬁij‘;@%ounts covered by Chapter II of the syllabus. The
additional information 1 and 2 mentioned therein 6n1y relates
to rectification of errqfs included in the books of the
éroprietor before closing the accounts. For rectifying

the misclassification, a detailed knowledge of joint ventuEk
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and consignment is not necessary. Thus, this does not
require a detailed study of joint venture and consignment
mentioned in Chapter-IV, Tﬁere is no sub;tance in the
contention of the applicant that the queStions Were prepared
_ which &

in the Annexure-III question papers/are out of syllabus.
9. The right to challeﬁge the examination by a candmdate
who sat f@r the examination without raising any protests
either at the time of the examination or at least within
a few days thereafter, cannot be appreéiated as a bonafide
élaiﬁ. In the iﬁstant case,there is only a printing error
in one of the questions which itself was noted by the
authorities before vaiuation of the answerApapers and
appropriate guidelines were issued for safeguarding the
interest of the e#aminees in thé_process of valuation.
gﬁ;vfindJQQEcher infermity in the examination in Part-I
for promotion to £he post of JAO held in the year 1990.
10. Having regard tothe facts and circumstances of the
‘case, *I’am’ of the view that there is no mériﬁ in‘the
contentiohgof the applicants that tﬁe question paéers were
set by the examiners without reference to the syllabus

~ prescribed and were covered by Chapter IV of 'Shukla.and
Grewal' which was not preScribed in the syllabus of the
examination. In the fesuit,;;5;§ﬁ§:§§;merit in thds

application, It is only to be dismissed. Accordingly. T

dismiss the same but without any order as to costs.

[N
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Sh NV Keishnan, Administrative Member

I agree with thé judgment of my learned brother.
I would, houwever, li%e to add a few words agout‘the
following two contentions of the applicants:

(i) Additional informationm (i) and (iii) under
Question-3 are outside the syllabus.

(ii) 1t ié due to the mistakes in question No.3
that the applicants failed in;part~I of the examination
and ig a similar situatioh ful} marks had been.given
earlier.

2 I would like to cohsider t he submissiOn regarding
certain portions of question(E),'being out of syllabus
from a different anglé; ‘Additional information (1) and
(2) are stated to Ee out of syilabus bééause they
relate to consignments and joint.uehtures.- it is
surprising that the appllcants have not obgected to _
R @} Kol gueta
question 1(a) on this ground because item (iii) in
respect of wirke rectification entriesfhave to be

72N .
passed/relate to consignment. That reads as under:

"(iii) Sales included Rs 25,000 for goods sold
for cash ‘on behalf of Shri 'B'., Shri 'A' uwas
entitled to a commission of 10% on sales plus
expensegs for which no adjustment was made.

‘His trade expenses included f 1,500 as selling
expenses in connection with the ahove sale".

This is very similar to additional information(i) to
gquestion-3., If the applicants did not object to question
1(a) on the same ground, it is due to the fact that

consignment etc. is not entirely outside the syllabus-
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The candidates are expaqted to have a uorking knowledge
of this subject whereas certain other chapters above

are to be studied in detail.

3 The applicants state that in a similar.situation,
full marks Qerg given on ‘an earlier occasion as eVidenced
by Annexure A12 letter dated 28.12.90 and therefore, Full
marks should now be given. That was an instruction to

" the Senior Central Gﬁvernmeht Standing Counsel to make’
certain submission Before this Tribunal in another
unnumbered O.A. which was pending. The Deparfmenﬁ
communicated its deci§ion that full marks‘uili be given
to both the candidates who have solved guestion as it
stood as also to those who have solved the question

after adding the word " more" after phe figure " Rs 5180%,
In other words; it gaS‘pOSSibie to answer to the guestion
as it stood. HOuever, sﬁme examinees felt that‘the

question would make sense only if the word " more" was
2 ]

‘ | Hore

added after the figure "™ R 5180"., The Department zgfore,

decided to give full marks to both the answers. ' That
is.precisely the decision taken in the present case also.
It is‘stated in para7»of the counter affidévit that
confidential instructions were issued to the examinees as
to hou the ansuef is to be valued. That instruction

was produced for our perﬁsal. It reads as follous:

" It has been notiged that there is a printing
mistake in the guestion paper, the correction
of which could not be read out to the candidates.
Uk, In question No.3 in the debit column the price
: of Motor Car was to be t aken as Rs 16 000.00
instead of R 16,400.00.
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"This may kindly be taken into account while
evaluing the papers. The candidates may be
given marks even if there is a difference of

Bz 400 1n the assets and liabilities column .

( i.e., if the assets exceed by R 400). Except
the price of PMotor car mentioned in Q/No.3,.
All figures given in the English version of the
question paper may be treated as correct.

"However, if any of the candidate has attempted
the paper in Hindi, the ansuwers may be valued
with reference to the Hindi version of the
guestion paper®.

[

Hence, full justiflsebt=r has been done to the examinees.
4 That does not detract from the fact thatvthe
Department has been cafeless in releasing guestion

papers without checking thém for printing mistakes.

I only hope that the first respondent has not taken

this lightly and has instituted enquiries to fix
_ N
responsibility for this lapse. Ffor, if &ke book- keeplng
C o,
the tqtal of the 'Debtors? columnf the *Creditors’

column has to be equal and.there can be no différence

whatsoever between them.
. _ 4 ' -
5 - However, if the examinees found that in spite of

their approaching the problem correctiy, there was still
e

a difference, it is expected of them, as =2 elementary
T o '
studentf of book keeping, to check and find out whether

ﬁﬁere was any mistake in the question paper itself.
R
A mere totalibﬁ of the '"Debtors® and !Creditors'

column of question-3 would have shown that the former

is more by R 400. If any examinee made this discovery

he could have stated that he was answering the guestion,
U oy plalot &R b ho CoT A

subject to this diFFerenceZ In either case he would

have been entitled to full marks.
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16 Un a perusal of the answer papers of the amplicant

_ \ ¢ anouens
produced for our perusal, ue see that the adZ3Reasss of

the applicants were wrong not on account of this mistake

in the question, but because of their inadequate

kmowledge of the subject.
7 For the forgning reasons, I am satisfied that
the applicants are not entitled to any relief and

therefore, I agree with the judgment of my learned

i
‘ (NV Krishnan)
Administrative Member

brother.,

ORDER OF THE BENCH

There is no merit in this application; .
Accordingiy it is dismissed but without any order as to

costs.

Mt\/@ﬁﬂ‘“‘m‘.q, 47’”4;"

(N. DHARMADAN) | | . (N. V. KRISHNAN)
JUDICIAL MEMBER ADMINIS TRATIVE MEMBER
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