g Aty

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A. No. 135/91
X% BX XV - A8%

’ - - 2
DATE OF DECISION 26 6./399

Mr. N. Vasanthakumaran

Applicant gsX

Mr. K, Balakrishnan

Advocate for the Applicant S

Versus - ' ' :f
Engineer-in-Chief, Army H.Q,
and 3 others

Reshondent (s)

Mr. K. Prabhakaran, ACGSC 'Advocate for the Respondent (s).

CORAM :

The Honble Mr. NeV. Krishnan = Vice Chairman

&

The Hon'ble Mr. A.,V, Haridasan - Judicial Member

Ll

Whether Reporters of local papers may be allowed to see the Judgement7 /(
To be referred to the Reporter or not ? A~
Whether their Lordships wish to see the fair copy of the Judgement? AT
To be curculated to all Benches of the Tribunal ? P
JUDGEMENT
4

(Hon'ble Shri A.V, Haridasan, Judicial Member)

In this application, the applicant Mr N Vasanthakumaran,

‘Engine Fitter (Skilled) working in the office of the Assistant

Garrison Engineer, E/M, Military Engineering Service, Naval Base,
Cochin has prayed that the decision cuntained in‘thenletter

dated 1.6.1990 of the E-in-C Branch, Army Headquarters appended

to the communication dated 30.6.1990 of the Chief’Engineer,

Pune which was circulated by the A.E. on 7.8.1990 (Annexure 7)

~

‘that the exemption contained in the Headquarters letter No.90270/

89/TGS/EIC(3) dt.5.1.1987 from appearing in the trade test for
those who had passed the trade test for Charge Mechanic/Sr Mechanic

HS I earlier would be restricted to incumbents holding HS II

/ ..‘.....'2
d

NS A

-



" 9

-2_
appointment at

[the time of issue of that letter and the order of the Agsistant

e

/and was pro=
moted in 1983
as Engine

Fizziﬁ/

Garrison Engineer, Navel Hase, Cochin dated 7.8.1990 stating

that the applicant has to qualify in the trade test for Veh.

»

Machanlc H.5.11 for promotion to that post and therea?ter to the
post of . "and-

,LSen%k//Mechanlc H.S. ILAnnexure-B) may be guashed,/that it may

be declared that the applicant isénalified'to bs considered for
promotion as Vshicle Mechanic H.S.II and Senior Mechanic H.S5.I
in his turn according to his seniority without undergoing any

Purther trade test. Shorn of details the Pacts of tha case can

ba briefly stated as follous.

2. The appllcant uho joined the Mxlxtary Engineering
\

Service as Engine Oriver in 1974 under the Eastern Command was

transferred to Avadi in the Southern Command in the year 198%£
Engine Fitter is a

" The post o?ézsgéer cataegory for promation to the post of Charge

Nephanic. - He passed the tféde test for promotion to the post 6?
Charge Mechanic/Sehiar Mechanic H.5.I in the year 1986. There-
after he Qas gransférred to Cochin in 1989. UWhile so during the
year 1986 a.:Thres Grade Structure was introduced in the establish-
ment for various technical posts inciuding that of Cﬁarga Mechanic/
Cha}ga Electrician gtc.vuhich was implemented with effect from
1984. The post of Fitter Engine was redesignated as Mechanic
Petrol and Diessl Engine(MPDE for short)’and the post of Charge
Mechanic was redesignated as Senior Mébhanic H.S.I, According
(Annexure 9) - Engine
to recru1tment rules of the year 197QA[f1ttar vas a fPeeder catse-
gory to the pest of Charge Mechanic. But by the introduction
of Three Grade Structufs, an intermediary:post of “Vehicle:’,

Mechanic H.S.I1I Qaé introduced. The skilled artisans like

(\/ _ ) ‘ . eedeee



»

-3=

Fitter, Moolder etc. had to be Pirst promoted as H.S.IL and

A
»

then only as Sgnior Mechanic H.S.I..But the recruitment rules

“werenot amended specifying the method of recruitment to the

intermediary post of qé@iqréhmi Mechanic. On 5.1.1987 a circular
. (Annexure 10)

was issued from the Army Headquarters/uherein it was clarified
that as the syllabus for the trade test for the post of Charge
Mechanic/Charge Electrician/Charge Mechaﬁic(ﬁef.) has not besn
changed as fér aS'thJ highly skillgd grade~1 posts'under the Thrée
Grade Structure scheme are concernéd,vthe skilléd workers uwho

\ ; : . :
h;d already qualifiejZﬁLs trade test fo; the post of Charge
Mechanic/Charge Electrician/Charge Mechanic(ﬁef.) would not be
required to pass the test again forvtha promotion from Highly
Skilled Grade-II posts to Highly Skilled Grade~-I .posts of Charge

Mechanic/Charge Electrician/Charge Mechanic(REFG) and that it

should however, be ensured that promotion orders to H.S.Grade~I

posts wuld be effected provided the employees had already besn

placed in H.S5.Grade-~I1. \Uhen a'panel of persons eligible for
trade test to H.S.I11 Uehicle Mechanic uaé puélished, the applicant
made a representation that he may be considered for promotion.

To this representation, the applicant récei&ed Annaxura-é reply
wherein it was informed that individuals who had qualified in

tﬁe trade test oPlCharge Mechanic, Charge Electricién ana Chargs
Mechanic(Ref.) cannot be promoted directly to the post of Highly

that :
Skilled Grade-I:. and/ those who are holding H.5.II post wuld be

o
promoted to Skilled Grade H.5.1, But as the Chief Engineer, Pune

Vehicle

took a stand that for being promotad to the post of XEK#¥ Mechanic

H.S.II, the applicant and others vho had passed the trade test

for Chargé Machanic had to pass another trade test Por H.S.II,

" hen.
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the second respondent wrote tovthe Chief Enginser, Pune for
]

clarification on fhis point. In the meanwhile, trade test for
H.S.II was held on 9.1.1990 and uhen parsoﬁs who p;ssed tée
trade test were going to be promoted, the applicant submitted

a repressntation on 16.8.1990 to ths seéond respondent indicating
that as he haq already passéd the trada test for Chargs Machanic,‘
his name may be inc;uded in the list of’qualified and éligible
candidates Por’pfamotion. It is in this context that Annexuré—?
communication was reéeived wherein it was clarified that,thosa‘
.uho had passed the Charge Mechanic Examination had to pass thas
trade test Por H.5.II Por promotion}to that.post. Since the
recruitment rule; for the post of Charge Nechanic issued on
18.6.1971, SR0-211 has not been amended, the applicant claims
that hé is entitled fo be promoﬁed to the post o€ tharge
Medhanic/Seﬁior ﬁechénic H.5.1 without being promoted as
Vﬁﬁié}a‘Q‘ Nechanich SII. Further, és‘recruitment_rUlesdotnét

provide for any test Por promotion
-/ DEEK XY I8dk to the post of Elactrical Mechanic H.5.1I

already
and as tha applicant haszpassed the trade test for the h:.gher
M
post of Charge Mechanic sven ulthout any further test, he is

post ‘of Uehicle
entitled to be promoted to thefﬁﬁl@@@ml"iechanlc H. s 11 and

‘m”
to the next higher grade of Senior Mechanic H.S5.I in his turn

and on the basis of his éeniority without being subjected to

any further trade test.

L]

3. 'The respondents in the reply statement admit that the
post of Engine Fitter which has been redesignated as MPDE is
_ a Peeder post to the promotion to the cadre of Charge : Wechanic

as per the recruitment rules of 1971, that the post of Charge

/ﬁ,///// 0 | " eeSees



.
Medhanic has beéq redesignated as Senior Mechanic H.5.1 and

that for the intermediary post of {Vehicle. . Meshanic H.S.II,

no recruitment rules have bsen framed. 'They also admit that .
the applicant has passed the trade teast for the post of Charge
Nechaﬁic in tg;.yeér 1986, The respondents also admit‘that the
applicant is not obliged to pass ths trade test for Senior
Mechanic féf H.S.1 aiﬁinﬁxmxau?ﬁfynxanXRatxnﬂi& as he had
already passed the tréde test for the post'of Charge Nechanic;
But they contend that as the exemption contained in the lette; f”

it

No.90270/88/EIC(3) dated 5.1.1987 at Annexure-10 applied only

P e

to those skilled workers who had already been placed in H.5.II
and since the applicant had passed the trade test for Chargs
Mechanic oniy in the year 1986 and had not bsen placed : ¢

in ths post of iﬁehicleﬁL Mechanic H.S5.1I far gétting promotion
Vehicle he

to the post ofxxxaﬁzﬁizi§/ﬂéchanic H.SJ/ is obliged to pass the

trade test for ‘'Uehicle: . Mechanic H.S.II though. for the further

promotion to the post of Senior Mechanic H.S.I, he neesd not pass

~any further trade test.

4. In the rejoinder filed by the applicant, he has pointed
out that the recruigment rulss of éhe year‘1971 is §till in
'force, that this position has been upheld by this Tribunal in
DA;106/B7 as aiso in 03-1237/90 and that therefore the stand
of fhe ;espondents that the applicant ﬁas to pass the trade
test for Zﬂé@iela:i‘machanic H.S. 11 tb?;lacaﬁin that cadre is
unreasonable and unjustified. |

S. ‘ We have heard the arguments of the learned counsel on

either side and have carsefully perused the pleadings and the

documentS-onureqerd, /LL///////
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@V;mxmxxxmm theskilled workers who had already qualified in the

-6

6o That the apblicant hés passed the trade tésé for promo-
tion to the post of Charge Mechani§ which has been redésignated
as Senior‘mechanic H.S.I in the year 1987 is admitted. It is
evident from the circular of the Army Headduarters dated
5.1.1987 at Aﬁnexure-10 that thsre is no chénge in the

syllabus Por the trade test to the past of Senior Machanic
H.5.1 from‘that for the post of Charge Mechanic and that ' .
trade test for the post of Chargé Mechanic/Chafge Electrician/
Charge Mechanic (REFG), would not be required to pass the trade
test again for their promotion from H.S.II to H.5.1 posts.. If
skilled workers who hqd;‘passeﬁ the trade tsst for Charga
Mechanie uhich has been : redesignated as Senior Mechanic H.S5.I
need not‘appeaf for a further trade test for promotion to the
post of Senior Mechanic H.5.1 despite'the introdﬁction of thé
Three Grade Structure énd creation of an intermediary post of
Vehicle Mechanic H.S.Ill it is absolutely unjust and unreaso-
nable to‘say that Lipggy: promotion to the lower post of

thicle Mechanic H.5.1II, they hava to pass a trgde test.,

In 0AK-106/87 and in OA-1237/87, this Bench of the Tribumal

had held that the récruiﬁment rules 0?‘1987113 still operétive
ﬁnd that those Qn have passed the trade tést of Cﬁarge Mechanic/
Cﬁarge Electrician need not again pass any trade test for |
promotion.ta the post of Senior Mechanic/ﬁeﬁior Eiectrician
HoS.I, Thgrefu;e, weare of the view that the decision of

the respondents contend in Annexure-7 and Annexure-=8 that
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the applicantfer promotion to the post of Vehicle Mechanic
H.5.II has to pass the trade test though he has passed the

trade test for the post of Senior Machanic H.S.I1 is unrsasonable

and unsustainable.

6e - In the conspectus of facts and circumstances, ue
allow ths apﬁlication, guash the impugned orders at Annexure-7
and 8 and declares that the appliﬁanf ;s qualified to be consi-
der’ad for promotion without any further tradé test to the post
of Vahicia Mechanic H.S.I; and then to the post of Sanior
Mechanic H.S.I as‘and when his turn comes accarding to his
seniority.

7. There is no order as to costs.
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( AV HARIDASAN ) ( NV KRISHNAN )
JUDICIAL MEMBER. , VICE CHAIRMAN
trs ' v ‘
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