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Date of decision:_l?'1‘90

Present

Hon'hle Shri NV Krishnan, Administrative Member
| and o
Hon'ble Shri N Dharmadan, Judicial Member

DA_135/89

NK;Sarasuathi‘ - ¢ Applicant
Vs

1 The Director,

- Central Institute of Fisheries
‘Technology, Willington Island,
‘Matsyapuri, Cochin-29,

2 The Indian Council of Agriculture
Research, Krishi Bhavan,New Delhi.

3 Smt R Vasantha, Stenhographer,
- Central Institute of Fisheries = »
Technology, Matsyapuri,Cochin=29 : Respondents

fir PV Mohanan

o8

Counsel of Applicant

Mr PUN Nambiar, SCGSC Coﬁnssl of Respondents
ORDER
Shri NV Krishnan, Administrative Member.

The‘applicant is aggﬁieved‘by the seniority
assigned to her in the list of Sténographeré as oh
1st‘Dedember, 1985 by the Memorandum dated‘20£h December ,85
(Anre xure-4) issued by the Senior Rdministrative ﬂfficef
of Respondeht+1.

2 | The circpmstahces ip which she has filed this
appliéétion to ventilate her grievance can briefly be
statéd as follous.

2.1 The abplicant and RESponaant-S admittedly joined
as Jgnior Stenographers on 21.7.77 and 8.7.77 respectively,

the former being senior to the latter. Both of them
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vere confirmed as Junior Stenocgrapner from ist January,
81. It is admitbed that in that cadre the applicant is
senior to Respondent-3.

2.2 The next higher post of promotion is that of
Stenographer.Earlier,all ppsts of Stenégrapher were to

be filled up by prowotioh from tﬁe rank of Junior
étenographers. However, the provision in the Recruitment
Rules in this regard was changed in 1982. It‘is admitted
that,thereaften,the appointment of Stenographers was to
be done in the following manner.

¥ i) 33 1/3% by promotion of Junior Stenographers
having 5 years approved and continuous service
in the grade on the basis of seniority subject
tc the rejection of unfit.

ii) 33 1/3% by departmental competitive examination
of Junior Stenographers who have rendered 3
years approved service in the grade. Speed
in Shorthand 120 w.p.m. and speed in Typing
40 w.pem. will be requ1red.

iii) 33 1/3% by direct recruitment. The qualificat-
ions for direct recruitment being matriculation
or equivalent, speed in Shorthand 120 w.p.m,
spééd-in typing 40 G.pem.™

2.3 ) Tha'appliéaﬁ£ appeared in the Departmental
Competitive Examination on 6.1.83 and came*cﬁt successful.
She was, therefore, promoted and appointed as a Stenogfapher.
from‘20.1.83. She was treated as having been aﬁpointed

in accordance withnwthufﬁi)ofthe Recruitment Rules extracted
in the previous para.

2.4 Respondent=3 having completed 5 years of service

was promoted-uith e ffect from1 .12.84 on the basis of the
speed test held on 15.10.84. She was treated aé having

been appointed against a vacancy to be filled up by thé

method at Sl.No.(i)of the Recruitment Rules extracted above.
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2.5 | In view of the aforesaid décisians, the Respondents
fiﬁélised the Seniority List of Stenographers as on 1.12.85
'byiéhauing the Réspondent;S as senior to the applicant,
for the reéson that she was considered to be holding a
post recruited by the method No.1 of the Recruitment Rules,
while the applicant was treated as having been recruited
'byﬂeﬁhod N§.2.
2,6 The applicant challenges this fixation of inter-se
| | that
seniority on many. grounds which, in the view / ue are
taking of the matter need not be adverted to. Suffice it
to ?ay that the apblicant's Qrievance is that Respondent=3
was junior to her inAthe category of Juniof’Stenogfaphers
and was also prpmdt;d a# a Stenographer subsequent to her
promotion.and hence has to<be‘her junior.
3. The Respondent have filed counter affidavit in
which reliaﬁce has béén placed for gssigning the seniority
in the above manner an the instructions contained in OM
No.9-11/55 RPS dated 22.12.59 containing the general
principle for determining fhe rélative seniority of direﬁt
recruits and promotees. It is stated that according to
the amended rules, the first vacancy should be allotted
to a candidate with 5 years expebience, the second vacancy-
to a candidate who has passed the competitive test and the
third to a direct récrdit- and so on. As the applicant
paséed the combetitive test, she could be appointed only
aftér a cahdidate was appointed on the basis of'mere

length of service,as provided in Method No.1 of the amended
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Recruitment Rules.
10 We have carefully gone through the records of
the case. Respondent=-3 was neither present nor represented
by counsel. Ue have heard the counsel of the other parties,
1 e are of tﬁe view that an obvious and apparent
injustice has been done to the applicant. It would
appear from the reply a ffidavit filed by the'Respondeﬁts
that tuwo vacancies arose simultaneously after the
Recruitment Rules wuvere amended.v It was also stated that
.one vacancy was allotted for being filled up by promotion
based on the length of service i.e., Methoa No.1 and
by
the second to be filled up/a candidate who hadr. passed
the competitive test i.e., Method No.2. UWe cannot find
fault with this appoﬂbtnament. The serious mistake |
to decide though
commltted by the Respondents is/that, 2%/ the applicant
had been appointed in the feeder category of Junior
' o “thus
Stenographer on 21.7.7%, and haslalready completed 5 years
of épprovéa and continuous service as on 21.7.82, = phile
Respondent-3 completed sudh service only on 8,8.82.- yet,
merely because the applicant also passed the.competitiue
ekamination held on 6.1.83, she, in this circumstance,
can »x be treated ohly as a candidate having passed the
Departmental Competitive Examination. She does not
loose her status as a candidate having 5 years approved
and continuous service. Being the senior most betueen
the two of them, the applicant was entitled to be
appointed esven under Method No.1 i.e., on the basis of
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5 years continuous service and seniority. Therefore,
she acquires seniority above Respondenth.
12 In the'circumstances where the applicant has
acquired both the qualificatio?s before.her promotiaon
to the grade of Stenbgrapha: i.ee.y the gualifications
of having put in 5 years of approved and continuous
service as a Juniof Stenographer as well as having passed
the Departmental Competitive Examination with the'necéssary.
speeds in'Shorthaﬁd'and typewriting, she has to be given
higher place than the Respondent=3 in the mat££r of
seniofity. Neceséapily, Respondent;ﬁ can rank only below
her in this regard.
13 ue notice that the abblicant and Respdndent-3
.are immediately placed one above the other and'both are
senior to ali those who are placed below them. None
below them has any grievance ahout the,particular piacé
assigned to either of them. Therefore, it would not .
matter to any one of them whether the applicant or thé
Respondent . is-placéd first in the Gradation List of

‘ - is placed

Stenographers and the other personl in the second place.
14 That being £he case, and for the reasons menticned
earlier, we are oF!the Qieu that the applicant should be
placeé'immediately above the Respondent=3 in the éeniority
list of Stenographers.
15 Accordingly, this applicaticn is allowed with
the Follouing directions:

(i) In the seniority list at Annexure-4 in the
category of Stenographer,the applicant shall
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be placed at S1.No.3 and the Respondent=3 at S1.No.4.
The impugned order (Annexure-4) is directed to be
modified to this extent.

(ii) The impugned orders Annexure-6 dated 5.4.86 and

Annexure=8 dated 1.10.88 rejecting the representa-

tions for revision of her seniority are also quashed.
15 The e will be no order as to costs.
/&3 | %igé/’/////:\-?a
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2
(N Dharmadan) (NV Krishnan)

Judicial Member Administrative Member
12.1.90 12,1.90



