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To be circulated to all Benches of the Tribunal ? :

JUDGEMENT

MR. N. DHARMADAN JUDICIAL MEMBER

The apblicént_whq woiked as E.De. Packer in the post
office at Chavara South is aggrieved by his termination on
account of comblnlng of thé two posts of E.D. Packer,
Chavara South and EDMC, Vadacumbhdgam post OfflCe for
accommodating another person Shri Raju considering his .
request for_transfer from‘the post of EOMC,Vadacumbhagam '
to E.D. Packer, Chavara $ou:ch Post Office.

2. "~ According to the applicant, he has wérked 8S EeDe
‘Packer, Chava:a South Post dffice from 31.8.91 to 27.11.91
aéainst thevput,éff vacancy of the regular incumbent ?hri
K.K. Narayanadas. On 28.11.91 without assigning any reason
the applicant was @i:ected.d by the first respondent to
relinguish £he chﬁrge of the post of ED Packer, Chavara

South Post Office and accordingly he has relinguished the
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charge as per Annexure R-2(a)s The applicant further
submitted that the dnduction of Shri Raju in the .post of
E.D. Packer Chavara South Post Office énd'Pétmission,to
cdntinue as EDMC, Vadacumbhagam Post Office, xxsw. is
illegal and contrary to Annexure A-3 instruction of:the
JGP&T‘ViJe letter dated 18.8.73. The relevant portion of.
the letter is extracted below:

"It has also been noticed by the Madan Kishore-

. Committee that mails are conveyed in a large number
of cases over small distances and the time taken
for the work is quite small particuléarly when
cycles can be used. In pursuance of the recommen-
dation of the committee, it has been decided in
such cases the work of mail conveyance may be
combined with that of ED Delivery Agent subject
to the condition that the total work Joes not exceed
five hours. In cases where the work cannot be
combined with that of the ED Delivery Agent, it may
be entrusted to the BPM or any other E.D. Agent
subject to the condition that the total work hours
for an ED Adgent do not exceed five hours per day."

3. 'He further submitted that if the competent authority
had taken a decision to cohduct a regular selection #p the
post of E.De. Packer, Chavara South P.0., he could'a;so have
been considered. He "alss. submitted that he may be

reinstated in the post of E.D. Packer since the combining of
- of this Tribunal and annx.a=3.,

the two posts is agains£ Fheésjudgmenty with tlese
allegations he has'filed this ap@lication under section 19
of the Administrative Tribunals Act with the following
prayefs:

*ji) to declare that the combination of duties of the
post of E.D. Packer, Chavara South F.0. and
EuMC Vadacumbhagom Post Office orderedby the
1st respondent is without authority or law,
illegal and inoperative;

ii) to direct the 1st respondent to admit the
applicant to duty as EL Packer, Chavara South
Post Office and to allow him work as such till
replaced by a regular hand or till the post is
abolished by the competent authority in accordance
with law;

iii) to direct the respondents to disburse to the
applicant the allowances due to him for the
period he was kept out of duty unlawfuliy;

iv ) to grant such other reliefs which this Hon'ble
Tribunal may deem fit, proper and just in the
circumstances of the case."
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4. The respondents have filed a reply statement and
addl. statement and submitted that the applicant oniy worked
as a substitute E.D. Packer at Chavara South Post Office
for short spéll of 89 days. On his termination from service
one Shri Raju who has been working as EDMC Vadakumbhagam
submitted application for transfer to Chavara South.P.0.
expressing willingness <to_-discha-rge the duties of E«D.M.C..
Vadakumbhagam and E.D. Packer Chavara South 5.0. ‘Accordingly
ﬁhis was accepted and he was posted as E.D. Packer on 28.11.91
,eensé@'t:enﬁi“alfy, he is discharging the duties of EDMC,
vadakkumbhagam post office wnd E.D. Packer,Chavara South P.O.
5e The app\licant has filed a rejoinder and addl. rejoinder
denying the statement contained in the reply aﬁd addl. reply
filed by the respondentse - He submitted that if the two
posts of E.De. Packer, Chavara South P.0O. and the EDMC,
vadakumbhagam P.0. are combined, thé vworking hours will
vexc‘eed the limit of 5 hours permissible under Annexure A-3.
6e - We have heard l‘earned counsel for both sides. The
main question arising for consideration in this case is
the authority o+ jurisdiction of the respondents 1 & 2 to
combine the post of EDMC, Vadkumbhagam and E.b. Packer,
Chavara South P.lon. No orde;:shavé been produced by the .
res,poncients to support their case that respondents 1 & 2

9 Annx.A-3 does not confer .any unconditional autherity to
haw power to combine the two posts[-. On the .oter hand, the
Annexure R-1(b) produced along with the addl. reply discloDseé%tt
that the working hours of E.D. Packer in the Chavara South
post office itself comes to 5 I’hurs 2. minutes. If that post
is also combined with EDMC, Vadakumbhagam, necessarily the
time will exceed the limit permissible under Annexure A-3.
letter of the DGP&T. In fact, this v‘l'ribunal in 0.A.883/90
considered the qguestion of powersasms the authority to combine

two. Ee. D posts. We have recently in O.A. 1126/92 followed ’

the judgment in O.A. 883/90 as clarified in RA 13/92. The
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relevant portion in the judgment is extracted below:

" He admitted that therm is no provision under the
rules for a combined post of EDDA and EDMC and for
making a regular selection to such a post. There
was no order from the superior authority to conduct
such a selection by combining those posts. Under
these circumstances, it appears that the regular
selectidn made in this caseis not in accordance with
law." (0.A. 883/90)

“"We have heard the parties. In the judgment we have
only considered the rights of the respondents to
‘conduct regular selection in respect of a combined
post of ED.JA cum EDMC. Since the respondents have
not produced any rule or authorl ty to conduct such
selection we have observed in the judgment that
such selection already made to the combined post was
not in order as it is not permissible under law.

But this decision would not stand in the way of the
respondents in conducting separate selections

for either of the posts of ELDA or EuMZ. The
present documents in Annexure R-11l(a) and(b) do not
contain any rule or order permitting the respondents
to conduct a regular selection to the combined poste
Hence, we see no relevance of them in the disposal
ofthe case. Nevertheless it is seen that in the
last para of the judgment we hawe omitted to mention
that the selection can Biso be made for the  post of
EDDA. The respondents are free to make regular
selection to the post of EDJA or EDMC as the case
may be " (RA 13/92 in OA 833/90)

e In th%srcase, the respondénts have not produced any
order or circﬁlar authorising réspondents 1 & 2 to combine
these two éosts. _Hence,‘we are of the view that the action
ﬁaken by the réspondents to permit Shri Raju to work in the

combined posts of ED Packer and EDMC is not in accordance with

lawe. In this view of the matter, it is for the third ;eSp@ﬂﬁ@ﬁt

totake a final decision as to whether it is permissible under

law tocombine the poéts of E.J.Packer Chavara South.Post Office
/application./On the facts and circumstances of the

and the E.0.M.C. Vadakkumbhagom p:0% £5ffutyre/~eass we hold

that the decision of the first respondent to combine the two

posts and permit shri Raju to discharge the duties of both the

posts s illegal and direct the respondents to conduct a

regular selection to the post of E.D. Packer, Chavara South

strictly -
Post Office separately,/#N xky compliance of the statutory

formalities. This shall be done within & period of six weeks

[ ¥
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fFom the date of receipt of a copy of this order. It goes

without saying that in the regular selection, the applicant

shall also be considered in accordance

with lawe

8o The learned counsel for'thé reSpondents Submittedlthét

since Shri Raju was not impieaded in this case, any decision

- oone

about the selectlcn“tal’of the posts will adversely affect

him and_such-a-declslonu§hqqld not be rendered in this case.

9. ) vWe,haiaalso considdred that questions It -is clear

from the files that~8h:i»Raju.hasvnot,been transferred from

the, post of- EDMC, vadakkumbhagam to- the post of Eo Packexr .. -

chavara South P. 0._<No_qrdeqfto that- effect has been produced .

for‘our,perusal.‘Annexuré Ryl(a):p50duced along with the reply

is a letter submitted by him on 28.10.91 for getting addl.

charge of E.D. Packer,_Chavara South Post Office while he was

e I

working as EDMC, Vadakkumbhagam Post Offlce. Oon. recéipt of

the afore said let{:e% from Shri Raj u,' an

stated to 4
ordeq/haugbeen passed

by the_SDIvon_Sole.Ql directing Shri Raju to work as E.D.

packer, Chavara South Post Office while retaining him in his

origlnal post of EDMC, Vadakkumbhagam Post Office. ThlS is

ontrary to the instructions issued by
has beeﬁ‘produced before us to sustain
view of the matter, we are of the view

legal right to hold the charge of E.D.

the DGP&T and no order
this decisigns . In this

that Shri Raju has no

‘Packer,Chavara South

post Office. - Hence, we do not think it becessary te.implead

- ghri Rajusas a person affected for being heard in this case.

10 The application is disposed of

-
11, ' There shall be no order as to

: (IS —

(R. RANGARAJAN) Ada
ADMINISTRATIVE MEMBER

1242493

+

as abovee.

costse

M%

(N. DHARMADAN)
JUDICIAL MEMBER



