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- 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
EfRNAKULAM BENCH 

0.A. No. 	133 	 1991 

DATE OF DECISION 	22.11.91 

T. Kalirnuthu 	
Applicant 

Mr. P. Sivan Piilai 	
.Advocate for the Applicant 

Versus 

Union of India through the 	
ondent (s) General Manager, Souther 

Madras-3 and others 

Smt. Sumathj Dandapani 	Advocate for the Respondent (s) 

CORAM: 

The Honble Mr. N. V. KRISHNAN.,DMINISTRATIVE MEMBER 

The Hon'ble Mr. N. DWRMADAN, JUDICtAL MEMBER 

Whether. Reporters of local papers may be allowed to see the Judgement ? -ti 
To be referred to the Reporter or not ? 	A4 
Whether their Lordships wish to see the fair copy of the Judgement ? 
To be circulated to- all Benches of the Tribunal ? 

JU DG EM EN I 

MR. N. DHRMADAN, JUDICIAL MEMBER 

This case was heard along with O.A. 43/91 which was 

considered and disposed of by us today. 

2. 	The applicant was initialiy engaged as a casual labour 

on 14.1.80. He belongs to Scheduled Caste ccxnmunity. He 

continued his service with intermittant breaks. While working 

under the PWI, Ernakulam, he was retrenched from service 

w.e.f. 29.5.89. True copies of the service cards showing the 

service particulars of the applicant is Annexure A-i. While 

waiting for re-engagement, the second respondent sent the 

applicant for medical examination for the purpose of 

empanelrnent. The applicant was found unfit in B-i class 
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prescribed for the category of gangman. He was however, not 

eamjned ijs to find out his fitness in lower medical 

classes for absorption in lower categors. While so, the 

respondents appointed several juniors of the applicant 

both in open line and in project. The respondents also 

absorbed casual labourers who were declared unfit and are 

far juniors to the applicant in alternative posts ignoring 

the claim of the applicant. Since the request of the applicant 

for re-engagement and absorption was not granted, he approached 

this Tribunal for getting reliefs on the ground of discrimi-

nation and violation of articles 14 and 16 of the Constitution 

of India. 

As indicated above, the question involved in this case 

was considered in detail by us in O.A. 43/91. Our judgment 

in that case will apply to the facts of this case also. 

Accordingly, we follow the judgment in O.A. 43/91 and dispose 

of this application with identical direction. 

Accordingly, we allow the appl1cation to the extent of 

directing the respondents to re-engage the applicant as casual 

rnazdoor with consequential benefits, if any, legally due b 

the applicant under the rules. We make it clear that the 

respondents are free to subject the applicant for medical 

examination in the oategories to which the applicant wiljbe 

allowed to work in accordance with law. 

We further direct that the applicant's case for regulari-

sation in the category to which he is medically fit should 

also be considered by the respondents without any delay. 

(N. DHARMADAN) 
JUDICIAL MEMBER 

(N. V. KRISHNAN) 
ADMINISTRATIVE MEMBER 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM .BENCH 

R.A. 28/92 in 
O.A.No. 	133/91 

DATE OF DECISION 25-3-92 

Union of' India and others 	
Applicant (s) 

$mt .Sumathi iDandapani 
ocate for the Applicant (s) 

Versus 

T. Kalimuthu 	 Respondent 

CORAM: 

	
Shri P. Sivan Pjllai 	

Advocate for the Respondent / 

The Hon'ble Mr. N.V. Krishnan, Member(A.) 

The Hon'bte Mr. N. lDharmadañ, Mernber(J) 

Whether Reporters of local papers may be allowed to see the Judgement ? i 
To be referred to the Reporter or not ? 'K.o 
Whether their Lordships wish to see the fair copy of the Judgement ? 
To be circulated to all Benches of the Tribunal ?h.t, 

II Ir'&,'rArFlt- 

N.Dharmadan,. M(J) 

The respondents in the O.A. have  filed this Review 

Application. They have stated that there is a patent error in the 

judgment. The direction in the judgment that the casual labourers are 

entitled to be continued in service notwithstanding the fact that they 

are unfit in a particular medical classification for regularisation or grant 

of temporary status is against the Rules and cannot be implemented. 

Reliance is placed on paragraph 2001 and 2007 of Chapter XX of Indian 

Railway Establishment Manual, Vol. II, Revised Edition. The learned 

counsel made an attempt to establish that the judgment rendered by 

us in OA 43/91 is wrong and rehearing is required in the light of the 

provisions. 

2. When this R.A. came up for hearing on 20.3.92, the learned 

) D' counsel 	for the 	Railways 	submitted that, a 	similar 	Review Application 

filed by the M adurail Division of the Railways in respect of OA 1023/90 

which was deckied by another Bench considering 	the 	same 	issue is 	also 



S a 

coming up for hearing and hence this application may be adjourned for 

consideration after the disposal of that Review Application. 

Today when the matter came up for further hearing it was 

submitted the Review Application which is referred to above tiab heared 

by the other Bench on 3.3.92 and dismissed. According to us this Review 

Application is also to be dismissed. 

In the judgment we have only considered the claim of the 

applçant, who was initially engaged as T AII casual Labourer inRail ways 

on 14.imnd allowed to continue upto 29.5.89with intermittánt breaks 

but terminated after medical examination when he was found medically 

unfit only in B! category. He contended that his services was terminated 

after finding that he is medically unfit in B! category at the same time 

others are allowed to continue in another category for which they are 

medically unfit. So the applicant, contended that even though he is found 

)  medically unfit in B1 category, he otvbe further tested medically for 

engaging in any other category of post for which he is fit and he can 

be allowed to continue in the present post or any other post in which 

he is fit enough medically fet for discharging duties. He has also cited 

identical cses of one Shri KK Kunjan, who was found . medically unfit 

in Bi category but was engaged when the respondents found him medically .  

fit 	in 	C2 category consequent upon 	his 	empanelment 	for 	appointment 

in Group D post. We observek that 	the 	original 	applicant in 	this 	case 

js entitled to same treatment. Accordingly, we disposej of thi3 iJt:igitia 1 

Application. If 	the respondents are not satisfied with the judgment and 
in appeal 

they 	feel 	that 	it 	is wrong they could have taken up the matterefore 

appropriate forum ,for, Review is not nintainable on these grounds urged 

before us. 

After having heard the parties, we do not find any error 

apparent on the face of the record warranting review as submitted by 

the learned counsel for the Review applicants. 	We see no merit in 

the Review Applicationan 	s,therre, dismissed. 	 -7 

(N. Driarmadari) 	 (N.y. Krishnan) 
Member(J) 	 . Memner(A) 

25-3-92 


