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HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER

0.A.623/2007

‘Kumari R Baby,

UD Clerk,
Films. DIV!SIOH
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Ministry of InfornHatxon & Broadcastlng
Government of Indi a,’B an.

CGO Complex,
Vellayani.P.O.

Poomkuiam

Th.ruvananthapuram 22 ot . ...Applicant

(By Advocate Mr Rapv Koy;kkal ) " -

1. The- Umon of Ind:a

Rep. By the Secretary, '
Ministry of Information & Broadcastmg,
New Dethi.  1°

e

2. The Branch Manager
Films Division, ' ‘
Ministry of Inforlmatlon & Broadcastmg
Government ofllndla B Wing,
CGO f‘o"ap'ex” Poom‘(u!am
Vellayani.P.O.
Thlruvananthaguram-22.-

3. The Chief Producer,
Films Divisien, : '
Ministry of Informahon & Broadcastmg.
Government ,of India,

24 Dr G Desh Marg, e
Mumbai-26. g “.l 1
4, " the Assistant /\dmnn tmn\m Omcm

Films Division,

Ministry of Informatzon & Broadcastmg, '
Government of India, :

24 Dr G Desh ‘V!arg

L

MumoaHB L ...Respondents

~ (By Advocate Mr. TPM. lbrahxm Khan SCGSC)
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Deepa Shanker
. Upper Division Clerk Ftlms DNlSlbn
| ' Ground Floor, B Wing, CGO Complex,
- Poonkulam, Vellayani.P. O | A
Tnvandrum L e App!tcant
(By Advocate Mr TC Govmdaswamy)
? : : v.'»
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Union of India rep by the

Secretary to Govemment of India, -
Ministry of Information & Broadcas’tmg.
New Delhi-110 016.

The Chief Producler
Films Division, Government of India,
No.24, Dr G Deshmukh Marg,
Mumbai-400 026 : ot

The Sr. Branch Manager

Films Division, : .

Ground Floor, B Wing, CGO Complex
Poonkulam, Vallayam P. O
Tnvandrum A

Mr Venugopal

- The Sr. Branch Manager‘

Films Division, 3,

Ground Floor, B an, CGO Complex
Poonkulam, Va!!ayam P. 0.
Tnvandrum

Ms thlove Rai Bhatla f‘
DirectZor, ?llms Dnns:on
Government of India, .
No.24, Dr. G Deskmukh Marg,

Mumba|-400 026. . - Respondents
(By Advocate Mr CM Nazar ACGSC for R.1 to 3)
(By Advocate Mr TPM Ibrahlm Khan SCGSC for R~4)

Thts apphcatlon havmg been fnalty heard on 1882008
24.9.2008 delivered the followmg

ORDER

OA 623/07 & 133/08

the Tribunal on

' HON'BLE MR. 'GEORGE PARACKEA& JUDICIAL MEMBER

e i

Both these OAs are mter-lmked and, therefore they are taken up for

heanng together and are bemg dlsposed of by thls common order.

T T



- . OA 623/07 & 133/08

2. Facts in O.A. 623)2007' "lhei'applica’nt is aggrieved by the Annexure A-1
order dated 31.7. 2007of the 3"’/4m respondente, namely, the Branch Manager
Films _Division, Tnvandrum/the Chlef Producer Films Division, Mumbai
transferring’ her from .Dtstnbu,tron Bran_ch Office, Thiruvananthapuram to

| Distribution Branch Ofﬁc,e, Madurai wrth immediate effect.
| ’ ;

1]
¥

3. The appllcant was earller transferred from the Distribution Branch, Office,
Thiruvananthapuram to Distnbutlon Branch Office, Madural vide order dated
4.3.2004 for the reason: th.at ‘she w_as not in a posrtlon to get on well with the
other staff members. iS,he jch'allenged’the said order before this Tribunal ln
0.A.466/2004. The department's aubmlssions were that she had made false
complaints against the ether staff members in her ofﬁce twice earlier and in the
departmental proceedmgs held: agamst her she- admrtted her guilt and tendered
apology and, therefore, lt was necessary in pubhc mterest that she should be
transferred out for the smooth functlonlng of the -office. - The said O.A ‘was
accordingly dlsmlssed She challenged the ‘aforesaid order of this Tribunal
‘before the Hon’ble ngln Court’' of Kerala in. W.P.(C) No0.22361/2004. Vide
~ Annexure A-2 1udgmenttdated 29.7.2;004,' the High Cgurt while holding that the
view taken by’ this Tri‘b?unal ;rvere 'cbrrecl: and justified, took note of her
submission that she was ‘a 52 year old unmamed lady having an old and sick
‘mother to be looked after dlrected the competent authonty to consider her
review petition dated 26 7. 2004 pendlng before the department and to take a
lement view in the mattel‘ In defference to the said directions of the ngh Court,
after obtaining an undeirtakmg from her the respondents vide Annexure A-3
letter dated 31. 2 2004 allowed her to, be retained in the Dlstrlbutlon Branch
Office, Thlruvananthapuram and her absence from duty was regulansed by

granting her the leave due and admrssrble
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{

Admrmstratwe Ofﬁcer l’-‘:lm Drvlsron hﬁumbai lssued the Annexure A-4

memorandum dated 1 7. 2005 statmg that her Controlling Authonty had reported
that on 19.5. 2005 she n'llsbehaved with "one lady staff in the offica” and the

competent authonty has vrewed it very seriously. She was, therefore, warned
not to behave in such a manner fallmg which action will be taken against her as
deemed fit. \fde Annexure A-5 letter dated 5 7.2005 addressed to the 3
respondent, viz, the Chlet Producer, Fulm Drvlsron, Mumbai, the applicant denied

the allegation tha;t she mjsbeh_;aved with “one lady staff in her office”. The 4"

respondent agaln. issue'd a -Memorandum .dated 23.5.2008 seeking her

s

: 4 ~ While she was contmumg so, the 4" respondent viz, the Assistant -

explanatlon as to why dlsmplmary actlon should not be initiated agamst her }

statmg that her Controllmg Authonty has reported that she was making abusrve

statements loudly wrth the staff members dunng ofﬁce hours and lt amounts to

mlsbehavrour and mrsconduct under Rule (3) of CCS(Conduct) Rules 1964 ,

\fde her explanatlon dated 17 6 2006 (Annexure R- 3) she denied the allegatlons
made against her Agam vrde Memorandum dated 20.6. 2006 the o
respondent rssued a memorandum to her seekmg her explanatron statmg that
she was still abusmg the other staff members it was followed by the complamt
dated 3.7.2008 by one A Udayshanker a retlred Newsreel Officer and husband
of a staff member viz, Mrs Deepa Shanker statmg that the applicant has been

abusmg his wrfe usmg unparlramentary language. He has also alleged that the

applicant has openly sald in the presence of Branch Manager “Udayashankar
will die stabbed m this CGO complex within a month and his wife was scared
}l.and shaken up because the appllcant has several plans to harm his wife and h|s

family. Smt Deepa Shankar has also made a petrtlon agalnst the applrcant

o

\
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5. - The third respondeﬁit has, therefore, drdered a‘pr‘e!iminary enquiry into
the matter and appointed o:n‘e Shri' K Kassiappa Senior Branch Manager to look

into the complaints recelved from the Branch Ofﬁce against the applicant. After

l
holding discussion with the staff members and takmg into consnderatlon of their

written statements, the enqu:ry oﬁ‘cer came to the concluswn that Smt Deepa

Shankar is the root course of all prob!ems in the office. His report dated

8.11.2006 reads as under:

; “No.BM/P/2006-07/
P Films Division

Mmgstry of Information & Broadcasting
v Govemment of India

No 11, New Mission Compound,
Lalbagh

¥

Shri TT Fernandes, :
Asstt. Administrative Officer, - :
Films Division, Govt. of India, -
No.24, Dr G Deshmugh Marg, .
- Mumbai-400 026. =

. Dated the 8" November, 2006.

‘Subject: Prehmmary enquary on the complamts received from staff of
Branch Office, Thlruvananthapur m against Kum R Baby, Upper
Division Clerk L .

Sir, '
This is with teference to your letter No.A-20012/43/79-Est. Il

dated 19.10.2006 regardmg the above mentioned subject. | have

conducted the fact finding inquiry on 2.11.2006 at Films Division
Branch Office, Thtruvananthapuram

'The list of oﬁimais conducted by me is as under:

SALESSECTION R A.R.R.O

Shri K.V.Anandan, Steno Gr.| Shri P Dhanapal, AN.R.O.

Shri P Sree Kumar, LDC ©~  ShriK Ashokan Peon to ANRO
Smt.Santha Knshnan Steno Gr.il

Ll

ACCOUNTS SECTION

Kum R.Baby; upc o
Smt.Deepa Shankar, UDC
Smt S.Symala Devi, upc .
Smt Usha T Nair, LDC/Cashier
Smt SreedewAmma LDC

. T e
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* Smt Sheeba Shaffi, LDC
~ Shri Soman Nadar, Daftry
' 'Shn MK Kumaran Chowk:dar :

BOOKENG SECTION
Shn 'S Nazeer Khan, Junior Bocker
Shri Sree Kumar,  Junior Booker i
Shri K Janardhan lyer; Junior Booker
Smt Salomi George, LDC ,
Shri G Divakaran Mair, Mazdoor
Shri G Mohan Kumar, Packer
Shri P.K. Karthikeyan Mazdoor -

Nk LMD

| am herewith enclosmg the original statements and typed copy
of the same with signature, date and time submitted to me during my
enquiry for your perusal and which is also self explanatory to know the
fact of the complaint by Smt Deepa: Shankar and her husband ex-
employee of F:Ims Drvnsxon

ln fact | observed personalty dunng my enquu‘y each and every
staff of that Branch Office’ are blaming to Smt Deepa Shankar only.

Everyday Smt Deepa Shankar will shout on Kum Baby and in-turn -

both of them will shout loudry in the: office. They explain that Smt
Deepa Shankar:is:junior to: Kum Baby Smt. Deepa Shankar will not
get the promotion of Head Clérk as !ong as Kum Baby continue in the
Branch:and" Smt- Deepa 'Shankar is very ‘'much depressed and
unhappy So in dny one of the way Smt Deep—a Shankar wants Kum
Baby must get out of that Branch and that is why Smt Deepa Shankar
creatmg and aiways blammg and quarrellmg with Kum Baby.

lt is true that by venfymg the records and persona! -enquiry with
the staff complamts are only from Smt Deepa Shankar and her
husband. ‘Whatever Smt-Deepa: Shankar intimates to her husband in
their house: agalpst Kum Baby, Shri Uday Shankar is also trusting and
frequently writing letters to-Head Office which is not correct and the
subject mentiorjed in the letter is also false one. Smt Deepa
Shankar's:mentally is since her husband was in Films Division, she".
thinks that she can- get all the actions against Branch Manager and -
Kum Baby directly from Head Office. She-thinks that she'is a wife of
an officer and influenced. person, they can create the problem and
solve it with. favourable tothem.

Dunng my enquury | have called Kum Baby and Smt Deepa
Shankar together and advised them for compromise the matter. Kum
Baby obhged and promised-me that she will not interfere in anybodys
matter in the ofﬁce and she will maintain the cordial relationship in-the
office. The letter submitted to me is also enclosed for your perusal.
But Smt Ieepa Shankar was adamant and she was informing me that

if the enquiry is.not in her favour she will- approach outside ‘and take
appropnate achon ) : :

It is- also observed dumg the enquiry, many of the staff
mentioned that the Branch Managers whoever comes to Trivandrum
must give the |mportance and respect to Smt Deepa Shankar and to
take her advise; othérwise she:is the lady who will create the problem

in the ofﬁce an,d she is. the type ‘of \Amtmg the complaints agamst
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Branch Managers and‘makirig tréns%er to Branch Managers too.

It is also i)rought_to my notice during the enquiry, connected to -
the Seniority List as per H.O lefter No.A-23024/1/2006-Est.ll dated
13.1.2006 Kumy' R Baby stands in 3% position and the method of
recruitment is PROMOTIQN. But -Smt Deepa Shankar who is in the
26" place and the method of recruitment is PROMOTION BY EXAM.
Actually it is reported to me that Smt Deepa Shankar is not attended
any departmental exam and how it is mentioned as BY EXAM. So far
no objection and representation forwarded to Head Office in this
regard even after5 knowing the fact by the Branch Office. This may
kindly be verified with the records and necessary corrections may be
entered in the fecords if it is true. | am herewith enclosing the copy of
the Seniority List for the post:of Upper Division Clerk as on
31.12.2005, for your ready reference. '

Everybé;dy feels that lwhateveraction taken by the Head Office
will be known to her within half an hour. You are requested to kindly
keep the records confidentiaily. |

During my enquiry dimost -all the staff of the Branch Office are
against to Smt.Deepa Shankar only and not against Kum R Baby. My
personal suggestion in this is whatever complaint received if any in
future from Smt Deepa Shankar or Shri Uday Shankar may be
ignored. Smt :Deepa Shankar is the only lady in the office who Is
creating all type -of complaints and problems to spoil the office
atmosphere. - She behaves like a don and her thinking and mentality
is that everyone .in the office must obey her. There is no doubt that
she wants to dominate the office. Because of Smt Deepa Shankar,
this office is spending Government money unnecessarily on reporting
statements. She is-the lady-who approaches so many commissions

-there in Trivandrum and 'spoiling the office atmosphere.
v . )

It is also brought to.your notice that | have observed during my
presence at Trivandrum .that Kum R Baby should not be considered
for any type of further promotion in her career. She is unfit for any
type of further promotion. If she applies for VRS, the same may also
be considered and to allow her to go on VRS.

So as a Repoiting Officer to maintain the office with very good
cordial relationship, . decorum and discipline, my
report/verdict/judgment in this is if there is any complaint or any type
of nuisance by Smt Deepa Shankar or her husband Shri Uday
Shankar after submission of this report by me to you, Smt Deepa
Shankar may be transferred to some other office to get her peace
physically and mentally. -Even after Smt Deepa Shankar's transfer, if
there is any similar cemplaint or nuisance by Kum R Baby, may also
be transferred to some other office. ‘

Yours faithfully,
,oSdl-
L - . (K.KASIAPPA)
Encl: As stated ? Sr. Branch Manager.”
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f6. Agam the apphcant herseif 'nade a comp!alnt of harassment by one Shri

‘:Tnvandrum Shn Karthlkeyan was sum'noned by the Pollce on 7.6.2007 at the
. Kovalam Police Statlon-to enqurre --mtothe complamt However ‘the Branch
Manager, Shn K\lenugepal vrde hrs Annexure A—? letter dated 8.6.2007
Emformed the Sub Inspector of Pollce, Kovalam that the complalnt of the
o apphcam was base!ess and she was in the habit of maklng such false allegations

‘against the staft membje'rs. Ttre ABranch Manager.has'also -infonned the 4"

frespondent about the ;c:o_mpla'int of ‘the'_“applicant to Women's Police Cell

“(Annexure A-10) letter diated'8.612002._ .

Tt
:

7. Thereaﬂer the 4"‘ reseondent rssued the Annexure A-1 rmpugned order

:dated 31 72007 transfemng her to Madurai Branch Ofﬁce The apphcant

i

to reconsrder hls Annexure A~1 transfer order and to retaln her at Dlstnbutron

Branch Ofﬁce Thlruvanenthapuram rtsetf statlng that her oId and amng mother
and she are lrvmg together she has been suffenng from Arthntls and she

cannot cope up wrth the chmate in Madurar She has also stated that she has

just four more years to superannuate from service and the empugned order was
lnssued without holdmg any erqwry m the matter and wrthout grvrng any

; opportunlty of bemg heard and agalnst the sprnt of Annexure A—Z judgment of
the ngh Court of Kerala o

. .‘ E
| ;

8. Facts in O A, 133/2008 Thrs O A has been fled by Deepa Shankar who is

referred to in the earﬂer O A 623/2007 She is aggneved by the Annexure A—S
- order dated 16 10 2007 by whlch she has been transferred to the main ofﬁce of
 the Films Dwiston at Mumbal wrth nmmedtate eﬁect and by Annexure A-3 order

i dated 18. 10 2007 by whlch she has been reheved from the Branch Ofﬁce

N F et

v

L

§Karth:keyan Mazdeor Werkmg in her oﬁice before the Women's Police Cell,

. submrtted the Annexure A-G representatlon dated 9 8.2007 to the 4"’ respondent

[T v oy
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- Thiruvananthapuram. She is aiso‘aggneved by Annexure A-13 Memorandum
dated 20.2.2008 issue(jj fby tnewZ"" .respond‘ent informing her that the competent |
authority had examinefd the Report submitted by the designated Women's Cell
(Complaint Committeej). and the -allegations levelled against Shri Venugopal,
Senior  Branch Manféger ) E;ilrns Division. -Thiruvananthapuram was not
substantiated. She was also werned to“eﬁain from making false allegations
against offcnals/colleagues She is further aggneved by the Annexure A-14
order dated 20.2. 2008 revokmg the Annxure A-8 order dated 15.11, 2007 by
which the aforesasd Annexure A—S order dated 16 10.2007 in abeyance. The

other order lmpugned by the apphcant is Annexure A-15 dated 26.2.2008 lssued
by the 4" responde_nti drrec'ttng"her to report for duty at Films Division, Main
Office, Mumbai as per the di'rections.'contained in Annexure A-3 order dared
18.10.2007. She has, therefore, sought the following reliefs in this O.A:

“tiy Call for the feoords Ieeding to the issue of Annexures A-3, A-5,
A-13, A-14 and A-15 and'quasn the same;

(i) Direct the respondents to allow the applicant to continue at
Films Division, Trrvandrum as if the rmpugned orders have not been
issued at all; ,

(i)  Direct the respondents to ¢onduct a fresh enquiry into the
allegations in A-1 strictly in terms of A-16 and also the guidelines laid
down by the Hon'ble Supreme Court in Vsakha s case and that too by
dissociating the gn respondent and other officials who are parties to

the enquiry held from. 04-06 December 2007 and to take appropriate
action against the 4m respondent in accordance with law;

(iv) Award costs of and incidental to thts apphcatlon
(v) Pass such other orders or dlrectrons as deemed just, fit and
necessary in tne facts and circumstances of the case.”

8. - The applicant ned made the ‘Annexure A-17 complaint dated 15.10.2006
to the Chainnan/Seoretary,- \_/arr;ith‘a". Cbmmission, Government of Kerala,
Thiruvananthapuram e‘gainsthkum Baby stating that she has been abusing her in

such language which cannot be reproduced. She has also alleged that the
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A

Branch Manager was harassmg her mstead of stopptng the musbehavrour of Kum
Baby. Thereafter she made Annexure A~1 representatlon dated 5 3 2007 to the

2" respondent statmg that she had eamer grven a complamt agamst Kum Baby,

UDC (Applicant in O A. 623f2007) to the Women S Councrl (Kerala) Trivandrum-

| in November 2006 about her mrsbehavrour n the oﬁ"ce the -council had held 3

sﬁtmos in the matter Kum Baby had ‘admitted her mlstakes mentioned in her

complalnt and smce January 2007 she stopped mrsbehavmg with her.. However,

because of her complamt agamst Kum ,Baby, the Branch Manager developed

i

some personal ammosﬁ:y agamst ner and he has been harassrng her thereafter.

Accordmg to her, the Branrh Manager souoht her explanatnon on 2.2.2007 for

Iate coming in the office. She alleged “the Branch Manager is in the hablt of

speakmg With doub!e meamng sentences vnth sexual meamngs ) She has
further alteged that the Brahch Manager rs in the habxt of commg to her sectlon
many trmes a day, soeaks tp her for some tlme and eat beetle Ieaves and beetle

nuts vmth one Nhs Sreedewamma LDC and utter sentences w:th double

) meamng wnth sexuat over tones Accordmg to her, the Branch Manager has

crossed alt hmrts and she was shoc«ed and ashamed on 5.3. 2007 when he was

commentmg and enjoymg wath Group D staﬁ mcknammg her as “Kochhamma

-whrch means “ a prmp or head of prostrtutes She has, therefore made the

Annexure A-1 complamt dated 532007 to 2 respondent seeklng cnmmal
proceedmgs agamst the Branch Manager On recelpt of the aforesaid complamt
an enquiry was ordered m the matter and Mrs Vplove Rai Bhatia, Drrector
conducted the enqunry The apphcant gave her Annexure A-2 wntten
submrssuon . She complamed that Mr Venugopal the. Branch Manager had deep
rooted and smlster plans to harass her and rt began from her refusal to stand

guarantee for hlS personal toan Further he sent her medical bill amountmg to

_Rs 600/- to the Head Oﬁ”ce for sanchon when the Branch Manager htmself was

authonsed to sanctlon the same Tnereaﬂer she was transferred from Sales to

S |

B o AR IR
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the Accounts Section. The' extract of the other complaint of sexual harassment

| at

against the Branch Managef is as undet:

“6.  From the beginning, Mr Venugopal was behaving peculiarly
with me. He use to jndulge in loose talks which | use to warn him and
requesting not to repeat as | am not at all interested in such loose
talks. | am quoting some examples to substantiate. He gave me the
piece of information that the Chief Producer Mr Bankim Kapadia was
suspended from the 'service. He is & lucky person as he enjoys a lot
women. | know him. personally since my Poona Film Institute. Along
with, he made statements like How fair you are. Your belly is
beautiful. What do: you eat, what is your menu etc. | strongly
objected to his loose talks and requested not to repeat as | hate such
behaviour. Not orily he continued to indulge in loose talks but
intensified. Another example, computer training programme when
computer was purchased. by this branch was denied to me, even
though | am the seniormost UDC locking after the expenditure budget
etc. Several officials went for the training, even Mr Janardhana lyer,
when he was a film shipper. | again requested him to send me for
the training explaining the need for it, he denied me. So far, | do not
know to operate computer and | am finding difficulty in doing my
office work. ' - \

7. Harassment v'vent-_on'in many ways. Meanwhile, in° September
2006, | was called by the Branch Manager to his cabin. | went and
after some time, he started loose talks with double meaning with
sexual overtones. | warned him not to repeat this and returmed my
seat.. He followed: me to my seat and continued with his. nasty
behaviour, ran around my table showing vulgar hand signs,
threatened me with dire consequences. | shouted at him to stop the
nonsense, otherwise | will report to higher authorities. | was shocked
and ashamed at the behaviour of Mr Venugopal. :
Later, on the same day, while.| was discussing this issue with Mr
Sreekumar, Junior Booker who is also the secretary of the Films
Division Association, Mr Veénugopal suddenly appeared before me
and held my breast,. outraging my modesty and woman hood. In the
shock, | did not know how to react in that situation. | did not give any
written complaint about the.incident as | tHought about the irreparable
damage to my family life and loose respect among the officials. Mr
Sreekumar explaingd this to’ Mr Nazir Khan Junior Booker in my
presence. However, | requested both of them not to teli about the
incident to others. .+ T o . :
8. After this incident, | stopped going to his cabin even if | was
called. He continued.to harass me by instigating Kum Baby, uDC.
She hurled such abuses on me and my husband, grown up sons in an
unparliamentary language which cannot be printed. | could not bear
this torture any more by them and ! could not attend to work property
and discharge my duties. Lo ~ ‘
9. 1 took up the.case of harassment of Kum Baby again with the
Head Office, seeking. relief to my woes in the office and justice. An
enquiry was held by Mr Kasiappa, .Branch Manager, Bangalore in
November, 2006. - .On his retumn: from the Branch Manager's
conference in Mumbai'in December, 2008, Mr Venugopal threatened
me saying that officials who complain wall be transferred. No action
will be taken againstithe Branch Manager on your complaint.

10. | took up the case of harassment by Kum Baby with the

)

I
.
|
¢
!
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Women s council of \erala Tmfandrum I filed a case against Kum

- Baby. After several hearings by the council; Kum Baby was

- reprimanded and directed to behave property with me. Along with the

Branch Manager was advised to be impartial and fair to me, protect
v o the self respect of- mine and other lady ofﬁcrals of the office.”

i 1:
| ) ' \ ) ) ’ N N - ‘

: :10., Accordmg to the r‘eport submrtted by Smt Bhatla (Annexure R-3) dated
I23/29 8. 2007 many ofrcrals ha\e complamed that Smt Deepa Shanker is in the
:ha_bl,t of creatmg problem_e by way‘ o_f argumg ‘with the staff or Branch Manager.
jShe regularly cornes !atge'to -office a'nd' v‘m’en.asked for an explanation by the
Branch Manager, she piéksyup a 'ﬂ.ght with hirn, she plays double game and her
statements are entirely dontradictonj to what had actually happened, the staff
members have unammously reported that she was very rrregular in her

| attendants and she cateqoncalty refused to grve apphcatlon for perm:sszon to

coms tate and therefore the Branch Manager was forced to grve her a memo-

for comlng late the other Iady staﬁ‘ in the ofﬁce have attested that the Branch
-Manager Shri Venugopar rs a very decent character and he has never passed
any comments or sexual passes over any of them, she hed openly chat!enged

that the Branch Manager wm be transferred from Thrruvananthapuram her

e TR e

husband Shn Uday Shanker has alqo wanted to mterfere in the matter and he
; had grven a letter to speak on behatf of hrs w.fe .‘
PN 3 [ N , . . B . :

1
H

‘ 11. 'Fhe futl text of Smt Bhatra s report reads as under

| “No. VPR/WMENQ/Ot 2007 | Dated the 23129 August 2007
S L L AR
L The.Chief Producer Y
Films Division; = ..
Mumbaa-400 026 :

Subject Submrsswn of reperf on the. fact ﬁndtng enqurry conducted

with respect to the compiaint by Smt Deepa Shankar; UDC; Films -
Division, : Thiruvananthapuram against Shn Venu
Gopal, Sr: Branch Manager, Films . Drvrsron S e
Th'ruvananthapuram S o -

_ Dear sir,

. e -




13

OA 623/07 & 133/08

This has .reference ‘to Order No.C-13012/1/2007-Est.II
regarding deputing the undersigned as Enquiry Officer for the fact
finding enquiry to be conducted with respect to the complaint by Smt
Deepa Shankar, UDC, Films Division, Thiruvananthapuram against
Shri  Venu Gopal, Sr.- Branch Manager, Films Division,
Thimvananthapuram. ‘ - SN

| proceeded’on tour'to Thiruvananthapuram on g May, 2007
and reached- Thiruvananthapuram on 10" May, 2007. 1 have
enquired the following officiais/officers during my stay from 10th-
July, 2007: e oL :

Smt Deepa Shankar, UDC. - :
Smt. Santha Krishnan, Stenographer Gr.\l.
Kum R Baby, UDC. . - . :
Smt. S Syamala Devi, UDC.
Smt Sheeba: Shaffi, LDC.
- Smt B Sreedevi Amma, LDC.
Smt Salomi George, LDC. -
Smt Usha T Nair, LDC/Cashier.
~ Shri P Sreekumar, LDC.- - |
0.  Shri K Janardhan tyer, Junior Booker.
11.  Shri S Srekumar, Jr. Booker.
12. Shri S Nazeerkhan, Jr. Booker.
13. Shri G Soman Nadar, Daftary.
14, Shri K Asokan, Peon. -.© + .-
15. Shrn G Mohana Kumar, Packer.
16.  Shri G Divakaran Nair, Mazdoor.
17.  Shri P.K.Karthikeyan, Mazdoor.
18.  Shri M.K.Kumaran, Chowkidar.
19.  Shri Venugopal; Sr. Branch Manager.

SPINONA N~

The written #tatemenis of a_l'l,the above officials/officers along
with their respective signatures with ‘date are attached herewith for
your kind perusal. © - . L :

My findings in the above. erquiry are:

The major allegation -of Smt. Deepa Shankar against Shri
Venugopal was that_he.is habituated to passing loose talks and
passing comments, with sexual overtones. ~She also complains that
the Branch Manager has nicknamed her KOCHOMMA', which in
slang means A PIMP OR-HEAD OF . PROSTITUTES.

On enquiry ' from the officials of the Thiruvananthapuram
Branch, the following findings have come out:
i X . . . i
Many officials have complained that Smt Deepa Shankar, is
habituated to creating problems in the office by way of arguing with
the staff or Branch:Manager. "She regularly comes late to office and
~ when asked for an explanation, by the Branch Manager, she picks up
a fight with him. L

First, in thefwri'tt;an'ﬂ statement of Smt Deepa Shankar, she

states thast in September, 2006 the Branch Manager had passed
some loose talks and when she was discussing about this with Shri

[
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Sreekumar in the oﬁce Shn Venugopal ‘went there and held her

- breast.” But on enquiry with Shri Sreekumar, whether he witnessed
- such an incident, he said that when Smt Deepa Shankar was telling
him about some argument over the leave problem, Branch Manager

came there and tcuched here shoulder and sald “Sorry, forget that”.

Itns evudent from the above that Smt. Deepa Shankar is
playing a double game. In .her. wn’cten statement she writes
something enttrely contradictory to what has actually happened.

“ Second!y, the staff unammously have told that Smt Deepa
Shankar is very 'rregu!ar in- her timings ‘of arrival to office. The

] Branch Manager, when asked her to submit a late permission letter

on 2.2.2007, she categoncally denied to give. Upon this the Branch
Manager was forced to give her a Memo to submit an explanation for
coming late. Inthe said memo, instead of the words 'Head of Office’
which is the Branch Manager himself, he wrote mistakenly 'Head
Office’ which was b!own out of proportion by Smt Deepa Shankar.

Thlrdly even the other lady staff other office have attested that

the Branch Manager, Shri Venugopal is of a very decent character.

and he has never passed. any comments or sexual passes over any

of them nor to Smt Deepa Shankar in front of them. Smt’ Deepa f

Shankar in her written statement has mentioned that the: Branch

Manager passes comments. and sexuaﬂy coloured gestures . in-

gestures in public, while the. entire staff were of the opinion- that the
Branch: Manager never mlsbehaved with any staff. .

Smt Deepa Shankar open!y chaﬂenges in the office, that she
will see to i that .the .Branch Manager is transferred from

Thiruvananthapuram. It is evident from the written statements of
some officials. ey | | |

Each and every ‘staff of Th:ruvananthapuram Branch are of the
op:mon ‘that Smt Deepa Shankar is the root cause of all the troubles
in the office. Because of her persistent arguments with everybody in
the office, the iork atmosphere of the office is disturbed. The staff
opined that if $mt Deepa Shankar is transferred the atmosphere in
the ofﬁce would be more congemal and peaceful.

Smt Deépa Shankar‘s main .allegation was that the Branch
Manager callsjher 'KOCHAMMA'. Upon enquiring with each and
every official in the Thiruvananthapuram branch, it is clear that he
never called her that way. Moreover, 'KOCHAMMA' in any part of
Kerala means,; either 'Mothers younger sister' or 'ladam’' as the
maids call the house-iady ‘

- During the enquiry, Smt Deepa Shankar, gave a request: Ietter
from her husband Shri Uday Shankar to the undersigned. It was a
letter seeking permlasnon to give him an opportunity to speak on this
matter. Since Shri Uday Shankar is no more a staff of Films Division,
| did not accede to his request -She is trying all poss&ble ways to
harass him and. fulfil her wish. _She tried to pressunze by call.ng her
husband for meetmg the undemgned

This, it is very: evxdert from the above enquiry and the Wntten

-
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statements of all the ofﬁcrals that Smt Deepa Shankar UDC is hell-
bent upon transferring Shri Venugopal Branch Manager from
Thiruvananthapuram branch and ruining the peace in the office
working atmosphere.. These kind of applrcatrons should not be
entertained by the ,officé and she should be given a very strong
memo seeking explanatlon for ap Jhcatlons wrth such ulterior motives.
Here, | would llke to put forth the fear of the staff of
Thrruvananthapuram branch that in the past there had been umpteen
enquiries conducted by the Head Office and the secrecy of the
reports of the Enquiry Officer is not maintained. The result of this is
that Smt Deepa Shankar retaliates to each and every staff in the very
very negative manner, for wha they have said against her. This sets
a bad precedence and the faith on the Enquiry Officer is almost
negligible. Chief Producer as Head of the Department may please
fooi into this personaily and | would suggest that once the report is

read by the concerned officers, the same may be agarn placed under
sealed cover, mstlead of keepmg them open in the file.”

12.  The respondent Nol2 vide Annexure A-4 Memorandum dated-16.10.2007
mformed her that. necessalry enqurry was conducted by the oﬁ”ce in regard to her
alleqatlons of. sexual harassment and found that there was no substance in. her
complaint. She ‘was wamed to- desrst from the makmg false. allegatrons agalnstv
the Officer/Offi crals Thereaﬂer she was transferred vide Annexure A—S letter- -

dated 16. 10 2007 and relieved wde letter dated 18 10.2007.

13.  Applicant sought aié'“ enquir); againstv the Branch Manager by a oerson
other than Mrs \fplove Ral Bhatla who conducted the 1° enqmry and held that
her allegatlons were baseless She alleged that the Branch Manager ‘was
continuing in harassmg her For example the transfer orders dated 16.10.2007
was received by her on 27 10 2007 Whe-reas the Branch Manager relleved her
from her duties on 18, 10 2007 ln her Annexure A-8 representatron dated
27.10.2007, she requested the 2"" respondent to transfer the Branch Manager
Mr Venugopal from Tnvandrum before an enquiy is conducted “as hrs
contmuatnon in the post wlll add pressure on the ofﬁcrals as he has been
canvassing using his oosrtlon S’ne has also made the Annexure A-7

representation to the 2"" reseondent to cancel her transfer order The 2¥

A h
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respondent accordrng to her request vrde Annexure A-8 order _dated

‘ 15 11 2007 kept the transfer order dated 16 10, 2007 m abeyance unttl further

orders However wde Annexure A—10 Memorandum dated 28 11 2007, the 2

respondent mformed her that her request for changlng the Chamnan of the_

Women CeWComplalnt Commrttee has not been acceded to as said

A

: Cell/Commrttee has been constrtuted by the competent authonty on the basrs of

the existing rules.. She was also mfonned that the power of transfer/placement

of any offi cers/oﬁ" crals are vested wrth the Head of Department keeprng in view

’\

'the administrative exrgencres and rt rs not possrb!e to accede to her request to

transfer Shri Venugopal, Branch Manager Trrvandrum The applicant again,

vide her Annexure A—11 letter dated 4. 12 2007 requested the 1% respondent viz,

p

the Secretary, i\ﬁlmstry of lnformatron & Broadcastmg, New Dethl “to form a fresh

team to enqurre her comphmt of sexual harassment wrth a request to transfer

the Branch Manaoer to prowde the wntnesses the needed freedom of

expressron .

14. The Comptamt Commrttee of- Women Cell hetd an enqulrv on 4—6"‘
| 3
December 2007 on the complamt of Smt Deepa Shanker regarding sexual

harassment against Shri Venugopal Branch Manager, Thlruvananthapuram

Accordmg to the report (Annexure R- 6) the aflegation of Mrs Deepa Shanker A

' that Shri Venugopal touched her. chest portlon in the presence of Shri

Sreekumar Junior Booker was not proved The said report is extracted below:

“FACT FINDINGS OF THE COMPLAINT COMMITTEE OF
LWOMEN'S CELL ON.THE ENQUIRY CONDUCTED ON 4- 6"
DECEMBER, 2007 : ON THE COMPLAINT OF SMT. DEEPA
SHANKAR, UDC OF SEXUAL HARASSMENT AGAINST SHRI-
VENUGOPAL, BRANCH MANAGER THIRUVANANTHAPURAM.

The following. members of the- complalnt committee of Women s cell
met on 4" - " December 07 at Thxruvananthapuram Branch Office:

1. Smt Viplove Ra: Bhatia, Charperson
2. Shri Suresh Menon, Member .
- 3. Shri R.K.Chandel, Member - ¥

!
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4. Smt Pratibha Kaur Pasricha, Member

5. Smt A.R.Tarneja, Member ) Lo

6. Smt T.Radhamoni, ‘Secretary, Working Women's Association
was associated as NGO.

The members Went “through the complaint ,of sexual harassment
" made by Smt Deepa Shankar, U"DC.-' After discussions it was felt that
following staff memlpe’rs may be enquired in depth:

. Smt Deepa Shankar, UDC .

. Smt S Syamala Devi, UDC - .
Smt Sheepa Shaffi, LDC -~

. Smt Usha! T Nair, LDC-Cashier.

. Shri S Sreekumar, Jr. Booker .-

. Shri Nazeer Khan, Jr. Booker
Shri Venugopal, Branch Manager.
.Shri P Sré‘ekumar, LDC.

ONOME NS

After enquiring in detail with each of the above officials, the
observations of the committee is given below.

1. On 2.2.07 the Branch Manager, Mr Venugopal asked all late
coming staff to give late permission letter. All other concemed staff
members did so.- Smt. Deepa ‘Shankar had signed .00 a.m. On the
attendance register inspite of comingin the office at 10.30 a.m. as per
her admission in the enquiry commission. She refused to give the late
permission letter and consequently Mr Venugopal gave her a note
asking for explanation to Head Office. As per Shri Venugopal's
admission in the enquiry he had written by mistake “Head Office”
instead of “Head of Office”.” .~ = .= )

-2 Shri Venugopal does: go to the section many times for giving
letter or to give instructions, - However as. per his admission he does
eat beetle leaves and at times when he runs short of beetle leaves he

* takes them from Smt Sreedeviamma, LDC who also eats beetle
leaves. During the course of enquiry it was found that none of the
staff members certified that Shri Venugopal ufters doubie meaning
sentences with sexual overtones.

3. After the er%zquify it was found that no staff member has heard "
Shri Venugopal calling Smt Deepa Shankar — Kochamma. Moreover
Kochamma does not mean A Pimp or head of prostitutes.

During the enquin} it has béen observed that there are lapses in the
office which are the root cause cf the strained atmosphere in the

office, like:
a. There is no section diary maintained for the - receipts of
letters. ' ’ .
b. The attendance-register(mus’cer) has not been maintained
property. : : o _ o
c. There are no section heads® which leads to lack . of
supervision. . :

d. Mrs Deepa Shankar's allegation that Mr Venugopal touched

her chest portion in presence of Shri Steekumar, Junior Booker
. could not be proved in the enquiry. He has commented that Shri
Venugopal had tapped her on her shoulder to pacify her about .

g
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S ftheir’ eariierduaprrel.."f Thére;ms-no»”sexuélsqvertt)neto it.
All the relevant documents and certified statements of the concermned

people are enclosed. ' .

061207 0 T e e o (T.RADHAMONI)
(VIPLOVE RA! BHATIA) .~ . _ . KERALA

MEMBER SECRETARY . = - _ : - WORKING
WOMEN'S CELL COMPLAINT COMMITTEE = - .. WWOMEN'S
S 7 eew . ... 1  ASSOCIATION

Sdf- . . Co o . Sdf-

6.12.07 ‘ SRR .- . 61207 -
(SURESH MENON). . . = - (R.K.CHANDEL)
MEMBER o T : MEMBER

Sd/- , o . R Sdy/-
(PRATIBHA KAUR PASCRICHA) . . (A.R.TARNEJA)
MEMBER L P MEMBER”

“15. Ina sepa;ate not;e;_o,‘f remarks, a Mémber of the aforesaid Committee, T .

~ Radhamoni, Se;rétary, ‘Kerala Working Women's Association, stated that only

i
1

there were 17 ;ciersohs ?in" the whole office, all of them sitting in the same hall

- and, theref’ore,f’i it car{not be bé_lieved that they cén"e$capei from hearing

|

whatevef is. vtalked ahd;'s_ee‘i.hg!%aite\)ér' is fﬁappenlng. Accbrdi'ng to her, the
aforesaid facts \;?ere ‘als:o to bé cohs’idered while taking a decisioh on the enquiry
report that the ghargesjflé\}e(led again'st }S'hn' Venugopal was not proved in the
énquiry. The saﬁd rémafks refédsvas Iu‘n.de_ir:

"REMARKS!OF SMT T RADHAMONI, NGO MEMBER OF THE
| "SEXUAL-HARASSMENT COMMITTEE

It is seen that Snit.Viplove Rai Bhatia, Chairperson of the
Sexual ‘Harassment Committee constituted by the Films Division,
Govt. of india conducted an:enquiry on 10" to 13" August, 07 in the
Trivandrum office on .the complaint of sexual harassment of Smt
Deepa Shankar against the Branch Manager, Shri Venugopal. She
had interviewed ‘all the staff of Trivandrum office and came to a
conclusion that-all the allegations made by Smt Deepa Shankar were -
false. All the blame of the incidents that took place was put on Smt
Deepa - Shankar and consequently Smt Deepa Shankar was
transferred to Bombay with immediate effect. This history of the case
has affected adversely on our enquiry. : -
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The staif qf the office are under immense fear and pressure
that nobody epeaks the truth.. F:verybody tried to escape the fury of
the higher offi clal$ by saying that they had not heard anything or seen
anything as you ican see from their statements. All of them are
scared of a translfer from Kerala office and decided not say anything
against the Branch .wianager ‘With only 17 persons in the whole
office and all of them sitting in the same hall it cannot be believed that.

they can escape from heanng whatever is talked and seeing whatever
is happening.

This fact may also kmdiy ‘be taken into consideration whule
taking a decision even though the charges levelled against Mr
Venugopal was not proved by the enquzry conducted by us. ,

. Sdf

6.12.07
(T RADHAMONI)
NGO

Secretary,
Kerala Working Women's Association,

Vikas Bhavan.P.O.
‘ Thsruvananthapuram-695 033 ”

16. The other member of the Commrttee submttted an addutlonal report

commentmg upon the report of Mrs Radhamom Wthh is as under A
The Chtef Producer
Films Division, -
: Mumbat—400 026

Subject Submlssmn of reports on the fact ﬁndmg enquiry conducted
with respect to the. comp!a'nt by Smt Deepa Shankar, UDC, Films

Division, \ . Thiruvananthapuram against - Shri
Venugopal Fulm Division, . Thlruvananthapuram
Sir,

With reference to Office order No C—13012/112007 Est.Il,
dated 15.1.07: the following members .of the Women's Ceil
Compilaint Committee’. proceeded ’%o Branch Ofﬁce
Thzmvananthapuram of 2 12.07. C

Smt lelove Rai Bhatna Chaw‘oerson
Shri'Suresh Menon, Member

Shri R.K. Chandei Member:

Simt Prahbha Kaur Pascricha, Membor
,th A.R. Tame;a Member

AN

As per the guxde%mes lssued by the Govemment Smt. T
Radhamoni, Secretary, Wor"(mg Women's Asscciation, NGO was
associated to conduct the above enquiry from 4.12.07 to 6.12.07.
The following officials were enquired:

1. Smt Deepa-Shankar, UDC.

i
]
»
i
i
|
D
|
t



CONOORON

~ The written statements:of a

R
S OA 623/07 & 133/08

-Smt S.Syamala Devi, UDC. _
Smt Sheeba:Shafi, LDC. . ... . oo

Smt Usha T Nair, LDC Cashier.: .-« - .-

Shri P Sreekumar, LDC. ~. - = oo ao
Shri S-Srekumar, Jur.-Booker. - .« i =

Shri Nazeer Khan, Jr.-Booker.: - .

Shri Venugopal, Branch Manager.

o

P

the above ofﬁcxals/ofﬁcers duly signed

-by.them are attached.herewith.for your kind perusal.. -

,,,,,

. The fact Finding Repo gwenby Smt. Radamom dfé;ﬂresenting the

NGO i.e. Kerala Working Wome,n's: Association is also enclosed for
consideration.; = outio oL T L :

We have goﬁe-throuéﬁ the\keport_given by the NGO. We have

observed that the NGO has given indication that staff of the Branch

~ Office which was called fot their submission before the Committee

was under fear of transfer outside Kerala if they spoke against
Branch Manager. This indication of NGO appears to be prejudiced

. as we have seen thal all the ,étaf;f members made their statements
-very freely and without any fear. Furthermore at no point of time we

sensed any pressure on the staff before, during or after the inquiry
was conducted the NGO.has signed the Fact Finding Report and
thereafter given - her . own  report separately making above
observations \therein if the observations of the NGO were so
prominent and- correct, she could have insisted for inclusion of the
same in the report itself.- Further, the opinion of the NGO that it is
not possible that nobody has 'seen or heard whatever is said or done
in the single room office is considerable in as much as that nobody
would dare to'say or do anything-which might attract the allegations
of sexual harassment in such an open. place in front6 of all the staff.

Therefore, the contentions/observations of the NGO appear to be

Sd/

(VIPLOVE RAI BHATIA) =~

vague and should be ignored before taking any decision in the
matter: - . 4 s el ' :

'Sdf-
(SURESH MENON) |

CHAIRPERSON ;- . IR MEMBER o

Sd/- Sd/-, -

 (RKCHANDEL)' © - (PRATIBHA KAUR PASCRICHA)

MEMBER .~ ' - MEMBER
Ssd-
(A.R.TARNEJA) -

MEMBER"

I

17. 1 have heard Shri Rajiv Koyikkal, counsel for applicant in O.A 623/2007,
Shri TC Govindaswamy, counsel for applicant in O.A.133/2008, Shri CM Nazar,
- ACGSC for Respondehts 1 fto 3.'.and‘ Shri TPM' Ibrahim Khan, SCGSC for

" respondent-4. | have also perused the entire pleadings on record. From the

T .
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various records producedﬁ by the! parties in the O.As, it is seen that there is no
discipline in the office of?the D%stnbution Branch, Thiruvananthapuram. There
are‘allegations and coonter alleoatio‘n-s by the staif members. Respondent No.3
which is the Head of the Department srtttrq at Mumbai has onty the remote
control over the 2““ resoondert in O, A623 -of 2007/3"‘ & 4" respondents in
O.A.133 of 2008, viz, Mr Venugopa[ the Semor Branch Manager and the staff
working under him at Thtruvananthapuram It is actually Mr Venugopal who is
responsible for the malntam of . dlsupllne in his ofﬁce But there are allegations
against him also In such mrcumstances the 3" respondent has rightly ordered
for independent fact fndmg enqumes into the allegations made by the Smt
' Deepa Shankar against K'uman R Baby ‘and Mr Venugopal respectively.

18 Shri Kassnaopa Sem‘or‘ Manage; has held an enqwry on the comptamts
recetved from Mrs Deepa Shankar the applncant in OA133/2008 and her
husband Udaya Shankar agamst Kuman R. Baby, the apphcant in O A 623/2007
Accorqu to the report submltted by Shn Kass:appa 'Smt Deepa Shankar is the
root cause for the |nd|sc;phne in the oﬁif*e She shouts at Kuman Baby and in
turn both of them shout at each cher in !oud voice.. > According to the repon

\

Smt Deepa Shankar who is ]umor to Kuman Baby apprehends that she would not

get her promotlon as Head Clerk so Iong as Kuman Baby is in that ofﬁce She
also draws suoport from .‘her husband Shn Udava Shankar an ex—emp!oyer of
des Division who wntes freduently to the Head Oﬁ'ce and thereby interfering
thh the discipline of the ofﬁce thle Kuman Baby is amenabte to any
'compromlse but Smt Deepa Snankar is adamant She informed the enqu:ry
officer that if htS report i$: not in her favour she will approach outStde and take
appropriate action”. She also expects that ati the Branch Managers who come

to Tnvandrum must give her tmportance and “o take her ad\uce Othervnse she

woutd write comptamts agamst them to ensure their transfer. [t is also the

.
_1.
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E L .fndmgsof the enqurry ofﬁcer t‘tat ali the staﬁ’ of: the Branch @tﬁce were-against
Deepa Shankar only and not! agamst Kum R Baby“ The report also says “Smt
Deepa Shankar is the only lady in the office: who |s creatlng all types of
‘\.complalnts and problems to sporl the off ice - atmosphere The enqunry officer
has also made observatron about the competence of Kuman Baby and that she

.lS unﬁt for promotlon whrch was not relevant and therefore not warranted

19 hfirs Viplove Ral Bhatla Dlrector has conducted the enqu:ry into the

| allegatlons of sexual harassment against Shrl Venugopal made by Smt Deepa

Shankar the uncumbent of the post of Branch Manager Shri Venugopal has also
been rmpleaded as l’éSDOﬂde’lt No4 “in OA133/2008 filed bv Mrs Deepa
Shankar Her allegatlon was’ that “the Branch Managel was in the hablt of

speakmq With double meanmg With sexual meanlngs She has also alleged that

~ Shri \/enugopal has nlcknamed her as “Kochamma which means "a plmp or
. head of pros tltutes ln her report Mrs Bhatla submrtted that Mrs Deepa
: Shankar is a regular late comer to the ofﬁce and when the Branch Manager
' seeks her explanatlon she plcks up ﬁght ‘with hlm Therefore he was forced to

give her a memo As regards the alleged sexual harassment Mrs Bhatia

enquired the same from other lady staff in the office and accordlng to them
“Shri \/enugopal is of a- very decent character and he has never passed any

comments or sexual passes over to any of them nor to Smt Deepa Shankar in

front of them”. Accordmg to the report

“Each and every staff of Thlruvananthapuram Branch are of the
opinion that Smt Deepa ‘Shankar is the root cause of all the troubles in-
the office. Because of her persistent arguments with everybody in the
office, the work atmosphere of the office is disturbed. The staff

- opined that if Smt Déepa Shankar is transferred the atmosphere in the
office would be more congemal and peaceful.”

and

“Smt Deepa ’Shankar uDcC is hell—bent upon transferring Shri -
Venugepal, Branch Manager from Thiruvananthapuram Branch and
ruining the peace in-the.office working atmesphere. *

L4
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20. | do not find any reason to disberi'eve the aforesaid independent fact
fndmg reports of both Shn Kasmappa and Mrs ViploveRaiBhatia. It is evident
from the report of Shri; Kassnappa that Kuman R Baby is a victim of the
harassment of Mrs Dee;&a Shankar 1t is true that Kumari Baby also had
shouted at Mrs Deepa Sh}ankar but it was only after she was badIy provocated.

However, the position ‘in ;he case- of Deepa ‘Shankar, is very different. She is
| very much an mdlsmplmed staff She |s determmed to create problems for both
Kumari Baby as well as the Branch Manager Shri Venugopal Her allegations of
sexual harassment aga:n:st Venugopal w_ere proved to be baseless and she
made them with the ultei%i‘or«motivve ;to transfer him from the present post. In
fact, it was in retaliation aéa(nst"ﬁhr‘r. \zlenu.gopa! who tried to maintain discipline in
the office and sbught her ex'p!anati.on \for 'the late coming, etc. Both reports of
Shri Kassrappa and Mrs Vplove Ral Bhatna have commented upon her very bad
inter-personal rela!;aonshlp in the ofﬁce Both the reports say that Mrs Deepa
Shankar is the root cau%e of aIIV the troubles and indiscipline in the office of

respondent No.2.

21. In the above factfs and.oircdmstances, | find mernit in the submissicns
- made by the applicant in OA623/2007 ﬁled by Kuma‘n’ R Baby. No doubt, sheis
a victim of harassment by Mrs Dee’pa' Shankar I, thferefore allow the said O.A.
Consequently, the Annexure A-1 order dated 31.7. 2007 transferring her from
'Drstnbutlon Branch Off ice, Thuruvananthapuram to Dtstnbutlon Branch Office,
Madurai is quashed and ;set asude.v- Respondent No.2, viz, the Branch _Manager,
Thiruvananthapdram shaill‘ permif 'her to rejoin duty as UDC in his office forthwith.
The intervening penod from the date of her transfer to the date of her re;omlng

shall be treated as duty’ for all purposes and it shall be regularised by granting

the loavo admlsszblo and due to her ;On the other hand | do not find .any merit
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in O A. 133/2008 ﬁled by Mrs Deepa Shankar HI-:r a!!egatrons of abuse agamst

Kumari R Baby and sexual harassment agamst Shn Venugopal has been proved
: -to be baseless and made thh utte rior motrves I therefore dismiss the said
OA. She has already been reheved from her dutles from the
: "Thrruvananthaouram ot'ﬁce on 18 10. 2007 However her counset has submrtted
| that she has not SO farjomed the new place of her posting at Fllms DNISIOH Maln
AOfﬁce Mumbar She shatl therefore report for duty .at. Mumbal tmmedlatety
within. two weeks from the date of recerpt of thls order ln that case, official
‘ respondents shall treat her. absence as duty from 18 10. 2007 trH the date of her
Jommg at Mumbal as duty for all purposes and it shall-be regularised by granting
her Ieave due as admtssrble to her
- 22. There shaH be no orders as to costs m both these Ongmal Apphcatlons
| Dated the 24"1 Sepntember, 2008.
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