(V.
‘Central Administrative Tribunal, -
MADRAS BENCH, - '
Camp at: Ernakulanm,
Menday the nineth day ef Nevember, One thousand
nine hundred and eighty seven,

< - 'PRESENT:
. The Hen'ble Zuxtiem Shri C,Venkataraman, Admn.Member
and 4

The Hon'ble Shri G,Sreedharan Nair, Judl.Member.,

T.AN@K.257 of “1987 and 0.A. 133 of ‘1986,

1 TR .Ha¢K.257/87

Sri V.V.Sankaran Kutty, Permanent
ARuditer, Ne,8300948(0n leave)

Kalyani Sadan, Pattiyam, Kettayedi,
Pathayankunnu Pest, Tellicherry,
Cannanere Dt.Kerala State, : _
o . - : : ces . Applicantj.

ve,

1, The Contreller General af Defence .
Accounts, West Bleck, Ramakrishnapuram,

. New Delhi - 110 066, -

. 2. The Contreller of Defence Accounts (ORs)

Seuth, Teynampet, Madras-18,

3. Sri R.M.S,lLiberhan, Inguiry Officer,

- Jeint Centreller of Defence Accounts I/c
- - P.A.0. (ORs) A,5.C.(MT), Pune-1l4,

4, The Acceunts Officer # I/c P.A.0,(ORs) \

0.5.C, .Cannanere-13, ,.. Respendents,

0.A,133 ef 19863

l. V.V.Sankarankutty. coe _ Applicant, -

vs,

l; The Contreller General ef ‘
Defence Accounts, West Bleck,
Ramakrishnapuram, New Celhi-66, _

2. The Contreller of Defence Accounts (GRs)
Seuth Teynampet, Madras-18,

3. The Union ef India, Ministry eof

' Defence, (Finance Divisien) New Celhi.

: ' Teee Respandents.
$.5ri M.K.Damedaran, P.V.Mohanan
and V.K.Mehanan coe Aduaecate for applicants
T : in beth cases.

Sri K.Narayana Kurup,ACGSC' cee Advocate for respendents
‘ o ' : in beth cases,

_(Order hfenaunced by Hon'ble Sri G.Sreedharan Nair,

Judicial Member) )
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‘The applicant in thess two cases was a permanent

oy es )
ot o=

Auditoer in the Pay Accounte Office, (ORs) DSC, Cannanore.
Brpooris ' 4 “

He was p;éceadééiﬁgainsttundervtha ccs (CCA) Rules fer

i e

L4

o gﬁé alleged failure te maintain devotien to duty, thereby

cantraveningvthe previsiens ef <Cléuse -(ii) ef Sub-rule (1)
of Rule 3 of the;CCS'(Cendhct)(ﬁﬁles, 1964, The charge

against him. was that while he wae serving at Cannanore

]
-

he was relieved of his duties .on 10710:;980 en his transfer

- - . -,

- tp PAO (ORs) BEG Kirkee, Pune, but did. not repert fer

“ duty .and absgnted.himseif‘uith-effect from 11-1C0-1980

P

witheut sanctien ef leavb-andmthaﬁ;he”did not make .any

arrangement for the receipt of the offi cial communicatiens

T

stered pest while se remaining absent,

L3

sent te him by reqgi

" The disp}plihary‘autharity:abpointed an Enquiry Officer

. 4
-

te condutt the enquiry exparte, as the applicant did net

pérti:ipate. Azcerding to the applicant, he had sent

representatiens te the Enquiry Officer pointing out that

_ e - S
on account of jill-health as uell‘as on account af financizl

\
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.reinstate him in service,

-3.

- -

stringency, he is net in a positien te take part in ﬁhe"

- . <
S En ‘ 5

e
enquiry that wae being conducted at Pune, Houever, these

representatiens were net sccepted and the Enquiry Officer

conducted the enquiry and came te the conclusion that the

| o _ .
applicant is guilty of the charge. The disciplinary

¢

autherity accepted the findings ef the_EnQUiry Officer and

e .
removal from service Gith

impesed en him the penalty ef
effect from 1655-1985, by the order dated 2-5-1983, The

applicant filed 0.,P.Ne.4471 of 1983 befere the High Court

°f Kerala challenging the said order. It is that 0.P,

which stands transferred to this Tribunal and has besn

—

‘numbered as T.A.K.257 of 1987,

From the erdsr.ef‘the disciplinary authority, the

appliéant preferred an appeal befere the appellate autherity,

- L
The appeal was dismissed by sn order dated 6~11-1985, 1In

B.A.133 of 1386, the applicant has challenged the said erder

~and haS-prayéd,far @ direction to the respondents te

A
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spondents,

¢

Iﬁ the reply that has been filed by the re

¥

r

.- - N - - o
it is stated that as it was felt that the centinuance ef

the applicant at Cannangre would be detrimental to the

discipline and smooth functiening ef the ef fice, he was

. v

transferfed from Cannanore te Kirkee, Pune, en 23-2-1980,
The éppiicaﬁt challenged the said erder eof transfer by

filing a writ petitien befere the High Court ef Keralg

i
T

and there waée an interim stay. Heuever, it was vacated an

1
19-9-1980, . From 22-9-1980 te 10-10~1980, the applicant
| | - v
was on leave, He was directed te repert at Kirkee en

B - v | .
10-10-1980, but neither did he report there, nsr send\anyr

\
applicstion feor leave for the peried from 11-1C0-1980 to

3

v©
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&

14-3=1981,  The cemmunicatiens sent te his house acddress

v

I .
directing him te repert fer duty were alse returned
_ v
undslivered with the endarsement that the addreéseé‘uas

'4
nat:f‘aund.e It was in.these'circumstapcgs, that the
v

"memorandum ef char§es was issued en 13~3-198l1, Since t

place ef duty of-the applicant was Kirkee, the enquiry

}

he

0T
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was fixed there. The enquiry was adjourned en several

4L . = . (™
~

occasions se as te enable the applicant te participate,

~Hewever, the applicant requeated fer an adjeurnment on

medical groeund preducing a medical certificate frem an

- r

i : i e

Ayurvedic physician, The Enguiry Officer intimated the
applicant that he should repert befere the Civil Surgeon,

. - ‘ ) . B / )
but the applicant did net de se. Since the applicant

s
i

failed to co-operate with the enquiry preceedings, it had

T e e

te be conducted ekparte. It was done enly in accerdancs

NS

with the Rules and adhereing to the principles of

- v At -

natural justice, There is ne gradnd te quash the erder

..

Bassed by the disciplinary autherity er by the appellate

sutherity,

It is clear from the facts stated above that the

. _
foundatien fer the charge ef unsutherised absence emanated

— : o
‘frem the erder transferring the zpplicant frem Cannanore

te Kirkee, Instead af taking charge at the new station,

the applicant challenged the erder by filing a writ

=

o !
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petitien befere the Hidh Court of Kerala. There was an

erder of interim stay bylthé'High Court on account of'uhiph

the‘applicant continuéd hefa ifself.. But when the interim
siéy wes vacated;vthe applidant vas directed to repert for

duty st Kirkee on lb-lﬂ-lQBU. Admittedly, the appliCant‘

vas on leave with effect from 22-9-1980 te 10-10-1980,

after the order ef stay was vacated by the High Court on

19-9-1980, 'he case of the applicant is thathe' had made a

W2

further applicatien on 8~10-1980 for the extensien of

leave fer 57 days with effect from 11-106-1980, It is
alse stated in the application in T.A.K.257 &f 1987 that
thereafter on 5-12-1980, 3-1-1981, 1-2-1981 and en

20-2-1981 alee he had made applications fer extension of

leave, sbéparted by medical certificates, He has preduced
cepies of thsse applicatians as well as the coepies of the

medical certificates, It is alleged that the applications

E
had been sent under certificates of pesting, and cepies

of the same have alse been prsduced, 'Fhaugh there is ne



specific denial of these in the reply filed in TeR.K.257
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of 1982,:in the reply in 0,A.133 of 1986 the respendents

- -

would clearly state that after the direction te repert at

~ —~

et - - - . . . 7 . R P . - .
Kirkee on 10-10-1980 was given, the applicant had net sent

any Application fer leave for the pefiod from 11-10-1980

te 14-3-1981,

The"enédif} was conducteéd at Pune., It is on record

tﬁa£ uhén"ﬁhépappliéani came te knéw about the same, he i

=T

séﬁtaiépresehtatieﬁﬁ'ﬁe{ntiﬁé out hie physical ajilment:

Lo
* o

at—Cemmgrose, Houever, as Pune was the statien te which

the applicant steod pested the enquiry was preceeded with

[

~there itself, It is net disputed that it was net

) -

- . / - . . .
manCatery te hold the enguiry there, Accerding to the

3
- I . ‘ . A

respendents, they rejected the request of the applicant as

ne.had feiled. te cc-eperate uwith the enquiry. The Enquiry

e T F

Officer proceeded sxparte and feund the agplicanﬁ guilty,

Counsel of the applicant submittsd that in the circumstances

/

preceeding with the enguiry exparte at Pune wss vielative

A
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of the necessity to afferd a reasonable oppertunity te

the applicant te defend himeelf, - We are pursuaded te

e PR

sgree, True, there was an erder transferring t}e applicant

- - .
-t - a . 5

I a

frem Cannanore to Kirkee, Heusver, admittedly ‘the

P

applicant had net jeined duty there., Accerding te him,

N

he was riot in a positien te deo so on accoeunt of ill-health

-

and that he had sent in applications for lesve with

medical certificates. When the respendents dispute the
P . . ¢ : - o A

same, it behoved them tc establish that aseecsé. Evidently,

¢ - . IS

he wanted te taks part in the enquiry and it was on

- it

that acceunt that he put in repreated representations for

shifting the venue to Cannanore, He had urged beth

physiczl ailment as well as financizl difficulty in

suppert ef the eaid request, In the circumstances of the

v .
case, we are ef the view that this request shsuld have been

v
alleved, instead @f turning it dewn and proceeding with

the enquiry exparte., The action ef the Engquiry Officer

"
amounts ts denial ef reasscnable epoertunity for the
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apblicani t
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o defend himself, It is settled that in

ESRY w b . -

.

......

is to be afferded to the delinquent empleyee so as te

- . - - ;
- L . . Coak "

.
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establish his iqnecéhcg, failing which it will ameunt to

denia}bqf reasonable epoortunity and will be vislative of

(L - . o,

- the principles ef natural iUStice'

At is pertinent te nete at this juncture that the

- challenge against the erder eof trahsfaf itself has since

\

been upheld by this Tribunal and the sald erder has been

qbashed..

In the circumstances, we hold that the impugned

-

orders of the disciplinary authority and the appellate

autherity holding the applicant guilty ef the chsrge and

. ‘ v
impesing the penalty of raasval freom service cannet b

e ‘ S

sustaire d and hence they are heresby quashed. The result is

Ve

..~ %hat the spplicant hss te be reinstated in service

ferthwith, We direct the respsndehts te do so. e make

~
it clear that it is opsn te the respendente te cenduct

11//"
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the anddiryfdgéihéﬁithéjaﬁplibaﬁi;“in csse they se desire, -

[ -

95 the very'éﬁéa'dﬁérge.gfter afféféiﬁé?him‘a reasoﬁab;e
;ép;rtunityu;%‘é;fanéin; miﬁs;lf %n gceordancp uith”}iQ;
Vlf‘thé iégﬁgﬁdaﬁfE pruﬁege fe prééééd{:ith.thevenquiry,

" the qgeétabn of tféaging the,éeri;d'?rom the da£e en which

the applicant was remsved from service till the date of

O

“reinstatement in“accordén;d uifh“%his orcer and the payment

~;ef consequential benefits shall be determined by the
- respondents depending upen the result of the enquiry

v'praceedings. In case, the teépendents-do not prepese te

preceed further with the enquiry, the applicant shall be

: . V/ B S ) K . .
Paid the back wages from the date of removal from service
till reinstatement.

These applications are alleved as abeve,
L ﬁ[“~‘-‘«7
(C.VENKATARAMAN) (G.SREEDHARAN KAIR)

MEMBER (A) B MEMBER (3)
9-11-13987 | 3  9-11-1987,

\

Index: Yes/X&+ .



