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' JUDGEMENT /

MR. N. DHARMADAN, JUDICIAL MEMBER

This case was heard along with O.A, 43/91 which was
considered and disposed of by us today.

2. "The applicant was 1nitia112|.y engaged as a casual

" labour on 20.5.7§)under the Inspector of works/CN/Quilon.

He continued his service with intermittant breaks. The
last spell of his re-engagement was under the Permanent
Way Inspector, Southern Railway, Mavelikkara. While

working so he was sent for medical examination in connection

with his empanelment as Gangman in regular service. The

preScribed medical category for Gangman is Bee One category

4 >
for short B-1., On examination, the applicant was ‘?féqnd



delay.

-2 -
unfit in B-1 class and’ theréafter the applicant was
retrenchéd from service w.e.f. 25,11.1989. He was not
examined solas to find out his fitness in lowef medical
caﬁegories. Siﬁce a numbef‘of juniors of the applicant who
were found éimilarly ﬁnfit for B-1 classAwere given alternative

employment as is evident from A;3 and A-4c, &nd his.répEesen-
tation dated 4.12.89 was ;bt considered, the applicant
approached this Tribunal for éetting relief on the g:oundv
of diécrimination‘andlviolation of articles 14 a@d 16 of the
COnstitutioniof India. | |

3. | As.indicated ab?ve, the question'in\nn‘;vlved in this
case'was considered in detail by us }ﬁ 0.A. 43/91. Our
judgment in that case will apply to\the fac£s.6f'this case
also. Accordiﬁgly. w; follow the jﬁdgmgnt in 0.A, 43/91

and dispose of this application with identical directioms

4, . Acéordingly, we ailow theiapplication to the extent of

. L .
directing the respondents to re-engage the applicant as casual

t mazdoor with consequential -benefits, if any, legally due to"

‘the applicant under the rules. We make it clear that the .

respondents are free to subject the applicant for medical

examination in the categories to which the applicant will be

,ailowgd to work in accordance with law,

5. We further direct that the applicant's case ?Pr‘

regulafisation in the categorf to which he is medically fit

should also be considered by the respondents without any

(N. DHARMADAN)

(N.’V. mIs
JUDICIAL MEMBER HNAN)

ADMINISTRATIVE MEMBER
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To be circulated to all Benches of the Tribunal?

JUDGEMENT N

N.Dharmadan, M(J)

The respondents in the O.A. have filéd this Review Applica-
tion. They have stated that there is a patent error in the judgment.
The direction in the judgment that the casual labourers are entitled to
be continued in service notwiths_tandiné the fact that they are unfit in
a particular mediéal classification for regularisation or grant of temporary
status is against the Rules and canﬁot be imblemented. Réliance is placed
on paragraph 2001 and 2007 of Chapter XX of Indian Railway
Establishment Manual, Vol. II, Revised: Edition., Thg l{eérrlled counsel made
an attempt to establish that the judgment rendered by ué in OA 43/91
is wrong and rehearing is required in the light of the provisions.

When this R.A. came up for hearing on 20.3.92, the learned
counsel for the Railways sﬁbmitted that a similar Review Application
filedge by the Madurail.Division of the Railways in respect of OA 1023/90

which was decided by another Bench considering the same issue is also
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coming up for hearing and hence this application may be adjourned for

consideration after the disposal of that Review Application.

3. Today when the matter came up for further hearing it was
submitted the Review Application which is referred to above was heared
by the other Bench on 3.3,92 and dismissed. According to us this Review

Application is also to be dismissed.

4, In the judgment we have only considered'the'claim. of tﬁe
applicant, who was initially engaged as Casual labourer, under IOW, Quilon b/
on29,..5947.5' and allowed to continue upto 25+11.89with intermittant breaks -
but terminated after medical examination when he was found medically
unfit only in Bl category. He contended_ that his services was terminated
after finding that he is médiqally unfit in Bl category at the same time
others are allowed to continue in another category' for which they are .
medically Uﬁfi't.‘ So the applicant contended that re‘ven tl.aough‘ he is found
medically unfit in Bl category, he cn‘z/be further tested medically for
engaging in any other category of post for which he is fit and he can
be allowed to continue in the present pbst or any other post in which
he is fit enough medically ﬁt’uf()r discharging duties, He has also cited
identical cses of one Shri KK Kunjan, who was found medically unfit
in Bl category but was engaged when the_responde_nts found Ahim medically
fit in C2 category consequent upon his empanelment for appointment
in Group_D post. We observed that the original applicant in this case
W2k entitled to same treatment. Accordingly, we disposed of the Oriiginel
Application. If the respondents are not satisfied with the judgment and
' in appeal
they feel that it is wrong they could have taken up the matter_sbefore

appropriate forum ,for ,Review is not maintainable on these grounds urged

before us.

S, After having heard the -parties, we do not find any error
apparent on the face of the record warranting review as submitted by

the learned counsel for the Review applicants. We see no merit in

the Review Application and it is, therefere, dismissed. %// .
K il]‘\/’:"'ﬂﬂf y | ’/3737/”/
(Ne I)ha3:7::1::1<ian()1b (NeVe Krishnan)
Member (Judicial) Merber (Administrative)
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