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Whether Reporters of local papers may be allowed to see the Judgement?z
To be referred to the Reporter or not? ™o )

Whether their Lordships wish to see the fair copy of the Judgement? he
To be circulated to all Benches of the Tribunal? ~o

JUDGEMENT

A}

MR. N, .DHARMADAN,' JUDICIAL MEMBER
| ‘This case was heard alon§ with 0.A, 43/91 which was
considered and disposed by us today.

2, The applicant was initially engaged as cas&al labour
von 5.7.1972 under the Executive Engineer (Construction),
Southern Railway, Trivandrum in the projectfwing. He d
contihued'his service with intermittant breaké. The last
spell of his re-engagement i;'the project iine ended on
30.9.79. Thereaftei, the applicant was re-engaged in the
open line on 6.8.81 ané continued upto 5.8.83, He was

sent for medical examination in connection with his.



,{

-2 - : ' -
empanelment in regular service. rThe prescribed mediéal
category for Gaﬁgman is Bee OdQ category,for short B-1.

On examiﬁation, the applicant was found unfit in B-1 class
and thereafter he was not allowed to perform his dutiés.
Singe a number.of juniors of the applicant who were found
similarly unfit for B-1 clasé were given alternative
employment as is evident from Angexures A-3 and A-4, the
applicant approached this Tribunal for_getting relief on
the ground éf discrimin%tiqn‘and violation of articles 14
and 16 of the Constitution of India. |

3.  As indicated above, the question involved.in this case
was considered in detail) by us in 0.A. 43/91. Our judgment
in thét case wili.apply,to the facts of this case also.
Acécrdingly, we follow thé judgment in O.A. 43/91 and
dispose of the application with identibai directions.

4, Accordingiy. we allow the application to thé extent of
directing the regpondentsﬁto re-engage the applic-nt as
casual mazdoor with consequenﬁial_benefitsf if any, legally
due to the applicant under the rules; We make it clear that
'thg respondents are free ﬁo suﬁject the ap@licant for medical
examination in the categories to which the applicant will

be allowed to work in accordance with law. |
5 We fﬁrther direct that the applicant's'case for
regularisation in the category ﬁo.which he is medically

£it should also be considered by the respondeﬁts without

any delay.‘ _
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(N. DHARMADAN) : (N. V. KRISHNAN)
JUDITIAL MEMBER , ADMINISTRATIVE MEMBER
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To be circulated to all Benches.of the Tribunal ? Ax

oo =

- JUDGEMENT
N.Dharmadan, M(])

The respondents in the O.A_.‘ have filed this Review
Application.. They have stated that there is a patent error in the
judgment. The direction in the judgment that the casual labourers are
entitled to be continued in service notwithstanding the fact that they
are unfit in a pérticular medical classification for regu]aﬁsation or grant
of temporary status is against the Rules and cannot be implemented.
Reliance is placed on' paragraph' 2001 and 2007 of Chapter XX of Indian
Railway Establishment Manual, Vol. II, Revised E'divtion. The learned \
counsel made an attempt to establish that the judgment rendered by
us in OA 43/91 is wrong and rehearing is requii'ed in the light of the
provisions.

2. When this R.A. came up for hearing on 20.3.92, the learned
counsel for the Railways submitted that a sfmilar Review Application
filed by the Madurai. Division of the Railways in respect of OA 1023/90

which was decided by another Bench considering the same issue is also



‘commg up for hearing and hence this application may be adJourned for

conmderatlon after the dlsposal of that Review Application,

3. Today when the matter came up for -further hearing it was '
submitted the Review Application which is referred to above was heared
by the other Bench on 3.3.92 and dismissed. *According to us this Review

Application is. also to be dismissed.

4, In the judgment we have only considered  the claim of the
: ‘ wihg ’L
applicant, who was initially engaged as I’Casual labourer Ain Constructlon/ :

on 527=72 and allowed to continue upto '5-8-83w1th ifitermittant breaks

. -~

but terminated after medical examination when he was found medically
unfit only in Bl categofy. He contended that his services was terminated
after fin‘ding that he is medically unfit in Bl category at the same thﬁe
others are allowed to continue in another category for whlch they are
medically unfxt. So the applicant contended that even though he is found
medically unfit in Bl category, he cdi?ge further’ tested medlcally for
engaging in any other category of post for which he is fit and he can
be allowed to continue in the present post»ori any other post in which -

P ’ )
he is fit enough medical]y‘ﬁt for discharging duties. He has also cited

" identical cses of one Shri KK Kunjan, who was foupd medically unfit

in Bl category but was engaged when the respondents found him medically
fit in C2 category consequent upon his empanelment for appbintment

in Group D post. We observed that the original applicant in this case

‘was entitled to same' treatment.  Accordingly, we disposed of thas Original

Application, If the respondents are not- satisfied wnth the judgment and
in appeal

they feel that it is wrong they could have taken up the matter zt_;efore

-appropriate forum,, ﬁexr,Revnew is not maintainable on these grounds urged .

before us.

5. After having' heard the parties, we do not find any error
apparent on the face of the record warranting review as submitted by
the learned counsel for the Review applicants. We see no merit in

the Review Application and it is, thereforge, dismissed.

Member (Judicial) Member (Administrative)
. N 18 R
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Slaced below is a Review Petition filed by Uei- &M gﬂg"’"}

: ( AppiieantiRespandents in
0A /I—A—Nq. l<3 (LQ/ ) seeking a reviey of the order dated 22 ‘H*Q?

passed by this Tribunal in the abové noted case.

2. ynless ordered otherwise by the Bench concarned, a review
petition shall be disposed of by circulation where the gench may
gither reject petition or direct notice ta be issued to the opposite

party.

3. | “d;Reu;eu petition is, therefora, submitted for orders of
the Bench consisting of H&‘H\,&ZL 5%4‘ N"V"‘('M‘SA'L.&»' F(,c»vﬂaﬁﬂ)

v gk N, phewmadas Hulbe T

which pranounced the Order sought.td pe reviswed.
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