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C.A Inni ki & anathe Applicant (s)

n/s M. Ramachandran & Advocate for the Applicant (s)
PV Abraham
Versus

. ' Uo0WI, rep. by Birector Genl, Respondent (s)
" Posts, New Delhi and 4 others

w“’

Nr. TPM Ibraham Khan. —Advocate for the Respondent (s) (1' to 4)

e K R’amakumar DT for Respondent=5

CORAM:

. The Hon’ble Mr. N.V. Krishnan, Administrative Member

The Hon’ble Mr. N. Oharmadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?‘s/
To be referred to the Reporter or not?’

Whether their Lordships wish to see the fair copy of the Judgement? %

To be circulated to all Benches of the Tribunal 2™

PwN =

| JUDGEMENT
(Shri NV Krishnan, Administrative Member)
.Thg applicants have challenged tre Ennexure-1-A order
dated 1.9.89 by which the 5th respondent hés been app.ointea as

ED Mail Carrier, Kakkasseri Post Gffice, w.e.f. the same date,

2, The-applicaﬁts' grievance is that on the occurange of a
~vacancy of EDMC, there was a notice (Annexure-I) in the local
neuspapér ;Sout tﬁe vacénpy stating that‘the candidates satis-
fying the qualifications mentioned thesein may appear before the
District Employment Office. .The applicants, accordingly;

appeared before the Employment Officer, Triéhur, and presented

their applications. .
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3, Nothing uas heard about the selection £ill the

impugned Annexure-1-A appointment order was issued,

4, | " The first applicant then made a representation

as at Annexure-~I1 to the Senior Supérinfendent of Post
Offices,"Trighur, Respondent~3, in which besides stating
the above facts he also mentioned that the name of the

Sth respondent was not sponsbred bykxah'the employment
éxchange aé he:did not have the requisiee educational
qualificatiéa. In answery he was informed by Annexure-IT11
letter thét Respondent 5 was appointed as EDMC, Kakkassery
by the SDQ,-Guruuayur aftef taking into consideration the
long uork,ana experience in the post uhiqh ghves a

'legal title' as ordered by the Direbtor of Postal Ser-

vices, Calcutta,

S The respondents 1 to 4,h§epaftmedt, for short,
have filed reply in which it is stated that a Qacancy'
arose on 1.2;87 due to ﬁhe promdtion of the then incum~
bent, To facilitate his relief, he was asked to progeed
on leave without allowances for 89 days aftef appointing

the 5th’respondentlas his substitute,

6. There wassome delay in deciding to fill up the
Vacancy,aé the question whether this post could be
cpmbined with another post was under consideration.
Ultimately, it was deciﬂed on 5.1.89 to continue this

post and hence a requisition was made on the Employment
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Exchange, Trichur, on 28,2.89 to send names of eligible
candidates to fill up this post, The'list from the

Employment Exchange was received on 5.4.89,

7 In the meanuhilé, the 5th Respondent-addressed an
appeal tolﬁespondent;Z on 23.3.8§ stating that in view

of his long service, he should not be terminated from

the post held by him., This was favourably considered

by the 2nd Respondeht Qho decided to appoint him fégularly
as £E.,0, Mail Carrier, Kakkasseri P.0. and thévAnnexure-1

order is a consequence of that decision,

8. It is also @dmitted in the counter affidavit
that the names sponsored by the Employment Exchange did

not include the name of the fifth respondent,

g, We have heard the counsel of the applicant and the
Dgpaftment and also perused the record;. The 5th Reg=-
pondent has not filed any reply nor was he either present
or represented by counsel today when we heard the case

f‘inally.

10, ueafeuer be the reasons for which the appeal of
the-xab5th Respondent was favourably consi dered and
allowed by the second respondent, the existing instruc-

tions do not provide for any such compassionate appointe-
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‘ment to a vacant post and his actiﬁh is contrary to
ithese instrucfions; In fact, it is toiminimise the
ichancés of such arbitrary selection that the Departmental
iInstructions provide‘that_for filling up of a vacanecy on
:a regular basis, namés'uill have to be &alled for from
;the Employment Exchange and selection madevtherefrom.
%hat being the case, the impugned order cannot be sug-
| g | |
Fained asssecond respondent has no autho;ity to deviate

from the departmental procedure.

|

1&. We ca@hot also admit that the long work experience
_ﬁad by the 5th respondent gives him a legal title for
regular appointment as stated in the impugned Aﬁnexure-IIT
ofder. The ‘5th respondent stérted, nd doubt, as a subs=~
titute, but uhen there occured a firm vacancy, his
aépointment is'to be treatea as a provisional'éppointmént
éépraved by‘the Department, 1In fhat capacity, his‘only
right is to be considered Fér selection when a regular

appointment is to be made.

12; In the circumstances, we quash the Annexure-1A
ap%ointment order, Ue difect'Bespondent-S to proceed
uith the selection already initiated‘earlier in accordance
with law and consider the cases of all the persons whose
naﬁes have been sponsored by the Employment Ekchange.

\ﬁb' We also direct the third respondent to consider the
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claims of the fifth respondent, subject to hig being

otherwise eligible for consideration,

13, With the above directions, the application is

disposed of as above., There will bhe no order as to

E%;Zf:::::/7;p°
_ 1917
(N. Dh rmadans . - (N.V. Krishnan)
Judicial Member Administrative Member

costs,

18,8.90
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
_ ERNAKULAM
RA N0.125/90 " _8.A. No.  431/9g 19K
( . - AKX HR : . ,
paTE OF DECISION 22711750
C_Gangadharan - Review Applicant (3_,)//R-5 in ‘-,D‘ A
e K Ramakumar . ' : __ Advocate for the Applicant&é
v Versus
CA Unnikrishnan and 5 others Respondent ) ‘
_in RA /Appllcanti» & R 1-4 in
, the DA :
M P Ramakrishnan for ___ Advocate for the Respondent (s)1 & 2
: Mg TPM Ibrahim Khan (for Respondents 3 to 6)
/" CORAM:

The Hon'ble Mr. NV Krishnan, Administrative (ember

,  The Hon'ble Mr. N Dharmadan, Judicial fember

Pwp=

Whether Reporters of local papers may be allowed to see the Judgement?
To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal ?

_JUDGEMENT

Shri NV Krishnan, Administrative Fember

The only ground is that the applicant (Respondent 5)
did not file a reply pr did not appear, not due to lac&&.or
negligence, but due to failure to he informed by the advocate g
clerk.
2 All other grounds are on merits and not good‘grﬁunds
for revieuw. |
3 Regarding non-filing of reply; he’had a nﬁmber of
opportunities before t he Registry also, which he did not avail
himself of. : | w_ !
4 - No injustice is caused to him, as in the ;@fsalection

he is directed to be considered, if eligible.

5 The Revlew application is, thereFore, dismissed.

M/\/“"/“ﬁ% Mi

(N Dnharmadan) ~ (NV Krishnan)
Judicial Member Administrative [Member

30-11-90



