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HON'BLE MR.A.V.HARIDASAN - ' JUDICIAL.MEMBER _.

’_CENTRAL ADNINISTRATIVE TRIBUNAL
) ERNAKULAN BENCH

DATE OF DECISION: 30.10.1989

PRESENT . - | Z

ORIGINAL APPLICATION NDs. OA K-602/88, 97/89,
131/89, 134/89, 140/89, 141/89, 142/89, 146/89,
160/89L 169/89, 183/89 and 194/89.

tﬁ‘maﬁhavan'fﬁg”" et .-Appllcant~an DA R=B02/88 T

2. TCG Menon - Applicant in BA 97/89

3. TLPaul - Applicant in DA 131/89
4. CL Vilasini - - Applicant in 0A 134789
5. P Bhargavi - .Applicant in OA 140/89
6. T Janardhanan. - Applicant in OA 141/89

'7.  P Balak;ishnah,Nair . = Applicant in OA 142/89

o Be K Vidyasasara" o= ...Applicant,in.D&,146/83 . ..
ﬁf?;::sf:?fffg;'*A1A5réhémff”x—~*g ‘ﬁl‘iT:"ﬁ[Aﬁblicahtﬁiﬁ”ﬂﬁ&f6O78§T9“¥¥v~ P
10. KU John © - = Applicant in OA 163/89

11. CR Uijayakuhara Menon = - Applicent"in-GA"183/89

-12. C Kunhikrishnan Nambiar- ;Apbiicant.in_ﬂﬂu194/89nw

Versus - - -:;;; 

1. The Régidhal Director, L ) —_

ESI Corporation, S T e

Reglonal Office, e

‘Trlchur - 680 020. T
2. The~01rector General, - } i

"ESI Corporation, ,__;“m”__A

Kotla Road,- ' : )

New Delhi - 110 002. "= Respondents
Mr.KA Abdul Gafoor ' -Counsel for appllcants
Nr.CS Réjan' j '-:;;Bounsel for respondents
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jointly.
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(Hon ble Mr.AV Haridasan, Jud1c1a1 ﬂembef)

: lau:
Since the QUestmraof[_facts and the %v;x.lences

arefsimila: in these cases,_;hgy.are;beeing considered.
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2. .fhese applicétiOn Qere filed by 12 applicaﬁts
who uereluofkihg in ESI Cﬁrporation as Head Clérk/
Inspector/ﬁa%ager‘ﬁrade III,-which'areéll equivalent
postg._ The grievance of the épplicants’is that,uhen
tﬁey.uére.promdted to the pﬁst 5f.Head Dlank/InSpee- .
tor/ManagervGradé 111, uhile theyzégre hélding the

post of U.D.C in charge (U.D.C i/c), they were not

given the bensfit of F.R., 22(c). The pay of each

of the applicants uere fixedvuhile they. were promdted"

to the post of Head Clerk from U.D.C I/¢ on the basis

of hotional ﬁay arrived at as if they had been_uorking
in the post of U.D.t;.ih the—écale of pay of Rs,330-
S60. Their contention is that, the pest of‘Head Clerk
carries highe; reSpqnsibilities than thatiof U.DfC 1/e
and therefore, they:are-entitled to fixation;afutheif-
initial pay as Head Clerk under F.R. 22(c) with- =
féference to the pay drawn by them as‘U.D.C'i/&v

immediately before such promotion. In  individoal

 case, the initial Pixation was on di?ferant dates

betueen 1981 onwards. When tﬁe Bénga}o:é_ﬁenqnuqfi
theicentral AdministrétiVe'Tribunal in GohélShafmafs
case in Application No.67 to 69 énd YB/BZzhelﬁﬁth;f.‘
emplﬁyees of fhe‘ESI Co£porati0n uhile>promoted.f:om,

U.D.C I/€ post to the post of Head Clérk,mthey are

ceed/=
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| entitled to have their pay fixed under F.R..ZQ(C)- - e
~with reference to the pay draun by them as 4,0,C B /] - P
'x; ' . ééch of the applicants made- a representationareduesthg éiﬁﬁjm.~w

'fo; fixatiﬁn_of'his pay,aéiHead‘Clefk unéerlF.R} 22(c)
taking the scéle of pay.b% u.0.C I/é; »The resﬁohdentsl
:rejécfgdrthe feﬁfesentatiohs'stafiﬁg thét'théfaggisinnvfnzt~4~*
of thé Central ﬁdministration was aﬁplicaplewtp the
, : - only ' .
‘petitioners in those cases fand not unive:sally;Therefore,
the‘éﬁplicéntS’have épproéphed this Tribunal for having
. thgir-initial pay,in,the éadré of Head:Clerk/Inspgcton/_17-
Managér'Grade iII, underfF.R;'22(c) on the basis of

their payseseisBel 1/€ and for a directiop-to:pay:them o b ..

the arrears, The respondents skaxax rdsist’ the appli= . . ..
éations. The main contentions”raised'are fhat the post .-
of U.0.C - I/€ being an Ex-cadre post, fixétinh of pay - . [L
_ , A Head Clerk ‘ ‘ o )
SRR _ "~ in the post of Manager/uogld be only with reference-toi of “mrog

‘the pay of the respective incumbents in the post of T ous T

U.D.C, and that the applications are barred by limitation.

3. I have heard thé arguments of the learned ,1“m;;;_“w?ﬂ.
counsel appearing on either side. In aleicatbdnT5'm?ﬁ?ﬁTfﬁﬁ‘““

%

Nos. 67 to 69 and 78/87 of the Baﬁgalore'Benbh?ofi LTI e TR

the Central.Admiﬁisﬁrativé Tribunal, a Division Ben&h-oﬁwg%ifﬂa”

the Tribunal.haS'unher similar sets of facts and -
. . N N i : ) i -

. circumstances held.lthat the‘pﬁst of U.D.C I/c is not - S

an ex-cadre posﬁ«an% that, On.being.prqmoted'as Head

|
\
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Clerk while working as U.D.C 1I/c, one is entitled
to Waxz initial fixation of pay under F.R. 22(c).

"1t has been held as follous:
"Jeg are unable to understand how the
posts of UDC i/c can be treated as
ex-cadre posts. As-a matter of fact
posts of UDC i/c existed at the mate-
rial -time in every department of
Government. Therefore, we do not
agree that these posts were éX—padre
posts disentitling the applicants
to the benefit of FR 22.C on their
appointment as Head Clerks. e have
gone through the decision of this’
Tribunal in A.Nos. 170 and 171/86
‘and we are entirely in agreement with
the decision rendered therein that the
post of Head Clerk carries higher
responsibilities than that of UDC i/c
and is in fact a promotional post.
We therefore hold that the applicants
are entitled to Pixation of their -
initial pay as Head Clerk under FR .
22 C with reference to the pay draun
by them as UDC i/c immediately before
their appointment to the post".

The tontention.o? the respondents that the decision
of the Bangalare Ben&h of the Tribunal in Gepal
Sharma's case is épﬁlicable only to the pétitidners
invthét céée.cannot be accepfed:: In John-Lukose
" and another -Us- The Aqﬁitiﬁnal Chief Mechanical -

Engineer,'S.Railuay-an& others uwhich was heard.by

~a fhree Member Bench (A\plication Nos.27 & 28/87)
| - .
\\\ o_ol . 5/"'
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The Hon'ble Chairman Justice K Madhava Reddy speaking

for the Bench observed as.follousi

"In "service matters" any Judgment
rendered, Rrcepk pexkaps b pieEX—
phiracsy ROOXRBSGIGEH, | hdd DexPd
except perhaps in disciplinary
proceedings,  will affect somepne.... ..
‘or the other member of the service.

The interpretation of Rules governing
a service by the Tribunal, while it
may benefit one class of employees,
may adversely affect another class.
So'also uphalding the claim of .. _.
seniority or promotion of one .may ..
infringe or affect the right of another.
The judgments of the Tribunal may not

ik :-1-- in-that-sense be’ strlctly Judgments in oo

personam'afféctxng only the parties ”f'?i
to that petition; they would be judg-
ments in rem, Most judgments of the
Tribunal would be judgments in rem-

and the same Authorities impleaded - =- .-

-‘aé fespondents ooth in the earlier.--==:
;and the Lateroagpliqations,yopld have:. ...
to implement. the judgment. 1If a'pafty- -
aPfected by an earlier judgment is ‘
denled the rlght to file a Revieu Petltlon
and is driven to Pile an original appli-
cation under Section 19, apart from the-

) likelihood of conflicting judgments being"
rendered the Authorities required. to

1mplement them belng one at the same {&;¢;;ﬂ<
would Be in a‘quandary. Implementlng T
' one would resolt'in disregarding the other.”

4. ~ In the-light of the above observation, it

can be said that the @cision -in Gopal Sarma's cass

e.6/-




is a Judgment in Rem- appllcable to all elnllarly o 4
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these

'-olaoed persons. The applicants in ../ - cases just

" as the appiﬁcants in Gopal Sharma's case are Head

i

'Clerks/Inspeotors/Naoagers Grade III in EST Corpo-

ration who were denied the benefit of fixation of

pay uhder-F.ﬂ.522(6):gith”re?erencefto?thaj’pey:*

" in the post of U.D.C I/c. Therefore the conten--

Nouw coming to the question-of-iimitation~ih°aii these -

tion of the respondents'that the decision of

the Central Administrative Tribunal in'Application
Nos. 67 to 69 and 78/87 o? the Bangalore Bench is .

appllcable to only to partles thereto and that

' therefore, the appllcants are not entltled to the

benefit of’F,R.ZZ(c) as claimed by them has:only
to be rejected. Their contention that the post of

U.0.C I/c is not a cadre post hes also to be rejected. '

cases, the applicants have made a representation on
the’basis»of the decision of ths Central Administrative
Tribunal, The respondents rejected this representation .

stating that the applicants are not entitled to fixation

~ of pay as claimed by’them,‘eihce the decision of the

Centra;-Administretive.Tribunalmreferned“to_iheirn
representation .bound only the;parties;thereto.gJThe,;_ - r
respondents have not stated in the order‘rejectﬂng

-the.repreSEntation that their representations were

' .0007\)/"
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rejecﬁed,,bé;ause thay uera'béffedmby—iimitétioﬁ;” R ;’j,l}
‘ Sihce the ESI Corppration has not yet fihally
resolved thev question of Pixation of pay, the appli-
cants hava pade pheurepreéentation immediateiy
.-afte; the Tribunal pronounced orders in Gb?al
Sharma's caée;uithout.much delay on receipt of
the‘rejéctién of the:represéﬁiatian{thé?QHave S SIS
filed the applicationé in ‘this court. Therefore;
I am of the view that the application§cannot be
‘ held to be flme barred.

Se In the result, the applications are alloued.

_The respondents are directed to fix the initial pay

U R
s T

57 the applicants in the post 6f°Head Clork/Inspectorf - =
| o _ managef Grade III under;F;R?QZ(c)-uithfreferencem£n~»-;m—~w~‘~~w~ﬂ-
the pay draﬁn by each of them as U.D.C I/c imme- ' &
diately before their appointment:-to the post and to .- -+ . =

pay them all consequential“airéaré'Dithin'é“ﬁéiiﬁa‘*.

of three months from the date,bf’receipt of this order. '
i
6. There is no order as to cpsts.
(A V. HARIDASAN)
JUDICIAL MEMBER
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