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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM ,
0. No 129/91 289~
KAXXRO% ‘
DATE OF DECISION _25=1=91
BK Jaisu’arw L . Appli'cantyy’)/'
P’I_r KT Joseph _ Adv”océ'te for the Applicant (/s(f '
: Versus

Union of Indla nep_.__by_s.anr.e.tacqundent (s)
Deptt. of Personnel, Ministry of

Home Affairs, Neuw Delhl. oh 20n8.
Nr NN Suqunagalan, SCQSQ_, _.Advocate for the Respondent (s)

CORAM:
The Hon'ble Mr.  SP Mukerji, Vice Chairman

The Hoh'ble Mr. N Dharmadan, Judicial Member

Whether Reporters of local papers may be a|lowed to see the Judgement ? Y‘,,

.

2. To be referred to the Reporter or not? (N

3. Whether their Lordships wish to see the fair copy of the Judgement ?.N’J

4. To be circulated to all Benches of. the Tribunal ? 5 .
JUDGEMENT

Shri SP Mukeriji, Vice Chairman

Heard-the learnéd counsel for the applicanf.
2 | | The applicant who belongs to'the~kerala cad:e of thev‘
indian Administéétiva Service has challenged the order of /
punishmeﬁt'dated 25.9.90 5; Annexur e-A wherein fhe penalty
'of with-holding of promotion for a period of two years uas

imposed from the date of that order. He has also challenged

another impugned order dated 14.12.90 at ‘Anre xure=C in rebly

. . " had
to his letter dated 12.11.90 at Annexure-B8 in which he/sought
clarification. The clarification was given'\to the effect

. A
g\‘/, that on the expiry of a period of tuwo years from the date
_ : : h
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of issue of the punishment order, he will mes% be
: . 5

eligible for promotion to the super-time scale.

3 Having gone through the documents we do

find ,
not[prim#facie any thing wrong with the clarificatory
= _

letterQSZteﬁ 14.12.90 at Annexure=-C in which it ha%
been stéted that in accordance with the Ordar.of
punishment, the applicant will be el;éible for
consideration for promotion to the super-time scale

after expiry of two years from the»daﬁe of iséue of

the order of\punishment. Thg clarification clearly

U wovdeng 4, Whi dn Spuakn v
follous Fromﬁthe order of punishmentkitself and

there is nothing in the clarificatory-letter which

will need any intervention by thé Tribunal. As

regafds the impugned order dated-?5.9.90 at Anne xure-A,
w%%fh is a staturory order of punigﬁment agginst which

the applicant has the liberty to file a statutory appeal as
Loy ‘ v

provided in the All India Services (Discipline & Appeal)
e .

Rules. Howsver, the learned counsel for the applicant

&mﬁ% - ‘
adeam&yfconceded-that no appeal has been filed by the
. .

applicant so far.
thol

4 - We Feel,§ince the applicant has not exhausted
, & : : .

the statutory remedy under the service rules available

to him, the present application before us is premature
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. mime
and has to be dismissed inwiuwmni. In the circumstances,
¥ :

the application is dismissed at the stage of admission

omad. 20
under Sections19(3) of the Administrative Tribunals®
&

Act of 1985. UWe, however, make it clear that this

F\
order will not prejudice the right of the applicant

-to challenge the impugned order at Annexure-A in

accordance with law.

5 There will be no order as to costs.

wavj\\:."-. q\ : . ﬁjz‘/z s-1.90 .
(N Dharmadan)®® ° (SP Mukerji)
Judicial Member Vice Chairman

25-1-1991



