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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATE OF DECISION: 30.11-838

PRESENT

HON'BLE MR.S,.P,MUKERJI - VICE CHAIRMAN

AND

- HON'BLE MR.,N,DHARMADAN ' - JUDICIAL MEMBER

ORIGINAL APPLICATICN NC.K.258/88
G.Jayachandran Nair | - Applicant’
-\Yersus=

1. Union of India rep. by
Secretary to Govt, of India,
Ministry of Finance,

Deptt, of Economic Affairs,
New Delhi, '

2, National Savings Commissioner,
P.8.No,96, Banglow No.12,
Seminary Hills, Nagapur.,

3. Shri A Bhattacharya,
Regional Director,
National Savings,
Nizam Palace, J.C,
Acharaya Road, Calcutta-=Z20.

4, Shri AM Jafri, Regional Director,

Mational Savings, 116=C=Ashok
Nagal, Allahabad—211 co1.

S, Shri Sheo Klshore,
C/o National Savings CommlSSloner,
P.B. 96, Nagpur,

6. Dr.N.K.Dhar, Regional Director,
National Savings, R.G.Barmah Road,
Udaipath, Gauhati=781 D24,

7. Shri Mir Azmat Ali,
Reqional Director,
National Savings,
3-6=364, Liberty Bldg.,
Himayatnagar, Hyderabad-500 029.

8, Shri VCB Naik, Regional Oirector,
National Savings(Trg),
C/o National Savings Comn1331on r,
Nagpur.
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. . v
9, Sﬁri V Balaraman,
Regional Director,
National- Savings,
92, Anna Salai,
Bharat Bldgs., 7
Madras - 600 002, = - Respondents
Mr,.CS Rajan - Counsel for applicant
~Mr.PA Mohamed,ACGSC - Counsel . for respondents,
0 RDER *

{(Mr .N,Dharmadan, Judicial Nember)

The grievance of the applic;nt in this case
is that évenithough he was prémoted as Regional Dirgctor
and posted on adhoc basis from 30,4.1983 and the DfP.C.
found him fit, he was not given é ragu}af nosting on the

date of the occutrence the vacancy in 19384,

2. ‘ ‘The applicant joined the National Savings
Drganisation-inv1957 as DisttOréaniser. He was pro-
moted as'Assistaht 3egional Director ‘in 1963 and Deputy
Regiqgal Directof in. 1980, 1In Annexure-l gradation
list of Deputy‘ﬁegional DirectqrgAas on 1.1.1980 pub=-
'lished by the 2nd rQSpohdent the aﬁplicant is Serialj"

No.28.‘ Since respondents 3 to 6, 8 and 9‘uere not

recruited in 1980, they were not included in the szid

list but\?th respondent is S1. No.38, The 2nd respondent

cesld/-
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appointed the applicant as Deputy Regional Dire@tor
on a’substaﬁtivé,capacity WeBofe 18.1.1980 assigning .

Rank No.9 in the list at Annexure.2. By Annexure=3

‘order dated 30.4.1983 the applicant along with others

was promoted as Regional‘Director and posted.on adhbc

2

basis, According to the applicant this adhoc'posting
was necessitéted because of the delay in convening

the Departmental Promotion Committee meeting.

3, ‘ The 1st respondent by Annexure-4 notification

"dated 13.2.1986 appointed the applicant on a reqgular

basis u.e.f._Srd.february, 1986."Since the delay in

convening the D.P.C. cauééd-adversé effect on the
applibant's regular promotion, he,Filed.Annexure-ﬁ
reéreséntation before the 1st respohdenf. Ia‘ﬁhe
rebreseﬁtation.it was pointed that there wuwsre éight
posts 6? Régi§9a1 Dirsctors Qacant uheﬁ;ﬁe uas pro=
moted to thé pus£4on adhoc basiss. This uaé not
bonsidered gromptly,_but aftép.mqre thgqvavyear he
receiveq Annexﬁre-e cbmmunicétion by uhicﬁ his repre=-
Sén@affon uag}rejected by the 1§t4£§§b05dent,istating

that his "adhoc service -does not count éither for thae

cestd/-



fit by the D.PLC.

-bm

_purpose of sehioritylor for the purpose of tréatipg as . -

qualifying service for further promotion toﬁhigher grade!

This aécording to the applicant is illegal. Hence hs

[y

‘has filed this application challenging Annexure-8 and

'.praying fOr'directibn to respondents 1 & 2 to appoint

him as ﬁegional Director w.s.f. 30,4,1983 and also

declare him as senior to re§pondents 3 to 9.

4, - | The learned counsel, Shri. CS Rajan, appearing

on behalf of the applicant, submitted before us with'

reference to Annexure-=XI list shouingtﬁe vacancy posie

tion that 3 vacancies of Regional Director(Jr,) arose

in 7/84,“8/84 & 12/84, but they were not communicated

Five AA//

to the Union Public éervice Commission, /: more yaéancies
which arose later- were also hot_communicatéd to the
U.P.S.C; He'sgbmitted thatAin éay view of the’hatteg ‘
on the_retiremeﬁt oF Shri R Balasubramanyan 06431.12;1984

a vacancy arosg'ahd the applicant ought to-have been

o with effect from
regularly appointed Vefee that date, since he was found

t | | .
Se ' The learhﬁd Senior Central Government Btanding
o ' % ' : : S _
Counsel submitted that in the year 1983 only 2 vacancies
| ’0005/- )
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of Regional Diréctor(Jf.) were available; buf 5

regular vacancies were anticipated during thaﬁ year.

The bepartméntal Promotion Committee met:on 2.12,1983.

but the'applicants} ca;é was not recommended for

regular-posting, He stated that the officers. who uere

Asenior toAthe applicant uvere cecommenaed énd they were

appuinﬁed. He also stated that - two oé the vécancies

*bOdX were regegved for Scheduled Céste.candidates

without MBntioning aBsuk the vacancy pésition in the

year 1984, He submitted that in 1985 only one vacancy

arose on account of the retirement of Shri R.Balasuéramanian.

Since only 2 othér vacancies of Regional Director(Jr.) were

anticipafed,ﬁo proposal for'cohvéning D.b.C.‘has

sent on 29.5.1985. The D.P.C. meeting; which was held o

on 10.1;1986, recommended -the aﬁplicant's promotion as
. '. and

Regional Director(3r.) on a regular basis he was

promoted w.e.f. 3.2.1986{

6. In the countef affidavit Piled by the res-
pondents 1.and 2 on 22nd Auggst; 1988, there was °
no mention fof © the vacancy.bosition.in 5986..aThe
applicant fileq a rejoinder dated 19.12.1988 stating

\ | . esbf=
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'§pecificaily : ~ that 3 vacancieé of Regional
VDiréctor(Jr.) arosé in 7/84, 8/84 and 12/84. The
rgspgﬁdénts 1 and 2 filed as additiohél Counter
Aff?davit ééted 17}3.1989 iﬁ which théy Have stated
that according to"the'Recruitment Rules the post of
Régionaloirector was to be filled up (i) 50% by
promotion, (ii) 25% by tfanéfer on députaticn and
(iii) 25% by direct recruitment. Re%pondentg 3 and 5
are senior to the applicant énd they Ugré recruited
Aagéinst the direct recruitm;nt guota., The,requndents
6 to 8 were direﬁfly recrqited as Regional Director(Jr.)_
‘against 25% direct recruitment quota in the year 1983
‘and_they XXX, joined in‘1984.v The respoﬁdeﬁf No.9S
Shri Balaraman aithougﬁ junior to the applicant belohgs
to Scheduled'Casta.and henée'hé was promoted and posted
in the reserved vacaacy-dF'Regional Directbr(Jr;). But in
the Additional Countef Affidavit the réspondeﬁté 1 and 2
have mqqe the fqllouing.admission:"

ﬁShfi R.Gopalan refired;in August, 1984

and as pef the recommendations of D.P.E;

‘meeting held on 2.12.1983, Shri R Bala-

subramanyan was promoted against the

vacancy caused by Shri R;Gopalan; Shri

R Balasubramanyan retired &n 31.12.1984,
‘In 1984, therefore, the 1st rstirement

N 78
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was available only on 31.12.1984 and
not three as stated by the applicant.
This vacancy of 1984 available with the
retirement of Shri R,Balasubramanian,
along with two vacancies, that arose
in 1985 were reported to U.P.S5.C. in
November, 1985 and D.P.C. meetfng was
held in .the office of U.P.S.C. on
10.1.1986, The D.P.C. recommended
promotion 6f Shri GJ Nair along with
two others as Regional Directors, Na-
tional . Savings(Jr.) on regular basis,
All the vacancies available in the

' Regional Director, National Savings
(3r.) Grade on 31.12.1984 and in the
year 1985 were duly reported to U.P.S.C.
and Sri Nair was promoted against one

of ﬁhe available vacancies,"

7. The respondents 1 and 2 have admitted that
on 31.12.1984 there WS a retirement vacancy and the

applicant was recommended by the D.,P.C. held on 10.1.1986

as the senior most eligible person to be éppdihted on

a reqular basis, The respondents have no case that
given to b

this vacancy could not be / the applicant because the
seniors of the applicants were .waiting for regular posting

nor have they any case that the applicant is dis-

’

qualified to eccupy this vacancy. Hence on the facts

and circumstances of this case we fesl that the appliéani

is legitimately entitled to be posted on a regular basis:
- : _ |

l

in the vacancy which arose on the retirement of Shri ‘

R Balasubramanian on 31.12,1984.
. 0008/-
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8. There is no substance in the statement in Annexure-8

‘that the éd hoc service does ngt count either for sanidrity

or for qualifying service, /An ad-hoc'service cannot be
ignored altogether when it is rendered by the Government
servant under’cumeumstances.uhich obtain inéasémfa regular
selection and appoigtment to the same post, ft confers
certain 1i@itéd service benefit$on the officer who ;endéredm
such service in the exigencies of édminiétration.

9, The Principal Bench aof Central Administrative Tribunal

-

'in Shyam Sunder & others Vs, Union of India (ATR 1989(1)
CAT 211) following the Supreme Court's decision observed
asffollows:

" A Bench of This Tribunal in S5.C, Jain v, Union
of India )(ATR 1985(2)C.A,T. 35) follouing the
judgment of the Delhi High Court in Kuldeep Chand
Sharma v, Delhi Administration and another
1978(2) SLR 379, and that of the Supreme Court in
Narendra Chadha v, Union of India and others _
(AL 1985 Vol, 1 SC 49) held that the entire period
of ad hoc service followed by regular appointment
shall be counted for purposes of seniority,

The same vieu was held by the New Bombay Bench of
"this Tribunal in Kunjal Laxminarayan Nayak v,

y
Union of India and others (A.T.R. 1987(1)CAT 4?2;;;44;¢{

10, Havipg regard to the facts and circumstances of this
case the impugned order Annéxure-alis liable to be struck
down, Accord;hgly, we do so andFirect the respondents 1'& 2
to reqularise the sérvice of the applicant w.e.f, 31.12;1984.

11, There uili be no order aé to costs,

Judicial Mem

- (N. Dharmadaﬁgg///<ggfﬂ'97" (s. P: Nuke;jij'
< .

Vice Chairman

k®mn
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 129/ 194 89
KARXXNOK X o
DATE OF DECISION___ 30.8.1990
T.Sathyanathan ‘

Applicant (s)

N/s. K.P Dandapani & K. JaJu Babu
Advocate for the Applicant. (s)

Versus

The Director General, R dent | :

All India Radio, Parliament | g;;ﬁti” [:;

New Delhi and 18 others

Mr.Sank ara‘nkg tty Nair, A_.[.':E,fx‘sl‘.“dvocate for the Respondent (s) (}
[

The Hon'bie Mr. S.P MUKERJII,VICE ‘CHATRMAN

The Hon'ble Mr.  'N .DHARMADAN , JUDICIAL MEMBER

L hoN=

&

Whether Reporters ot local papers may be allowed to see the Judgement%
To be referred to the Reporter or not? @A

, Whether their Lotdships wish to see the fair copy ‘of the Judgement? ho . ' .
To be circulated to all Benches of the Tribunal? Ag '

JUDGEMENT
HON'BLE SHRI N. DHARNADAN JUDICIAL NENBER

The applicant'is a FérmHRadio Reporter in All India Radio,

Calicut.' His seniofiﬁy'in the cadre of Farm Radio Reporter has

not been fixed from the date of his adhoc promotion w.e.f

9,8,1974 pursuant to Ext.Pi,is his complaint.

2.  The applicant, while working as Field Assistant at Trichur, _

'w\mo.dhvc bonin {)/

was promoted to officiate as. Farm Radio Reporter in All India
. &/ : ,

Radio, Calicut in the exigency of service from 9.8.1974 as per

Ext.P1, The recruitment by promotion to the post of Farm Radio
Reporter in All India Radio is governed by Ext.P2 rules.

After complying with the formalities of promotion, the applicant
- . x o



2.
was regula;ly promoted as Farm Radio Reporter from 25.3.78
by order Ext.P3. In 1981 the applicant submitted Ext.P4
representation for getting seniority over the 3rd
respondent by counting his adhoc service of four years'

as Farm Radio Reporter from the date of such appointment.

Exts. P5 and P7 are further representations submitted in

198a and 1988, In the szniority list of Farm Radio

Reporter (Exf.PG)'as on 5.8.{988 the applicant is at
S1.No,19, but the 3rd respondent is shoun as S1.No.18

just aone the applicant. Relying on a judment of *h;
pentfal Adninistrative Tribunal, Jabalpur Behch(Ext,PB)v

énd Ext.P9 proceedings; the applicant again submitted
representation, but it Qas turned down by the Administ-
rative Officer as per E*t.P1ﬁ. The épplicant Bas chailengédl
the seniority list Ext.ﬁs and Ext.10 proceedings in this

C38B.,

3. The second repon&ent has filed a counter affidavit
on behalf oF'respondents'1_and 2 in which it has been
specifiﬁélly stated that the promotion of the applicant
as Farm Radio Reporter w.e.f 9.8.74 was purely on adhoc

basis keeping the resultant vacancy in the cadre of Field

Assistant unfilled making it clear that this appointment
does not confer on the applicant any right for requlari-

sation and the said appointment is without prejudice to

the claims of those senior to him. They have alsoc stated

that the judgment of the Jabalpuf Bench(Ext.P8) is not

applicable to the facts and circumstances of this case.
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It is fdrﬁher stated that the third respondent was shown
in Ext.P6 sen;ofity list as senior to the applicant by
mistake and this has been éince rectified by placihg him
bélou the applicant as shown in Ext.R1 and the applicant
has'no_righf to'get seniority over respondents 4 to 19 and
that his appointment as Farm Radio Reporter from 1974 till
the regularisation as per Ext.P3 was in\the exigency of
service and it does‘ndt confer any right on the-applicant

to get regularisétion from 1974,

4 We have heard the learnsd counsel on both the

‘sides, Since there is no diépute with regard to the facts

in this case, the only guestion that emerges for consider-
ation is as to uwhether the adhoc appoihtment of the
applicant as Farm Radio Reporter by Ext.P1 w.e.f 9.8.74
caﬁ be taken into consideration for regularﬁgatioh on

the facts and circumstances of this case, especially in

the light of Ext.P2 rules,

S The épplicant has not producsed any materials to
satisfy us that at the time when the applicant uwas poéted
as Farm Radio Reporter on an adhoc basis in 1974, there was

no other seniors eligible and gualified to be appointed to

‘that post and that the respondents 1 and 2 have considered

the merits of rival candidates for promotion to the post.
Subsequently by Ext.P3, after complying with the statutory
and :

reuuiféma“SLformalities, he has besn regularised w.e.f

25.,3,1978 so that he can claim reqularisation only from the



date of Ext.P3.

6. It is a settled proposition_thaﬁ an adhoc
appointment tova poét does not confer on the appointee any
right.EO‘éléim sud1 post or seniority on éccount of such
appointment(see‘A.U'éharma v. State of Himachal Pradesh,
1991(1)'5CR 359), - Such appointments are being made in the
exlgency of serv1ce pendlng finalisation of promotion and

filling up of the posts after complylng with the statutory
and &

réﬁﬁxéméntqﬁformallties for suﬁh promotion. This bench
(same bench) considered the scope of the adhoc service
rendered by a Govern@ent.servant in DAK 258/88 and held
as folloug:=

#An ad hoc service cannot be ignored altogether
when it is rendered by the Governmant servant
under clrcumstances which obtain in case of

-a regular selection and appointment to the

same post. It‘conférs certain limited service
bernefits on the officer who rendered such

_gervice in the exigencies of administration.

9. The Principal Bench of Central Administ-
rative Tribunal in Shyam éundar & others Vs,
Union of India (ATR 1989(1) CAT 211) following
the Supreme Court's decision observed as follows:

np Bench of this Tribunal in $.C.Jain Ve
Union of India(ATR 1985(2) C.A.T 35) following
the judgment of the Delhi High Court in Kuldeep
Chand Sharma v. Delhi Administration and another
1978(2) SLR 379, and that of the Supreme Court
in Narendra Chadha v. Union of India and others
(AL 1985 Vol.1 SC 49) held that the entire
‘period of ad hoc service follouwsd by regular
appointment shall be counted for purposes of
seniority. \
The same view was held by the New Bombay Bench
of this Tribunal in Kunjal Laxminarayan Nayak

v. Union of Indla and others(A T.R 1987(1)
C.A.T 458).
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7? In order to count such ad hoc servics for seniority
as claimed by the applicant it is incumbent upon the
Government servant, uho sesks regularisation from the

date of original apbointment or promotion on ad hoc basis,
to establish that.he was appointed or promotéd on adhoc
basis after considering the claims of chersuho are having
similar claims for such appointment., The Supreme Court
very recently in'Delﬁi Water Supply and Sewage Disposal
Committee and Others ve R.K Kashyap and:others,AIR 1989

SC 278 held as follows:= |

#"Thers is, however, one other important and
fundamental principle which should not be
forgotten in any case. The principle of count=-
ing ssrvice in favour of one should not be
viocolative of equality of opportunity enshrined
in Arts, 14 and 16 of the Constitution, 1If

ad hoc appointment or temporary appointment is
made without considering the claims of seniors
in the-cadre, the service rendered in such
appointment - should not be counted for seniority
in the cadre. The length of service in ad hoc
appointment or stop-gap arrangement made in
the exigencies of service without considering
the -claims of all the eligible and =uitable
persons in the cadre ought not be reckoned

for the purpose of determining the seniority

in the promotional cadre. To give the benefit
of such service to a favoured few would be
contrary to the equality of opportunity
enshrined in Arts.14 and 16 of the Constitution,
But if the claims of all eligible candidates
were considered at the time of ad hoc appoint-
‘men ts and such appointments continued uninterru=
ptedly till the reqularisation of services by
the Departmental Promotion Committee or the
Public Service Commission there is no reason

to exclude such service for determinim- the
seniority " :

8, As indicated above the applicant had not proved
that he was the senior most eligible person to be promoted
and posted on ad hoc basis as Farm Radio Reporter in 1974

and that the claims of all the rival candidates had. been
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duly considered by the respondents before posting him on

ad hoc basis.

9, The'applicanﬁ has further contended that he is-
entifled'fo the benefits of Ext.P8 judgment. Ue haueAgone
.through the judgment of the “Jabalpur Bench (Ext.P8).

Thét is a case in which the applicant therein hasrclaimed
seniority from the date of DPC's assessment and not from

- the original date bf provisioﬁal pfomotion. 'Moreover,‘the
question which specificaily_érises for consideration in this
case was not considered by the Jabalpur Bench. Hence Ext.
P8 judgment is~distinguishable. It will not apply to the
Fa;ts‘of this éése. Undef these circumstances, we are of
‘the>vieu that there is no suﬁstance in this apﬁlication
and it is‘only to be dismissed. Accordingly we do so.

There will be no order as to costs,

(N.DHARMADAN) - : (5.P MUKER3I)
JUDICIAL MEMBER A VICE CHAI RMAN

n.j.j



