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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

> 0. A No. 128/91 199
SIXAX K. ,
DATE OF DECISION 9. 7+ 94,
PP _Madhav i ______Applicant (s)
Mr VP Mohan Kumar :
r @ um Advocate for the Applicant (s)
. Versus :
The Senior Superihtendent of
Post Offices, Kozhikode Divish@ﬂmndmn(g
and another.
fir AA Abul Hassan, ACcsc _ Advocate for the Respondent (s)_
CORAM : |
The Hon’ble Mr.NV Kfishnan, Administrative Member
and
The Hon'ble Mr.N Dharmadan, Judicial Member
1. Whether Reporters of local papers may be allowed to seé the Judgément ?%
2. To be referred to the Reporter or not 7%
3. Whether their Lordships wish to see the fair copy of the Judgement ? b
4. To be circulated to all Benches of the Tribunal ? Aa
JUDGEMENT
Me N Dharmadan, J.M
The applicant, uho is a Membér of the Schedule Caste, has
challenged in this application filed under Section 19 of the
Administrative Tribunals Act of 1985, the order of appointment of
Respondent-2 as EDSPM, Kakkur Post Office. = = -
2 The applicant submits that she has completed the B.Com Course.

She haé p;evious experiencé of LD Clerk from 30.8.79 té 26.11.79 and
as lLady Village Extension Officer from 9.7.80 to 4.10.80. 1In
addifion,fshe had also worked as Muéeum Attendant'from 25.11.88 to
23.5.88. She produced Annexure A to C to establish her above
previous experienpe.. It is Furthef.stated that she is haviné 20

Centslof landed property in Thamarassery Amsom, Maruthadu Desom and

»

~
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‘hence she’ is fully qualified and eligible for the post of

EOSPM.
3 ‘When the post of EDSPM became vacant at'Kakkur,
ah intimation was given to the Employment Exchange Forv
sponsoring names of eligible géndidates for appointment
in thekaBGwe post. In that rgqgisitﬁbn¥ uhich has been
prbdﬁced as Annexure-§1(8); the following statement is
given égainst Co. 6(b) (ii) "'Bpeh to SC/ST /0C candidates.,
Other conditions being equal preference will be given to
5C/ST Candidatest .

, was
4 ‘When the intervieuéﬁeld on 27.12.90, the.applicant
was also consi&ered, but was not selected. Thereafter,
on getting information that Respondent-2 was selécted,
a@@#&ﬂﬂ&ﬁxﬁxxkhiax the appliqant filed thisrapplication”
challéhging her selection on various grounds,
5 | While admitting this application on 25.%.91, this
Bench passed an interim order directing the respondents
that.any appointment tﬁat may be made-to the post of
EDSPM, Kakkur will be subject to the‘outcome of t his
applicatioﬁ, and the appointee should be informed
specifically about this. Subsequently; Respondent -2

was appointed on 31.1.91 in terms of the interim order

and since then she is continuing in the post.

6 - Respondents have filed a reply stoutly denying all the

contentions and averments in the applicétion . The
applicant has also filed rejoinder and additional

rejoinder. But the Respondent=-2 did not appear through

counsel nor did she file any reply in this case
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7 At the timefof hearing, the learned counsel for
.the applicant pressgsfégé point namely, that the
selection to the post uwas initiafed by the Respondent-1
with an indication that preference would be given‘to
the SC candidates in case all candidates are equally
}placed in the mattar of merits. The learned counsel
also submitted that the only cne SC candidate appeared
in the interview and that was the applicant. Since the
applicant éatisfiéd all the condit ions for the selection
and stood equal in every respect with others in the
light of the stand alféaay taken gx the Respgndent-1
for making this selection, t he appliéant éhoﬁld have
been selected giving preference as indicated in the
'Annexure R1G.
B8 The learned counsel for Respondent-1 submitﬁed that
the applicant and the Respondent-2 ‘are not équally
placed. Respondeﬁt—Z-haQing superior merit, she scored

¢

higher marks in the SSLC and she has income from property

LY

‘which is a'regular income. PMoreover, SC candidates

. o | "
are sufficiently represented in this dd ien and there
is no necessity‘of any additiongl'requirements of SC
candidates to be selected as EDSPM. The income of the
applicant, aé given in the cértificate produced along
Wi th Lhe application is R 1200 per year which she is getting
from cooli work. This income is likgly to be stopped
on her appointment. Hence, the applicant is not entitled

to be selected. The selection of the Respondent-2 is

legal and valid.
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9 The learned coﬁnsel for the Respohdenf-Tipdeuced
for our perusal'fhe minutes ofvthe selection. We have
gone through the minutes in uhich‘it is stated that at

the time of the interview, only 3 candidates appeared,

‘out of which 2 candidates namely, the applicant and

Respohdeht-Z‘uere alone eligible for. consideration. The
selection of Respondeht-Z was made merely on the basis of
the income of the-Respondent-Zf The 2nd respondent 's
income is out of the property and according to the
Respondent=-1 this income'ié continuing one uhichrshe

would be g‘etting‘\m %&: foom her appointment. She

( hias also secured higher marks in SSLC. Hence, she uwas

selecteﬁ. The reason stated in the minuté% dabs:?%g%
appear tO0 be a convincing onelin the light of the notification
at Annexure R1G. Th&¥ewas an indication that preférence
dbquld-be given to 5C candidates. ~But in the minutes
there is no uhisper about the consideration of the claims
of the candidates based on the community. fhe applicant
is .the only SC candidate. She has also completed B.Com

course. She has prior experience in Govt. Offices. She

S$hould have been selected in preferencé-to the 2nd respondent,

particularly in the light of the statements in Annexure R1G.

10 Ue are of the view that the Respondent=1 initiated

the selection indicating that pbreference will be given to

’

W
sC candldate when aampsre%ﬁua.mnwib&.EW‘the candldates are
o fiine Minihy 4 :
equal ut from the files it is seen that no weightage

hastﬁen glven'to candidates from SC community as indicated

in Annexure R1G while making final selection for this purpose,
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° | -5- .
This according to us is irregular andafailure on the
part of the Respondent-1.

11 In regard to the objection raised by the
Resﬁondent-1 that t he applicant is not having sufficient
income for making‘selection, we aré ﬁf tﬁe viéu thatlthe
applican£ has produced certificate‘shoming her'anﬁual
income and it has been accepted by the RBSDOndent—1.’The

(A M - ' alone
stand of the&respondent that the income from propertylﬁs

a permanent income cannot be éccepted. The applicant
being a member 6F Scheduled Caste community, it may not
possibie to acquiré landed property and derive income
from the same. But it is stated that even in the minutes
that the applicant is having income from mangal labquf
like tailoring which work can be continued by the
applicaht and get 1006332;;?;r appointment as EDSPWM which
is only a part time job. According fo us it'cannot be presumed
that simply because pf the absorption of the applicant
- as EDSPM, her employment as cooli will come to an end.
As indicated above, this being a pért time job, the
appiic;nt>;an continue to work and earn atleast the
[ fixed for mihiﬁum incémé of ks SOD,per»yearA"Therefore, we reject the
this purpose. | . o
cogtention of theArespondents tha# the applicant has not
satisfied the income qualification.
12 In the result, having considered the matter in
detail we are satisfied that the selection of Respondent~2

has not been made properly in accordance with law and it

is tO be set aside. UWe set aside the selection and 'k Y-



-~
appointment of Respondent-2 and direct the Respondent-1
to appoint the'appiicant as EDSPM, Kakkur in her place
. S = .
if she s satisfejwg other requirements for the
appointment.
13 The application is allowed. There is not order

as t0 costs.

Mf\/ﬁ»ﬂ%b ' %‘7.9}%

‘ 1]
(N Dharmadan) &4’ (NV Krishnpan)
Judicial Member ' Administrative Member



:
i

T

| NG} LA - /3/7g&;~5/}(479/

Cpvle D
e .

v e p _D4.1£ < o é% élq¥Lﬂ;?i- &LZLAMMJJ
WY VR M)

i' - A7 Mf@ﬂ'r? /Wo(/ Cell o—
193/ |

~

v

2[5

NVK & NO

- (12) Mr KP Dandapani by Preethi for petitioner.
’ Mr VP Mohan Kumar C C
Mr AA Abul Hassan by proxy.

The learned counsel for the Department alsc submits
that the department has already filed a revieu
yesterday against. our orders rendered in OA 128/91.

We are of the view that it would be advantagedus:to.
consider the revieuw application filed by Ré5pondenf—zx

_ , N~
as well as the review application of the Department
simultahequsly. Therefore, the Registry is directed
to-take steps to list both the review .applications
bef'OI’e us on 3103092.0 ! kQﬂ/
ND . NV K , .
1803.92 . : X . .
, ..
aA It D
‘___—_._—-—""
Mg - / -
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CENTRAL ADMINISTRATIVE TRIBUNAL
-ERNAKULAM BENCH

. [O- L. Ty .
DATE
R.,A, 36/92 in 0.A. 128/9¢
The,Supdt., of Post Offices, ' Review applicénts
Kasargod and others '
Vs,

Smt., P.P. Madhavi & ' . Review respondents
Manikkamkandy Swayamp:abha -

Mr., A, A. Abul Hassan : ~ Counsel for review
ACGSC _ ' applicants

Mr. V. P, Mohan Kumar - Counsel for review

- respondents
R.A. 19/92 in 0.A. 128/91

Smt. Swayamprabhé M.K. . “Review Applicant
Sr. Supdt.‘of Post Offices, . Review respondents
Kozhikode and another '

Mr. K. P. Dandapani ' Counsel fof review

: applicant ’
Mr. A, A, Abul Hassan, ACG3C Counsel for feview
: respondent

. CORAM
MR. N. V. KRISHNAN, ADMINISTRATIVE MEMBER
MR. N. DHARMADAN, JUDICIAL MEMBER

JUDGMENT

MR, N. DHARMADAN, JUDICIAQ?MEMBER

These review petitioﬁs are filéd7by the réspondents
-in the Original Application 128/91. Thé,contentions urged
by them éfe almost identical. Henée, they are heard
together and disposed of by this'cgmmon judgmént. |
é. By our judgment Aated é9.1.921n-0.A. 128/91, we
qﬁaShed th; éelection of the second'fespondént as EDSPM, -

Kakkur Post foice and directed the first respondent to

_appoint-ﬁhe applicant therein in that post if Bhe
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satisfies all the requirement for the post as per rules.
‘ ' :

3. - The glarﬁihg inf&rmity which we found in the selection

- conducted by the first respondent was his failure to conduct

the selection procéedings after adverting to the specific
clause 6 (b) (2%)in Annexure R-1(G) notification issued by

him. The said clause pertains to\reservation.for sC/sT

candidates,
" (2) Reserved for S/Tribe Cpen to SC/SI/OC‘

‘ . s o candidates. Other
Priority o ~ conditions being equal
Non-priority preférenceiwill~be given

T to SC/ST candidates.”
4, At the time of final hearing, the second respondent,

the selected candidate neither appeared personally nor

through counsel.‘ But the first fespondent appeared and
sought to sustain the selection furnishing all relevant
materials. After hearing the arguments, we perused the

minutes” of the selectiom proceedings. When we perused

" the minutes, we were satisfied that the first respondent

has given a*go~by to the relevant ciause in-the notification
refefred to above; There was no thsper about thév
consideration of the claim §f.the candidates based on the
community, tﬁg selectién waévmadeAsolely_on the.basis of
marks obtained in SSLC and thé incmme‘ffom property.. We

have considered all the aspects and came to the conclusion

‘that the selection wade by the firS£ resbondent cannot be
lsustained., Acgordingly,YWe‘qugsheé the s§1ection¢ghd‘dirécted
'tbe respondehtsﬂto_apgéint'thejapplicant bh1y“béc$usé‘tWo
‘candidates’-alone we re¢ons idered-in the selection :vi;z . %;tbe

applicant and the second respondent.

Se . I n these review-applications the main grounds

urged by the respondents is thatqpiixxxxxxxxxxxxxxxx ’
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- since représenfatidn of SC/ST community Qas exhausted, no
weightage to SC/ST candidates need be gi&en in the selection
as per DGP's inétruction.»ySince this fact ﬁas omitted
to be considered by the Tribunal, the judgment in O.A, 128/91
‘dated 29.1,92 re@uires to be reviewed and the matter is to
be posted for re-hearing:

6 If the statement of the respondents are cOrrect,
‘there iSHho necessity to indicate iﬁﬁthe notification that
the selection is open to SQ/ST candidates and other conditions
being equal, préferenéeiwill be given to SC/S% cahdidatés.
However, -the verf issue as to_ﬁhetheriany weightage can be
éiven to any SC/ST c;ndidate was never adverted to‘by the
first respondent in the selection aﬁd'it is cleér from the

,selection files.’:We have considered these contentions
raised by the first respondent in the counté} affidavit
before passing the judgment. Hence, there is no omission
or error in_this judgmeﬁt warrahting a review and reheariﬁg
of the matter. We are fully satisfied that the respondents
in the O.A. have not made out a,case'for‘review of the

judgment already rendeéred by us in the 0.A. 128/91 dated

29.1.92.
' ap V-
Te The review applicationgis accordingly rejected.
/‘ ' P U/t/{ -
. EN LR
(N. DHARMADAN) (N, V. ISHNAN)
JODICIAL MEMBER ' . _ ADMINIS TRATVE MEMBER

kmn



