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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
. 0.A. No128/90 XbeR
T X NR:
DATE OF DECISION __3=7-1990
D Premalatha Applicant (s)

fr PK ”,’0“8“““9" Advocate for the Applicant (s)

Versus

The Director of Postal Respondent (s)
Services, Calicut & 3 others

Mr TPM Ibrahimkhan —— ___ Advocate for the Respondent (s)]=3
- Mr K Ramakumar for respondentg-4

-CORAM:

The Hon'ble Mr. SP Muker ji, Vice Chairman

e

&

The Hon'ble Mr.’ AV Haridasan, Judicial Member

el ol

Whether Reporters of local. papers may be_allowed to see the Judgement ?7Y,
To be referred to the Reporter or not? ) '
Whether their Lordships wish to see the fair copy of the Judgement? Y,

To be circulated to all Benches of the Tribunal ? .

_JUDGEMENT

(Mr SP Mukerji, Vice Chairman )

In fhis application dated 5.2.1990 the applicant who
has been working as Branch Post Master on provisional basis
at Dharmathadka Post DPfice from 2,12.1986 has prayed that
sﬁe shéuld be appointed to that post on a regular basis in
preference to respondent No.4 and;tha impugned order at
Annexure-8 ﬁated 28.11.1989 rejecting her repressntation

should be set asids. The facts of the case lie in a narrow
it to say '

/ compass and ,sﬁffide'/that under the orders of this Tribunal

in 0.A.267/89, the applicant was alsc considered for regular
appointment along with other eligible candidate esven though

the applicant’'s name had not been sponsored by the Employmant
‘o
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Exchange. It is applicant's misfortune that the applicant

evén after being considered, was not selected for the post.

2, We have heard the learned counsel for the parties

and gons through the dbcumants carefully, The main cqntantion
of the learned counssl Por the applicant is that since the
'apﬁlicant had put in about 3 yéars bf service on provisional
basis, she bscause of her exbsriende should have‘bean prefarred
ovér réspondant No.4. Houwever, it is conceded that raspondént
No.4 obtained more marks in the SSLC than the aﬁplicant. ' The
learned cﬁunsel for the applicaﬁt'did not shoq us any rule or
instructions undez.' which an E.'D.A‘gent working only on provisoml
basis has tovbe'given pfiority over othar‘eligiblavcandidaées
inspite of'the Pact that the marks ootained by‘such'an E.0.
Rgaét are less than tnose of others. On the other hand,‘ia
accordance with the instructions issued by the Post Master
Geharal, Kerala Circle at Aﬁnexure-R.Z(C), the critériqa tor
selection would be a percentage of marks in Nécriculatfon/,
SSLC and thét‘the c;ndidate wha‘has sacu:ed the‘higheat

marks will have the sast chance of se@ecﬁion'.‘ The learned
caynsel for the respondents indicated that.befdre appointing

a selected candidate he is given training which makas.up any
lack of experience. In any cass, due proéeés of selectiqn
cannot be ignored or compromised merely bscause a-prqvisionglly

agpointad E.Dngant has baen working at tha_post for some tims.
3; The learned counsel for the applicant.did not urgs

éﬁy grodnd of malafides or‘pervsrse finding in the selection
pfOcess.
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4, In the cir;umstancas, ua.do not see’any force in the
apblication but in consideration of tﬁe fact that the applicant
had been working as E.D.Agent for about 3 years and in the
light’of the recent rulings of the Suprems Court about
absorption of casual employaas, -we direct respondents 1=3
that'afggrts shoﬁld bévmade by them ﬁo abéorb fhe applicant

and utiiisa'he; experienca in a suitable posi of é.D.Agent.
Since the abplicant had worked forrabaut 3 years from
12.12.1986 to 1?.10.1989, she should be considered for
alternatiye employment as é.D.Agént as provided for in

DG P&T'svletter No.43-4/77-Pen., dated 23.2.1979 and

repeated in DG P&T's letter No.43-4/77-Pen dated 18.5.1979

(page 63 of Swamy's Compilation of Service Rules of E.D.Staff

in Postal Department, 1987 Edition). ‘Even if the applibant

is technically not entitled fPor consideration for alternative
employment és shexhad not completéd exéctl; 3 years in her
service which falls short of this perioé-ﬁy a feu waeks..

we ﬁommend alternative employment because of thas fact of

her having besn thrown out of service withoﬁt complying with
Chapter-U-A of the Induétrial Disputes Act. Accordingly, ue_'

close this application with the direction as indicated above.

( AV ARRIDASAN ) ( SP MUKERJI )

JUDICIAL MEMBER VICE CHA IRMAN

9-7-1930
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