~ CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0.A.No.128 of 2000
Tuesday this the 26th day of March. 2002
CORAM

- HON’ BLE MR G.RAMAKRISHNAN, ADMINISTRATIVE MEMBER
HON’BLE MR K.V. SACHIDANANDAN. JUDICIAL MEMB%R-

P.Abdul Rahiman Thanqu1 Kova.
S/o0 P.P.Kunhikova,

Pattakal House,

Amini Island : ’ ;
U.T. of Lakshadween : _ , Applilicant

[By Advocate Mr.Shafik M.A.]

Vs,

1. The Union of India reoreaerted by the
Administrator,
U.T.0f Lakshadween, Kavaratti,

P
o

-

®

Collector cum Development Commissicner,
U.T.of Lakshadweep. Kavaratti.

a
-
o
®

Sacretary (Administr
U.T.of Lakshadweep. Kava

4, K.M.Ibrahim. .
S/c Madurakam Mchammed Haiji.
. Village Extension Officer,.
Office of the Add1t1onu1 Sub va1o1ona1 fo cer.
Chet1au Island.
"U.T.of Lakshadweep.

5

5. K.C.Mohammed Khaleel,
Village Extension Officer,
Office of the Additional Sub Divisional Officer,

Androth.. ‘
U.T.of Lakshadween. o : Rescondents
[By Advocate Mr. .Rédhakrishnan ACGSC, (R 1-3)

By Advocate M/s Sukumaran & Usha (R5)] .
By Advocate M/s H.B.Shenoy & Ashok. B.Shenoy)

The application having been heard on 26th Ma rch, 2002, the
Tribunal on the same day delivered the following:

ORDER

HON’BLE MR G.RAMAKRISHNAN, ADMfNISTRATIVE MEMBER

~The applicant has acoroa@hed this Tribunal for the
following reliefs -

(1) To call for the records relating to A
tec A-14 and to declare that the arp
entitled to be appointed as VEQ as per
in the List prepared after the selection

/——"3”

S

—_—

-




M

(1) To direct the respondents to. Review the
appointments made on the basis of the selection
made for the post of VEO in 1986 and to appoint
the applicant 1in place of the 4th and 5th
respondents immediately: '

(i11) To direct the respondents to adeguately compensate
the applicant for denving him appointment as VEO.
which has occurred solely due to the negligence of
the respondents:

(iv) TO issue such other appropriate ' orders or
directions this Hon’ble Court may deem ' fit, .just
and proper 1in the circumstances of the case:

(v) To award the costs of this Original Application.

'Thé facts which are not in dispute are that the applicant
was one amocng the candfdates considered for the Vi]]aqG Extension
Oofficers’ selection 1in 1987 and in the selection conducted the
applicant was placed last in the list arranged on the basis of
marks scored by them. Four candidates were aooointed as Village
Extension Officers as per R-6 order dated 13.2.88. The applicant
was appointed on ad-hoc basis as Village Extension Officer
against short tefm leave vacancies during the period from 19-7-88
to 11.8.88. 10/88. 1/90., 7/92 and finally on 18-12-92. One Shri
K.K.Abdul Nazir one of the candidates for the writtéh test and
who was ranked first in the select list was not considered fdr
appointment of Village Extension Officer. he aooréached this
Tribunal 1in ©OA 1840/92 challenging the appointment of the
applicant. The said CA 1840/82 wés disposed of by this Tribunal
on 26-3-93 by A-1 order in which the appointment of the apolicant
on short term vacancies was .auashed and the resophdents were
directed to consider the appointment of Shri A?du1 Nazir.
Respondents terminated the service of the acc1icantL Aocficant
has since then peen making representations to the official

respondents for considering him against a vacancy of Vvillage

Extension Officer. His A-2 representation was replied by A-3 O.M
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Tribunal by A-11 order dated 13-11-98.

w

regretting his request for appointment. Applicant

this Tribunal through OA 1329/95 which was disposed

Tribunal by A-6 order dated 19-10-95. Pursuant to the

contained 1in A-6 order. A-7 order was passed

Administrator, Lakshadweep Administration. Lakshadwee

the inability of the Administrator to.consider his app

Village Extension Officer. His further representa

29-8-96 was regretted by A-8 order dated 15-10-986.

filed A-10 representation. Not getting any reply he

this Tribunal through OA 1598/98 which was disposed

Pursuant the

applicant’s representation dated 14-7-97 was dispose

Administrator by A-12 order dated 9-1-99. App1i

submitted A-14 rapresentation dated 24-11-~99

Administrator. He claimed that conseauent to his rep

the respondents have Jissued orders terminating the

4th respondent against which order the said 4th resp

approached this Tribunal through OA 1216/99. Accor
applicant all along the respondent were claiming that
no vacancy, at the same time two ungualified candida
service. _Accordinq to him as he has qualified in the

he was eligible for appointment atleast from that vye
Claiming that he was fully eligible for aobointment at
the time of passing he was made to lJoose a chance

emo]bvment due to the lethargy and negligence of the r

Respondents resisted the claim of the applicant|.

Private'resocndents 4 and 5 filed separate repl

ting the claim of the applicant.
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Heard the learned counsel for the applicant, Qhe official

respondents and respondent No.5.

Learned counsel for the aoo?icant..Mr.Shafik took us
through the pleadings 1in the OA. He mainly submitted that even
though by A-1 order his appointment was auashed by the Tribunal
that was only in the context of the claim of Mr.Abdul Nazir and
the applicant having béen placed in the 1ist of candidates after
the se?ection conducted in 1988 should have been considered for
appointment as Villaae Extension Officer when subseauent vacancy
arose. He also relied on the letter Annexuré A-9 iSéued by the
Lakshadweep Administration on 28—7—1992 to ohe Mr.SLH.Mohammed
“shaffi, Village Extension Officer, Minicoy calling upon him to
produce the certificate showing that he had syccessfu]?v
completed the Village Extension Officer’s training tc‘c1aim that
the Administration had been continuing ineligible candidates when
he was aualified for holding the post. ‘He submitted| that the
action 'of the respondents were tainted with malafides and

submitted that the OA 1is 1liable to be allowed granting the

reliefs sought for.

Learned counsel for respondents., Ms Vineetha took us
through the reply statement. She submitted that the | applicant
had approached this Tribunal through OA No. 1329/95 with
tdentical pravers to appoint him as Village. - Extensicn Officer
forthwith and to declare that he was entitied to beg posted as
village Extension Officer with effect from 18.2.88. He has again
approached this Tribunal for the same relief through this
Original Application and hence this Original Applicatiion is hit
| | .5’/__
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by the principies of res judicata. This Tribunal 1in

~
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A-86 order

had already held that the applicant’s prayer to appoint him as
| Village Extension Officer could not be granted and | the second
praver that he was entitled to be posted as Village Extension
Oofficer with effect from 18.2.88 could not be granted without
losing sight of time and Timitation. When such ig the case of
‘the applicant for similar reliefs has again annfoéched this
Tribunal through this Oriqinél Application, According toc her

submission, this Original Apoplication is liable to b

on this ground alone.

Learned counsel for Resoohdent No.5 relied o

order dated 25.7.2001 of this Tribunal in

5/2001, Original Application 5/2001 was filed

respondent against the notice of termination issued t

Tribuna1 by the above order had sét aside th

termination of the 5th respondent. The Tribunal had

~that 5th respondent was possessing the recuired aual

per the Recruitment Rules issued on 12.1.76 (Annexure

submitted that in Annexure A-1 order this Tribunal ha
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the Recruitment Rules did not prescribe ohe ar

Village Extension Officer. Further in A-1 order the

of the applicant as Village Extension Officer had

bad and set aside. When the applicant was not au

eligible for appointment in 1988 he could nct claim

in the ée]ection conducted in 19888,
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. Application. " We find that he is not- entit1ed for

Village Extension Officer there was only 5 vacancies
from R-6 only 4 candidates were appointed. Th
‘respondents alsc claimed that the total number

On a careful consideration of the submissions

learned counsel for the Dartieé. pleadings of the

perusal of the documents brouqht on record we do no

reason toc  grant the reliefs sought for in t

sought for for ‘the fo]]owinq'reasons.

’ N qj& N
The first ﬁﬁ@&é; sought for

fo]]owo;-
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(1) To «call for the records relating to A
: to A-14 and to declare that the a
entitled to be appointed as Villa
Officer as per his ranking in the Lj
after the selection in 1986.

Admittedly. the selection conducted for villa

Officer at the time when the selection was conducted

Extension Officer’s posts were 9 and in 1987 ¢

vacancies. one vacancy having been filled up from
select list. only 4 vacancies remained and 4 cand

selected on the basis of marks obtained and were appo
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t find any
he Original
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Tribunal had made

Further 1in this case the applicant’s even

vacancy appcintment had been a subiject matter of

before this Tribunal and this Tribunal in its A-1 orde

" that the aoo]iéant’s appointment was bad 1in law.

such a finding and the applic

accepted the same and not agitating it in higher f

raise this claim again in this Tribunal.

The applicant’s’ cha]]eﬁqe against the apooint
and 5th respondent could riot also stand as this Tribun
common order in OA 1356/2000 and OA 5/2001 had quas
aside the tekmihation orders issued 1in resoectiof 5th
This Tribunal has found that as per the then existing
Rules. 5th respondent was fully covered for appointmen

was no reason for the respondents to terminate his ser

We also find force in the submissions made by t

respondents that this Original Application 1is hi

principles of res judicata. The applicant had throuqh

approached this Tribunal to appoint him as Villag
Officer and also for declaring that he was entitled to
as Village - Extension Officer with effect from 18.
Tribunal in A-6 order held that both the pravers cou
granted and held that the'aoolicént had not legally a

get any relief. When such a finding had been give

applicant accepted the same he cannot approach this T
the reliefs claimed through this Original Application
’ ' L4
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In the result. finding no merit 1in this Original

Application and the Original Application being barred by
principles of res judicata we dismiss this Criginal iAooh’cation

with no order as to costs.

Dated the 26th March. 2002.

q

S

- —_—
K.V.SACHIDANANDAN G.RAMAKRISHNAN
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
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APPENDTIX o

Applicant’s Annexures

1.
2.

10.
11.
12.

13.

14,

A-1
A-2
A-3
A-4
A-5
A-6

A-17

A-8

A-9

A-10:

A-11:
A-12:

A-13:

A-14;

True

.8.10.92 issued by the 3rd respondent.

True

True copy of the judgment dated 13.11.9

True copy of the judgment 1in Original
1840/92 dated 26.3.93.

copy of the representation d
submitted before the 1st respondent l
True copy
17.11.93 1issued by the 3rd respondent.
True copy of the O.M F.No.2/3/86-serv
21.1.88 issued by the 3rd respondent.
True copy of O.M.F.No.12/45/90-servi

True copy of the judgment dated 19.10.9
Application 1329/95.

True copy of the OM F.No.2/2/93-se€
29.1.96 issued by the 3rd respondent.
True copy of the OM F.No.2/2/93-se
156.10.96 “issued by the 3rd:respondent.
True copy of the OM F.No.2/8/86-se
dated 28.7.921issued by the 3rd responde
copy of the representation da
submitted before the 1st respondent.

Application 1598/98.

True copy of the OM F.No. 2/2/93 se
9.1.99 issued by the 1st respondent.
True copy of the letter No.U-14011/1/

of the O.M F.No. 2/2/93-services

Application
ated 30.3.93
dated
1ces(1) dated
ces(6) dated
5 in Original
rvices dated
rvices dated
rvices Vol.Il

nt.
ted 14.5.97
8 in Original
rvices dated

93-ANL dated

17.8.93 issued by the M/o Home Affairs, Govt.of
India
True copy of the representdtion dated

submitted before the 1st respohdent.

Respondents’ Annexures

1

2.

10

11.

12,

R-1

R-5(a):
R-5(b):

R-5(c):

R-4(a):

A true copy of Notification F.No.16/40
12.01.76 issued by the 1st respondent.\
A true copy of Notification F.No.16/16/
10.01.78 issued by the 1st respobondent.
A true copy of Notification F.No.19/1
(CC) dated 29.12.81 issued by the 1st r
A true copy of Notification F.No0.22/26/
29.07.82 issued by the i1st respondent.
A true copy of Notification F.No.22/8
28.7.88 issued by the i1st respondent.
A true copy of order F.No.2/8/86-8ervic
13.2.88 issued by the 1st respondent.
A- true copy of office
F.No.12/8/86-Services (1) dated 21.01.8
the 1st respondent.

A true copy of order dated
0.A.No.1316/99 before the  Central A
Tribunal, Ernakulam Bench.

True copy of certificate dated 30.1.87
5th respondent.

True copy of the appointment dated 13.2
the 1st respondent.

True copy of the relevant extract of th
Rules
appointment of Village Extension Office
True copy of certificate dated 14.2.200
4th respondent by the Commissione
Development, Thiruvananthapuram.

X X X X %X %

24.11.99
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