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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A. No. 127 1990
DATE OF DECISION _24+7.90
K. Rajamma ' | Applicant (s)

Mo N. Govindan Nair ~ Advocate for the Applicant (s)
B |
Versus ’

¥ s v
UOL rep. by DG, Posts and others, . ion (o)

TPM Iprahim Khan R-1 =3

S. Abdul Razzak R=& — - Advocate for the Respondent (s)

CORAM: - : \ e .f '

The Hon’ble Mr. Ne Ve KriShnan,Jaﬁministrative Member

' The Hon'ble Mr. Ne Dharmadan, Judicial Member

Sl ol B

Whether Reporters ot local papers may be allowed to see the Judgement ?>/u
To be referred to the Reporter or not? ™0 ,

Whether their Lordships wish to see the fair copy of the Judgement? o

To be circulated to all Benches of the Tribunal ? XD

JUDGEMENT

HON *BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

L'fhe apélic§nt épproached this Tribunal challenging tﬁe
éppointment ;f the fourth reSandént mainly on the ground
that the applidant's caée has notrbeen considered fully in
accordance with thé rules whiie making regulartseléction and
appointment to the'pOSt of_Extra'Departmatai Sub Post Master,
Neeteswarame. |
2. The case Of.the applicant is that she passed SSIC‘
examination and she registered her'name with tﬁe Employment
Exchange, ’Quilon.. She is fully qualifigd for' the :..'eguJ_.ax_‘
appointment as EDSPM since she satisfied all the requirements

for a regular selection. Without considering the applicant's
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claim the third respondent selected 9“6 appointed the
féurth respondenﬁ.
3. The respondents 1 to 3 and the fgurtg respondent
have filed sepérate counter affidavité and contended that
the fourth respondent was consiéered because of the

direction of this Tribunal.in 0.A. 527/86 along with

others. She was selected because she is residing within

the delivery jurisdiction of the Neeleswaram Sub Post Office

while the applicant is residing 2.5 KMs away from the
delivery jurisdiction of the post office. There is no
merits in the application and she is not entitled to any

reliefs.

4, The main controversy in this case is with regard

to the residential qualification of the applicant and

the selected candidate viz. the fourth respondent, It is

submitted that the third respondent conducted the selection

without considering the respective claimsof the apﬁlicéht
‘ ' -

"and the fourth respondent regarding the residential

qualification as per the relevant orders and decisions

of the Tribunal. The fourth respondent contended before

us that the applicant does not satisfy the requirement for

‘selection. She is neither residing within the delivery

jurisdiction of this post office nor does she reside

within the village in which the sub post office is

‘situated. But on the dthe: hand, the applicant stated

in the rejoihder filed in 'this case that even though
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she is no£ a resident within the'delivery jurisdiction

of the post office, shg is residing within the village .
énd hence she is éligible for appointment)and she satisfies
»;ll the requirements for alregular selection as EDSPM.
_é. This Tribunal has held in a'nuﬁber of céses that
the residential'quaiificationAshould be téken into
éonsideration with reference to the village in question andf
ﬁot the delivery jurisdictioﬁ of the qoncerned post office.
This aspect has been QVer-looked by the third respondent
%hile making the feéular selection in this case and xif?v'
¢aused ipf&st;ce to the applicaﬁt. Under these circumstances
Qe feel that this isva matter which requires reconsideration
by the thifd respondent.

é. ' Having regard to the facts and circumstancés, we are

éf the view that the appointment of £he fourth respondent

is not in«aCCOrdénce with law and it is liablé to be

%et agidee. Acéordingly, we do soe Even though Qe‘are
isetting aside the appointment of the :ourth re8pondeht,

ghe interest of justice demands é.frésh selection is to
-berconducted by thé third ;esponéent for making a regular
éppointment to thé Sub Post Office ;t Neeleséarém.
éonsidering thevqualific§tion of theapplicaﬁt and the

éourth resp;ndent Qartiguigriy;;nrréspeét of‘their

?esidentiai qualification in the light of R~3(a) and the

decisions rendered by this Tribunal.
)
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Te In the result we alleow the application and direct
the third respondent to conduct a fresh selection as

.

indicated above. He shall comply with this direction

within a period of twe months from today. Till a regular

selection is madé, the fourth respondent who is presently

- holding the post will continue as Sub Post Master,
(

- Neeleswaram, on a provisional basis. IfShe is not

) / '
‘selected in the aforesaid selection,she may yield place

to the applicant’withOutjraiSing any objectione

8. There will be no order as to costse.

w79° o
(N. thrmadan) (N. V. Krishnan)
Jud1C1al ‘Member Administrative Member
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RA 101/90 in DA 127/90 MP 722/90, MP 721/90 and MP 778/90
in 0A 127/90

' Shri B8.V. Radhakrishnan for Revisw applicant
Shri TPM IbrahimKhan for review respondent.

Heard counsel on both sides

The clarification sought in MP 778/90 filed
by Shri TPM: Ibrahim Khan (for respondent )} is in respect
of -statement in para 7 of the judgment in DA 127/90 dateq&&"

[E LY
24,7.90, vhersin kle have made it very clear, that f’resh L’z_

selection is to be made considering the quallfxcatlcns of
only the applicant and 4th respondent. AMmg-tdith this
observation we dismiss MP:778/90.

R.A, 101/90 in the above 0A has been heard

L )

.|and orders - passed separately.

mP 722/90 for stay, heard and dismissed.
mp 72%/90 fPor condonation of delay, heard

y

18-10-90

and allowed..
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- CENTRAL ADMINISTRATIVE TRIBUNAL
N ERNAKULAM BENCH

Placed below is a Review Petition Filed‘by _ _
. , o -
N\ M e q‘ 2 . . ,. (A i . |/
AMRGSpo_ndent in OA/‘Fﬁ‘vl\.lo." fl7/‘20 ) seeking a reQieu_ of

the order dated Jh-7~ o passed by this' Tribunal in the
above noted case. | N
, . o S
~ As per Rule 17(ii) and (iii), a review petition shall
ordinarily be heard by the same Bench which passed the ordeﬁ,
 and unless ordered ofheruiée_by the Bench concerned, a revieu
petition shall be disposedzgy circulation where the Bench

may either dismiss the petition or direct notice to be issued to

the opposite party.

- B

- The Revieu petitior is therefore, submitted for orders
.‘DF the Bench consisting of ﬁ@éh"‘fkvfﬂ NV’K’“Y")M@‘V\ '

which proneunced the order.sought\to be revieuwed.
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