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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Q. A. No.

T.A Ne. 125 ' 199 1

DATE OF DECISION 4’ /R ?\’

S. Viswanathan and 2 _others  Applicant (s)

Mr. G. P. Mohanachandran Advocate for the Applicant (s)

Versus

Chief Postmaster Gemeral, _  Respondent (s)
Kerala Circle,Trivandrum and two others

Mr. A. A. Abul Hassan, AJGSC Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. N. V. KRISHNAN, ADMINISTRATIVE MEMBER

The Hon'ble My, N. DHARMADAN, JUDICIAL MEMBER

PN

b

Whether Reporters of local papers may be allowed to see the Judgement? Xﬂ
To be referred to the Reporter or not? ho
Whether their Lordships wish to see the fair copy of the Judgement? K

To be circulated to all Benches of the Tribunal? ) 4

~ JUDGEMENT

MR. N. DHARMADAN, JUDICIAL MEMBER

The applicants are casual magdoors working under the

first respondent. The main prayersin this application filed

under section 19 of the Administrative Tribunals' Act

are as follows:

"A) Direct the ReSpondents to regularise the
Applicants as Group-D employees in the existing
vacancies in the office of the I st respondent.

B) To grant them all the service benefits including
bonus for the years 1989 and 1990 and till such

time they are so reqularised, given the applicants

their service benefits such as leave, medical
reimbursement, that are being given to other
group-D employees."

2, According to tﬁe applicant they commenced their

service under the first respondent on 23.3.1988(applicants

NG



1 & 2) and 28,4.,1988 (third applicant) respectively. They

have been recruited through embloyment exchange. The applicants

1 & 2 are aged 29 years and 31 years respectively and have

passed Pre Degree Course. The third applicant is aged 32 years
and’h&yepﬁassed 3SLC. All the applicants are continuoqsly.
working under the first respondentAever,s¢nce their original
éppointment. They have put in more than two years continuous
service‘as.casual mazdoor. They ere being paid wages at the
rate of RSe 40/; per day. They are also given HRA and CCA

with weekly‘off ae in the case of group-D employee except

pfoducﬁivity 1inked bonus. According to the applicant they

_are fully qualifiedein every respect for getting regular

appointment as Group-D emplcyment in the Postal Department
under the scheme framed by the Department. They also submitted

that there are sufficient number of vacancies including backlog

 vacancies reserved:for SC and ST candidates of group-D employees

in the office of the Chief Pgst Master General, Kerala Circle

Trivandrum._ Since the respondents refused to regularise

have hl/

“the apolicants as group-D employees and/initiatedéteps for

y ' Wwho came, from other units M-
regularising their junlors/bverlooking the claim of thev

applicants, they have filed this application.
3. The respondents have filed counter affidavit and additiona.
counter affidavit denying all the averments and allegations in

© to the
the application. They have produced Annexure R-1 () amendments/

Recruitment Rules issued by the second respondent as per

notification dated 24.2.89. According to the same, recruitment



to the cad;e of group~D should be made amongst the n&n—test'
category officials, Extra departmental agents amd casual
labourers (full-time and part-time)handtﬁpnggféfgéﬁﬁeg”ﬁnits_
  %§§§§£§§§§§%§%§%§? Since £here,were no ) Extra Departmental
Agents, the récfuitment has to be ﬁmnnsaérom non~-test
category group-D officials and,casual mazdoors-(fuli-time and
part-time). There are four noﬁ-test category gfoup-D offiéial
in the office of the first feséondent and the first préferencq,
according to the respondent is to be given to ‘them, Théy
further submitted that the recruitment from césual labours
aécording to theiriseniority.can be considéred bnly if no |

| qualified person is available in the non test category.- They
have prdduced Annexure R-1(B) letter of the Director General
dated 32.4.91 dealing with the claim aﬂ-gm&méibf témporary
statﬁs_and regularisaiion to casual ﬁazdoors. Annexure
R-1(2) 15 the letter pertaining to grant of pfoductivit§
linked bonué for the year 1989-90. The seniority position of
the applicantiamong casual mazdoors is given by the

respondents in the reply statement as follows:

Name of casual labourer = = Date of their joining in
the Department

1. Shri R, SuvBeenukumar R 23.5.83

2. Shri A. Jalaludeen : . 6.4.84 -
3. Shri T. Vidyadharan ' 8.5.85

4., Shri T. Sasidharan ' 9.5Q85

5. Shri G. Unnikrishnan Nair " 10.5.85

6. Shri P. Anukumar (2nd applicant) 23.3.88
7. Shri S. Viswanathan (1st applicant)23,3.88
8. G. K, Chandran (3rd applicant) 28.4.88"



4.. - In the additional counter affidavit tbey have further
stated that thehcasual mazdoors working in the otherbunits
Cann¢t have any claim for posting in the office of‘the
.‘.fifst respon¢en£ since,they aid not optrfor working iﬁ the
office of the first respondent. They have»denied thé
hllegétion of the appliﬁants§§§§;§Qﬁ§;§§§§§ﬁé§;;t of the
five pérsons aé S1. Nos. 1 to 5 in thé seniority list were
favoured by tﬁe'first respondent for‘giving reéularisation
ip preference to the appiiéants, Accbrdiné to the
respondents,  the four ;asuai madeOﬁé have optea to work in
‘the office of the first respondent permanehtiy,thérefofe,
tﬁey are entitled to be considered for,g;oup-D vacancy in
the office of the»first,réépoﬁdent;, Regarding the'avem&ents
pertaining to.feservation of éci&ST candidaﬁés; the
respoﬁdenté havé_stateé ﬁhét reservaéion for SC & ST
candidages in ﬁhe service is on'y to be ensured acdording‘to
- special reserQation Roster and.né préference is availéble

. to a candidate just because he belongs to réserved
community. The appiicants aré not therefore, entitled to
any,prefereﬁqe.ofvaccoqnt of the fact‘that they belong to
reserved community.

5. ihe applicantgf%g;ve £iled rejoindér and suﬁmitted
that'casﬁal mazdoors are reérui;ed on unit/territbrial basise.
The applicants are recruited through Employment Exchange

and ‘posted in the Chief Post Master-Geheral's office which

is a separate unit. The casual mazdoors who came on
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transfer'or‘deputation to the éircle office cannqt be
absorbed permanentiy in the circle office, The respondents
bfought four casual mazdoor; from other uni;s.‘ Sri M.S.
Beenu Kumar is bfdthér-in-;aw ofﬁthe Senior ?.Ag of the
Chi_efv Postmaster General, he was working at Neyyattingara
and M/s. T. Vidhyadharaﬁ, T. Sésidharén‘and G. Uﬁnikrishnan
Nair were transferred in 1989 to Chief Post Master Generai's
office. They gannot claim seniority over the appiicants.
The abplicants‘ apprehension is that the'respondenfs are
févouring these four persons., Their seﬁiors who afe still

working as casual mazdoors in RMS have filed 0.A. 812/90.

\
J N

The éépiicants 2 & 3 havé filed Annexufe 6 and 7 representa=-

tions before the f;rst resﬁondent, objecting.to‘the
assigﬁments éf.thé namés of the applicants in the attendance
‘ below that of outsiders 8-

registeg/above #h?.épPliFaétSf’ B

.6." The respondents‘ih the additional reply statement

,_filed on ésth Océober, 1991‘furthef statea that M{s.

L. Asok Kumar, K. KriShnaiSingh and Smt; Kanaka Bai and

, K. Thankamma are nothest“cétegory group-D officials working

in the office of the Chief Post Master General. But the

applicants have a case that thege nonftest category group=-D

officialé are not qualifiea‘fpr‘absorption.

Te At the tiﬁeuof hearing, learned counsel for the

applicants submitted that identical question came up for

consideration in this Tribunal in O.A. 812/90. Though the
) | o :
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learned counsel for the respondents denied the statement of
the applicant that the matter is covered by the judgment in

0.A, 812/90, he was not in a position to distinguish the facts

and satisff us that the conclusion in the aforesaid judgmeﬁt

.

cannpt'be'applied to this case.
8. We have gone through the documents and judgment.' The
only distinguishing'f;ctor which could be noted is bésed on
‘the allegationé of the applicants that four juniors of the
appﬂicanté Qho aré working in-otﬁer’units of the Postal
Department have been prOVided iﬁ-the units in'which theA_
applicahts are.working for consideratLon,of.fegulafisation.
The applicants submitted that the fir st fesponden§ canﬁot
consider the regularisation of the four persons withdut
cnnsidéring their qlaim.‘ The answer given by the respéndents‘
in the additioﬁal réply affigavit pe;taining‘to the allegatiqp
of the applicants in this behaif is that faur casuai.maéqbors
;n othér units have opted to work in the office of the first
respondent pgrmaﬁently and fherefo:e they are entitiedito be
cbnsidered.fbr groupfnfvacancy in thg'office of the first
feSpondent; They alsoiéubmitted that four quaiified non-test
groﬁp—D'dfficials'are also available for abso;ption as per
the Rulés. ) |
’9. " According téﬁgzggéélzz:éfiééﬁexure,R-l(B), a casual

- -

mazdoor working in other units is entitled to be considered
for regularisation subject to availabilify of vacancies only
after the non-test category Group-D officials available in

" .

the office. In the instant case,in the unit in which the

I3
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applicants are working considering their seniority they are
entitled to be regularised before considering the claim of

casual mazdoors working in other units if théy are juniors

I

‘ to the'a?plicants. The applicantﬁs case is that the(four
casual mazdoors who were‘transfefred ﬁo Chief Pbst Méster

- Generalls office from other units cannot be considered for
regularisétion and absorption before considering their claim
of reéulariéation. We accept this case éf the applicant.‘
Hence, the applicanté‘are entit;ed to be considered for
>regularisation iﬁ«preference to the aforesaid four persons.
But if qualified non-te;t category‘group-D employees are

available in the office of the Chief Post Master General

, as contended by the respnndénts the appiicants cannotvst;ke

" their claim for regﬁlarisatipn in preférence"to them under .
the existing Rules. ‘

10. In the judgment in O.A. 81,2/96 the <':1aims of the
seniors of thé four casual mazdoorsgéégg:yp for'conéideration

and this Tribunal disposed of the same-with the following

observation and directions

"Both, the Recruitment Rules as amended in 1989, as
also para % of Department of Posts letter of 12,4.91
quoted in para 6 supra support the contention of these
respondents. The learned counsel for these respondents
however. has no objection if the applicants are
reqularised in Group-D cadre in accordance with the
scheme of regularisation promulgated by the Department
of Posts' aforesaid letter of 12.4.91 which allows _
regularisation in accordance with the Recruitment Rules.

8. In the conspectus of facts and circumstances, we
allow the application to the extent.of directing the
respondents to treat the applicants as full time
casual workers for the purpose of grant of temporary
status with all consequential benefits of bonus, etc.
and regularisation in accordancé)with the scheme
promulgated by their circular dated 12.4.91 as
quoted above,.." ‘ -
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11., zézg_béve gpné'through the above judgmenﬁ. Qﬁz@@&;ﬁf the
view\that the observatioﬁs in the judgment may n;t be relevant
in this case becausevthe main dispute in this case is the
claim between the non-test &ategory group—D employees and
thé applicants. The applicant submi;ted that the pefsoné
nbw working in the non-éest category of group-D employees._
in the office of the Chief PMG are not filly qualified.
If this is corfect the applicants' élaim for regularisation
is to be'considéred in prefe;ence to the reéularisation of
four casual mazdoors‘gpecifically'mentioned by phe applicantsl
in this applicatione. |
124 A&%ordingly, having cqnsidered the matter in detall
we are éf the Qiew_tﬁat this‘application‘can be disposed of
with directions to ﬁﬁe respondents, .The first respondent
should decide whether the.existing non test categorf group-D
officials working in his office are fully quénfied for «
fegularisation undgr the Rules. If' they are nét qualified«
as contended by tﬁevapplicants,\he;shall consider tﬁe claims
X of the applicants for reguiarisatién in prefereéce to the
four casual mazdoors who were.transferfed to Chief PMG's

office from other units. ‘With these directions, this appli-

cation[is disposed of. There will be no order as to costs.

(N. DHARMADAN)
JUDI CIAL MEMBER

kmn



.been accepted because this is the normal practice for -

.recruiting bivision or Unit. Thus,

! @O )

N.V.Krishnan, aAdministrative . Mamber
v =

13. 1 agree Wlth the Judgement of my learned Brother

I would, however, l;ke to add a féw words of my own

14, The main’contention of the respondents is that
for purpose of regularization to a Group D post in'the‘

first reSpondent's office, the senlorlty of the casual

~ labourers working in that office w111 have to be determined

~on the basis of the total number of days of engagement

as casual labourers and not on the basis Of the date on
which they were engaged in that office for the first time
On this basis, the first 5 persons in the list reproduced

in para 3 of my learned Brother's judgement would undeniably

7

be senior to the applicants even though they joined the

first respondent's office after the applicants were engaged. -

15. ’NOrmally, a Subm1551on of this nature wouia have

v

determlnlng the senlorlty amongst casual labourers

However, in the present case, there is one important reason

due to which it is necessary to hold otherwise.

16. The Indian Posts and Telegraphe Group D PoatS:
Recruitment (Qmendment) Rules, 1989 (Ann.RlAJ stlpulates

that in the case of Group D posts recruitmcnt w1ll be made

from amongst the four categorles Sp&leled thereln and -in

the order they have been spec1f1ed. The third category

is casual labourers, full-time and part-time, Of the.

when thelr turn comes,

Group D posts in the flrst respondent's offlce, which is

admittedly a recrultlng unit, will be filled only by casual

labourers of that Unit. Thls means that casual labourers

in the Unlt will be considered on the basis of senlorlty

in that Unit. Though there is no written direct}on to

—— —— T g - - -



10

that effect,'unit seniority wiilk:e counted onlx from the
date on which -any casual labourer is epgéged in that Unit
irrespectivé of when he was first engaged elsewhere,

Viewed in this light, the applicants, though engaged for
the first time in tbe first réspondént's office 6g different
- dates in March and April, 1988, will be senior to the
otherg%-persons mentioned in para 3 of my learned Brother's
judgement, who joined this Unit after these dates even

though they had commenced engégement as casual labourers

3 or 4 ygars'earligr than the applic?ii;ix/////o ,
ishéﬁn

| ANV KE )
: . _ - Administrative Member

- Oder of theABench

Yo

o=

' The application is disposed of with the the directions

in para 12 of the judgment,

LS 4 )
(N. DHARMADAN) : (N. v. KRISHNAN)

JUDICIAL MEMBER - : _ 'ADMINISTRATIVE MEMBER



