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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

DATE OF DECISION:

PRESENT

7.1 1489

S

Hon'ble Mr.N,V.Krishnan - Administrative Member

1.
2,

3.

and

ORIGINAL APPLICATION NO.125/89

- K Arumugham . - Applicant

Versus

Union of India rep.
by General Manager,

S.Railuay, Madras

Sr.Divisional Personnel
Officer, S.Railuvay,
RBalghat,

Siddayyan,'Sanitary Cieaner, 
Raidway Hospital,

~Erode. B - Respondents

M/s M Ramach a ndran &

-M/s MC Cherian &
TA Rajan

ORDER

"Hon'ble Mr.A.V.Haridasan - 3Judicial Member

P Ramakrishnan . - Counsel for applicant

- ‘Coﬂﬁsél for resﬁondents

(Hon'ble Mr.A.V.Haridasan, Judicial Member)

‘This application under Section 19 of the

Administrative Tribunals Act, 1985 had been filed

by. the applicant Qho is a higher grade Sanitary

Cleansr in the Railuay Hospital, Erode for a decla-

ration that he is entitled for consideration for

cee2/~



-

: seleﬁtion to the post of Hospitél Attendar-in the
scale af'pay of Rs.750-940 and for a direction to
the respondents 1 and 2‘to take steps for inter-
viawing him alsco far selactian to the post'af
Haspital‘Attandar and to appoint him without
detriment to his sanibrity over hig erstuhile

juniors.

2, ~ The avermeht in the application can be

briefly stated as funaué. The applicant who was
ubrking as“Sanitary Cleaner in the scéla of'pay

of Rs.750-§40 in the Railuay Hospital, Erodg was
pfomoted to the higﬁer grade. of Rs,775-1025 in
Auguét, 1988,- 66 5810§ the seniofvmost. His juninrs
including the third respondent are still uorking in
'the,;éuer gréde of Ré.750-940.,.The posts of Hospital
:Atténdentthough carryiné the same pay scale as ths

. lower grade of Sanitary’Cleanais are Pilled by
selection from vﬁlahtearslﬁroﬁ:sanitary cieéners.

| “ the . |
Coming to know of/selection to the post of Hospital
‘Attendant, the appligant also submitted an application
- opting for the post. But the applicant was not
cailed for an intervieuw Qhereas hig.juniurs_inclyding.
ﬁhe’third respondent have been interviswed and aré
about to be posted. in the three existing vacanciss
of Hospital Attenders., According to the applicant
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the action of the second respondent not considering

him for selection to the post of Hospital Attender

despite the fact that, he being senior has exprassed

‘his willingness is arbitrary, illegal and violative

; under :
of his fundamental rights /' article 14 and 16 of

the Constitution of India.

3. The third reépéndenﬁ remained absent, The

second respondent on bshalf of the respondents 1 and
has- '

2(?113d a counter affidavit. The non-consideration

of the applicant for selection to the post of

Hospital Attender has been justified by the res-

‘pondents 1 and 2 on the ground that, since ths

appiicaht had been promoted to the higher grade of

sénitary cleanerg in the grade of Rs.200-250 which

has been fevised,to 775-1025 as early as on 29.11.85
and"as thewpost 6? Hospital Aﬁtendeqts in thé-séaie
oP‘Rs.fSU-Qdd vas da;ided to-bé filled up.by ca{ling

volunteers Frdﬁ safaiwalas in the grade of Rs.750-

840, the.aﬁplicant'més not eligible for consideration.

e

4, We have heard the afgument of the counsel

~on either side. The ayerment" in the counter

affidavit thét'tha applicant wvas promoted as a

: higher grade sanitary cleansr in the grade Rs.200-

250 (pre-revised) (Rs.775-1025 - revised) on 29.11.83
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Weeefs 1.8.1983 in terms of Office Order No.71/83
' been '
dated 29.11.1983 has not/contraverted by the appli-

cant by fPiling a rejoinder. The notification for

Pilling up of vacancies of Hospital Attendants

'cancarned in this case was issued'on 15.3.1988,

This notification runs as follous:

"To fill up the posts in in Hospital

attendgnts in scals Rs,750-940, it has
been decided to call for volunteers _
from the employeses working as Safaiwalas
in grade Rs.750-940.

Please notify all the reqular
‘employses.

The applications from willing
employess may be obtained and forwarded
to this office in a lot so as to reach
this office on or before 25.3.1988. Ths
applicatidn received after the target
date will not be considerad."

A cnpy of this notification is in Annexure R.1(a),

< In response to this it is seen that on
24,3.1988 the applicant has expressed his willingness,

Annexure-R,1(b) is a copy of the willingness. Since

~on the date of Annexure-R.1(a) and R.1(b), the

applicant was working as a higher grade safaiwvala
in the scale Rs,775-1025 having bsen promoted to
tha£ gradevu.e.?. 1.8.1983, &nd he.hdt @ -
being?éafaiwéla in the‘grade 750-940 as mentioned
in Annexure-R.1(a), he is not sligible for consi-

deration for selection as Hospital Attendent since
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selection is only to be made from safaiwalas in

the grads Rs.750-940, Thefefure, there is absolutely
no irreqularity or illegality in laaving out the
applicant from considaratiﬁn to the post of Hospi-
tal Attender.. WUYe ... therefore find that, there is
absolutely no merit in the claim put forth by the

applicant.

5. In the result the application being devoid

of any merit is dismissed.

6. We do not make any order as to costs.
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(A.V.HARIDASAN) (N.V.,KRISHNAN)

.JUDICIAL MEMBER ADMINISTRATIVE MEMBER

1111489



