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Mr+MR Rajendran Nair

. Mr,Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SCGSC
Mr.TPM Ibrahlmkhan, ACGSC

We have heard the learned counsel For all the partles in:
the .bunch of cases at S1. No 14 to 117 in the: cause list of today.

The General suggestlons ‘which emerged from the dlSCUSSlonS are

as Follou8°

a)

There should ‘be. tuo deadlines far reoognlslng

caSUBl service for the purpose of: re-engagement

It was Pelt that any casual service prior to

11,1387 and after 12 6. 1988 should not be recog-
nised for the purpose oP re-engagement. “The

Department itself has recognlsed 1+1.1981 as the

-date of rommencement of 10 years of service for the |

b

purpose of regularlsatlon. The deadllne af 12.6.1988
is based on the order ‘issued by the Department bannlng_

totally engagement of casual labour.

~The condltlon of belng sponsored by the Employment

Exchange having been relaxed till 12.6. 1988--that

hn condition will not apply for recognlslng casoal

o

‘serVLoe betueen 1 Te 1981 and 12 6. 1988.

'Ae Y tlme meosure, oppllcotlons Ulll be 1nv1ted

‘Prom all those who ‘have been in casual employment .
‘betweesn 1.1.1981 to 12, 6. 1988 on' a Sub Division wise

basis for preparlng Sub DlVlSlonal llst af such casuall
mazdoor uwhich only u1ll be tuoped exclu51vely For »
future engagement of oasual employees. The afore—

sald list will be prepored strlctly an the ba518 of

' length of. oasual service put ln by lgnorlng the

d)

breoks.

iThe burd =n of proof.ofvcasual servioe betueen'the

.aForesald two dotes'ulll be on the casual employces

but the reepondents shall not regect summarlly any

‘certificate of such employment merely because.the.

certificate had been issued byvan authority not
competent to isoue the same, The periods & details
indicated in the certlflcate shall be verified by
the respondents through their oun records.

oo 0.



e) Any bald statement cF Casual emplayment shall njizﬁ;ﬁ:ﬁ
be accepted \ The appllcantsshall have ‘to 1nd1cate
in case there is no ccrtlflcate,'at least the muster
roll Nas, and the details: of. .their ‘casual employment
in time. and place ‘and names of . cfflcers if possible,

";under?uham_thgy worked.

vf) The Department will implement the ban of casual

,pemplaymeht”scrdpulauély and shall not engage any
person uho is not in the approved list without first
giving employment to thase;uha are included in the

‘;afareseid'lref, except in case of emergency. £ngage-
,ment under emergent condition will be recognised as

&:”suchwcnly if it does not. last beyond 7 days. Even

.,»an engagement under emergency canditian'shall’nat

.. be made outside the aforesaid list if persons from

“the appraved lﬁst ar in the aFaresald 1981 list are

immedi ate ly avallacle,

g) It is made clear that the. uPODCSGLd suggestlans have

;been made. rar the llmlted purpase aF reengagcment»"
- and not Pcr regularlsatlcn fur Uthh a separate'

scheme is. under aperatlcn.

"The learned counsel FL: the rzspondents Shri TPM. Ibrahlmkhan'

Jalned by the lcarnedcaunsel for the respondents in ather cases

falsa scught D me tlme to get lnStrUCtlDHS af . the Department on, thedf

aFcresald suggcstlans.' ﬂccardlngly, llSt P r Further arguments o

S on. 18 12 92

Ccpy of this order be given to S/Shrl MR Rajendran Nair,; ¥

;G Sas;dharan Chempazhanthlyll George CP Tharakan and TPM_

Ibrahimkhan by hand.

Piles,

A Copy of this order be placed on all these connected case
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(A.VU.Haridasan) ~  (S.P.Mukerji) -
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Heard the learned counsel for the purbleS 'in part on all
the group of cases about’ re—engagament of casual labourers,
Shri TPM Ibrahlm Khan, ACGSC on behalf of all other counsel
appearing in all these applleations,fairly_suggeeted that a |
Furthef.time be given to the.respondents to thrash dut a scheme
for re-sngagement of casual uorkers who had been engaged prior
to a certzin date and considering their case on the basis of
the lengﬁn’mf casual service put in by them.. He also mentioned
the inevitability af the departmental staff sngaging casual
labour for emergency work when there is no elme to approach the
Employment Exchange or consult the list of approved mazdoors.
He however, qccepted that such casual employment outside the

Employment xchange or outqlde the llSt cannet cantinue for more
~f

" than a few days or after the emergency situation is removed.

He also accepts the possibility of maintaining the Sub Division-

wise panel of casual workers for the. purpese of re-sngagement

'eso that the element'of afbitrarineoe‘is‘remebee'and the doubts

expressed By the Hon ble Supreme Court about. such casuel engage-
ment of labour aré avOLded.. The learned counsel for the applicant

mentioned that most of the complications and arbitrariness in such



1027/91, 1691/91,-1200/91,f.

AT . % e
-y

appointments have arisen because: of the imposition of a rlgld
and unrealistic ban on employment ‘of . easual mazd@or ‘on one: hand
and the unavoidable situation of engaging casual mazdoor to meet
local emergency needs contlnuousLy. This aspsct also should be
kept in mind in Ehe llght Uf the aupreme Court judgement, in the
preparation of the scheme of re—engagement of casuzl mazdoors.
S5hri Ibrahim Khan stated that efter detailed discussion with the

departmental officers and the Senior Central Gout. Standing Counsel,

" he ulll be able to come up with certain conceete suggestlons in the

above llght uLthn a period of 4 weeks. ' The main ObJECthe of
having such a scheme is tc mitigate Further lltlgatlon and give
Jjustice and equ1ty to the casual employees and to av01d the scope
cf arbitrary and motivated action by the bcal staff.,

‘e Peel that in the interest of justice and in the interest g
of the respondents themselves for better administratidh; such a |

scneme acceptable to all concerned will bz velcome. The'adjourn-

ment therefore is necessary and we grant the same., List for

further arguments on 23-11- 92.

A copy of this order and our order dated 1-7-1992 be made
avallaole to Shrl TBM Ibrahlm Khan and Lhe SCGSC and alsoc to the
Learned- counsel For the applicants by hand

- AR.copy of thls order be placed on all theoe connected case

'Flles.
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