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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Agplicatidn No. 123/2011

_ n |
Thutsday thisthe 09 day of February, 2012
CORAM:

HON'BLE Mr. JUSTICE P.R RAMAN, JUDICIAL MEMBER
HON'BLE Mr. K. GEORGE JOSEPH, ADMINISTRATIVE MEMBER

R. Valsala Kumari,

Superintendent of Central Excise,

Customs:ll Range, Central Excise Bhavan, :
Press Club Road, Trivandrum — 1 ' - Applicant.

(By Advocate Mr. C.S.G. Nair)
ver s»vu S

1. Union of India represented by its
Secretary, Department of Revenue,
Department of Revenue, -

North Block, New Delhi.

2. Chief Commissioner of Central Excise &
Customs, Central Revenue Buildings,
I.S. Press Road, Cochin - 682 018

3. Commissioner of Central Excise & Customs
Central Revenue Buildings, :
1.S. Press Road, Cochin - 682 018

‘4. Commissioner of Central Excise & Customs,
Central Revenue Buildings,
Press Club Road Trivandrum - 1

5. Additional Commxsswner of Central Excise &
Customs, Central Revenue Buildings, .
I.S. Press Road, Cochin — 682 018 - .. Respondents.

(By Advocate Mr‘ Miliu Dandapani ACGSC)

K This application having been heard on 23.01.12, the Tribunal
on .09:02:/2. dehvered the followmg ,

. ORDER
HON'BLE MR. K. GEORGE JOSEPH, ABM_IN!STRATIVE‘ MEMBER

'T he applicant in this O.A while working as Inspector of Central Excise,

Air Cargo Complex (UB), Trivandrum, 'was charge sheeted on 23.10.2001 for
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~ (i) not obtaining approval of correct decla'ration.of the contents of the‘baggage &

from the passenger, (i) not correctly record"ing all ,t‘_ne. goods, their brand name |
and quantity after open examination of his baggage and (i) allowing him to
clear the goods in trade quantlty |n the gurse of bonaflde baggage and for
extendmg ineligible TR facmty to hrm In the enqurry report the Enqurry Officer
held that the first charge was not proved and other 2 oharges were _part!y
proved. The 5% respondent, on the | advise' of -the Chief Vigilance
Commissioner, imposed\thepenalty of reduction inv.pay by onhe stage for a
period of six months with effeot frorn'_01 .08.2004 on the applicant. The
applicant did not file any appeal against the penalty order at Annexure A-8
dated 30.07.2004, but filed a revision petition to the 3¢ respondent before the
expiry of 6 months from the date of issue of Annexure A-8 order. Even after
4 > years no reply'was received. As she did nof geta reply even after sending-
reminders, she submitted an applioation on 62.12.2010 under the Right to
fnformation Act to the 2™ respondent to know the fate of here revision petition.
She was informed that her revision petition was seen by 'the then Deputy
Commissioner who observed that she had not prer.erred any appeal or revision

against the original order nor any new material or evidence were produced and

"hence no action needed. Aggrieved,‘ the applicant has_filed this O.A. forthe

following reliefs;

-{i) To call for the records leading upto the issue of Annexure A-8
and A-14 and quash the same and grant all consequential
benefits within a stipulated period

(i)To grant such other reliefs which this Hon'ble Tribunal may
deem fit and necessary in the circumstances of the case; and

(i) To award the cots of these proceedings to the applicant.

2. The applicant submitted that she had followed the prescribed procedure

“in Annexure A-4 guidelines strictly and as such there is no lapse on her part.
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The Disciplinary Authority i.e;, the 5" respondent had not applied her mind
properly in the matter while imposing the penalty but only followed the advice of
the Central Vigilance Commissioner. The Additional Commissioner of
Customs, Trivandrum, who adjudicated the customs case as per Annexure A-2,
had stated that “the officers cannot on their own conduct 100% examination of
the baggage unless discrepancy is noticed during the 10% of the examination
of the baggage and that since the officers have abided with the instructions of
the of the CBEC, their act cannot be viewed as an omission.” The applicant as
~ Inspector has to examine only 10% of the total number of packages after
obtaining a declaration from the passenger. The Assistant Commissioner had
inspected the goods and granted the T.R. which proved that there was no
malafide action on the part of the applicant. Under Rule 29 of the CCS (CCA)
Rules, 1965, ihere is provision for revision even without submitting an appeal
and therefore, the 3" respondent should have disposed of the revision petition

as per law. Disposing of a revision petition by a subordinate authority without

obtaining approval from the competent authority is arbitrary and illegal.

3.  The respondents contested the O.A. In their reply statement, they
submitted that during the pendency of the revision petition , when the orders
were about to be issued, the applicant had preferred the instant O.A. Hence
-the Tribunal may dispose of the O.A directing the respondents to consider and
pass appropriate orders on the revision petition submitted by the applicant. The
penalty order at Annexure A-8 was passed as per CCS (CCA) Rules, 1965.
There is no illegality or arbitrariness in the said order. The guideline that only
10% of the total packages should be examined does not absolve the officer
from carrying out any examination of baggage, u‘l-timately rendering loss to the

exchequer by wayA of customs revenue. The advice of the Central Vigilance
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Commissioner is obtained before Ernpoeing penalty. | There is' no malafide
iintention inv seeking advice of the CVC in diébiplinary »proceedings. The
| | revision petition ﬁlédv under Rule :»29_of tne C‘CS“(CCA) R’ul'es was enterfained
by the responden\tvs ‘and the Deputy CommisSione'r .hé‘d 'observe'd that the
_- applrcant had not preferred any appeal or revrew agarnst the orrgma! order nor
- any new material evndence were produced However rt isa fact that the above
decision was not intimated to the ‘appllcan‘t in %rrne. The said delay does not
entitle the ap'plicant ‘%:o'ap_.proach. this Trib‘unal with a prayer for quashing the

disciplinary order.

4 Inthe rejoinder, the applicent submitted that the delay of more than 6
years in disposing of the re\rision petition filed by her is unj"ustifiable. The

review petition was filed in a casual manner by a subordinate. official.

5. We have heard Mr. C.S.G. Nair, i_ea_rned counsel for the review applicant
and Mr. Millu Dandapani, learned ACGSC 'aiop_earing for the respondents and

' perused the records. -

6. The applicant in this O.A did.not file an-appeelé_, but filed a revision
petition to the competent authority within 6:months from the date of issue of the |
penalty order (Annexure A-8). - As per Rule 29(3) of CCS (CCA) Rules, “an
applioat.ion for revision shall be dealt with in the same manner as if it were an
~appeal under these rules.” The respondents olarm that just when they were
about to issue orders on the revision petrtlon flled by the apphcant she' |
preferred the lnstantVO.A. Therefore, they are not in a position to pass orders
| at‘ this stage. They aleo admitted that the decision of the Deputy Commission_‘er‘

to file the revision petition was not intimated-to the applicant in time. The

|
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Additional Commissioner of Central Excise 'and Customs in his order dated
‘25 09. 2000 had held that the charges made agalnst the appllcant in the show
- cause notlce on the face of it does not proceed on any legal premlses and to
substantiate the charge somethlng more has to be proved in the nature of
some extraneous consideration mﬂuencmg the officer:. to conduct an
incom'pleté examination and he had ’éx'cinerated the applica.pt aﬁd another
officer from the Charges'levelledagainét thém. The long dé’l‘ay of more than 6
years,ih disposing the revision -pe_tiﬁon is L;hjuétiﬁable ahd s against the order

of CVC dated 10.08.2004 at Annexure A-15.

7. I thei above facts and circumstances of the inétént case, We are of the
considered 'view that the revision petition .filed by the v.appflicant under Rule 29
(3) 61‘ the CCS (CCA} Rules |, 1965,”' -sf'hould' be -d-isposed of by the 3¢ -~
- respondent as per t?éw withoUt.» further delé;/, at :any'r‘at'e Wiihig‘z months from

the date of receipt of a copy of this brdef.

8. The O.A. s disposed of as above withf no order as to co.sts: .

(Dated, thisthe 05 February, 2012)

JGSEPH o JUSTIC EPR RAMAN
ADMINISTRATEVE MEMBER . _JUDICIAL MEMBER

cvr.



