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Thressiamma \Uipncent Applicant (4{
M/sO\V Radhakrishnan & ~ Advocate for the Applicant (g’)/
- K Radhamani Amva
ersus
'Sub Divisional Tnspectery Respondent (s)

of Post Offices, Palai Sub Division,-
Palai - 686 575

Mr,TPM Ibrahim 'K.han_(_ﬁan__RJ-&)_Advocate ‘for the Respondent (s)
Mr.Mathew John (for R.5} .

S .P.Muker ji " - Vice Chairman

and

Y

g.U.Haridasan - Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?)(\

To be referred to the Reporter or not? ‘\(u,_ : _
Whether their Lordships wish to see the fair copy of the Judgement ? M
- To be circulated to all Benches of the Tribunal? p{

JUDGEMENT
(Mr.A.V.Haridasan, Judicial Member)
This is the third round of litigation betuween

the applicant, a provisional Extra Departmental Branch

Postmaster, Kodumpidi and the Postal Depaftment; Shorn

of details, the facts of the case can be briefly stated

3

as follous.

.
.

2. - The'applicant was provisionally appointed as
Extra Departmental Branch Postmaster, Kodumbidi with
effect from 24.4;1987 in the vacany caused by putting

off duty of the regular incumbent, Smt.K.N.Chellamma.
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has been
Since then the applicant/continuing in that post, The
. . ~'L\/

applicant has passed the Pre-Degree Examination of the

University of Kerala and has got independent source of

*

income. She is residing uithﬂ%he delivery jurisdiction

of Kudumpidilpost Office and has gpt cﬁrrent registration
with the Employment £xchange, balai. When thé department
initiatea proceedings for selection of candidates for

' o - of
regular appointment to the posgggﬁtra Departmental Branch
Postmaster, Kodumpidi, calling for nominées»?roh‘Employment
Exchange within the age limit of 50 years, the applicant
filed OA K-434/88 praying for a declaration that she is
' . ‘and

entitled to continue in service as a regular hand[ﬁpr
-consequential banefité{ ‘The applicant h?iglso submit ted
an application for the post 0?¥fegular selection. The DA
K-4§4/88 wh%tg‘uas dispoéed of by this Tribunal directing
that the applicant should also be cbnéideredvfor regular
selection along with other candidates. Inspite of the
above direction, as the applicant was not called fPor the
interview, she filed OA K-598/88 for a declaration that
she was eligiblevto be considered for sélection. This

0A was dispoéeg of by this Tribunal by o;dervdatgd 15.11.1989
declaripg that the applicant was not over-aged for beiﬁg
lconsidered for the selection for the post bf Extra.Depaft-
mental Brancﬁ Poétmaster. It was %urther directed that
the result of the intervieuw should be declared by the res-

pondents and if the applicant was found to be the best

among the candidates, she should be regularised in the post
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of Extra Departmental éranch Postmaster, Kodumpidi. The
_applicant.uas called for interview on 13.12.1988, but the
th respéndent Has been sélécted and the impﬁgned order
Annexure-A3 has been iésued By'the Sub bivisional Inspector
of Post Offices, Palai, stating that the &th respondent hédbea1

o : <
proyisionally selected and directing that he might be given
training in Post G?Fice vork., The applicant has'challeﬁged
the seleétion of the th respondent on the ground that theA
p;ocess of selecéiuntms;mt p:opér.‘lt is the case of the
applicantvthat ﬁo select the 5th raspondent solely on the

the :‘ ,
ground that he has secured/highest marksin the SSLC Exami-
, : ‘ &

nation is wrong, illegal and against the provisions of
Section 25 H of the Industrial Dispﬁtes Act. It is claimed
that, since the applicant had been working in.the pos£ for
more than tuwo years, she.should have been given preference
under Section 25 H of the Industrial Diéputés Act. Therefare,
the applicant prays that the impugned order Annexure-A3 ﬁay
be quashed. She has also prayed for quashing:the directions
cuntaiqed in the Ext.A5 letter oF the Post Master Geﬁeral,
Kerala, that.the_criteriq for the sslection should be the
'pegcentage of the marks ébtained-in the Natriculation/SSLC
and thaﬁvthe_candidaté uho'hés.secured the highest marks
will have the bast chance of selection.
3. Thé respondehts 1 to 4 in the repiy statemént haye
résisted the application and have justified the seleqtinn of
the Sth respondent because he was found to be the mostveligiblé

candidate in accordance with the norms regarding selection. The
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5th respondent has also Piled a sfatement contesting the

claim of the applicant.

4, We have heard thes arguments of the learned counsel
on either side and have also gone through the documents

produced.,

Be The case of the applicantiis that the instructions

contained in the Annexure-A5 letter, that the marks in the

SSLC/Matrichation Examination is the Qriteria for selection,

and that the berson who has obtained the'ﬁighest marks

Wwould hav; the best chance Fdr selection is illegal aﬁd

unjustifiable; The learned couhsel for the applicant

argued that iﬂbrdér to decide uheﬁhér a person is fit to

udrk as an'Extra Depar£méntal Branch bostmasterﬁis ability

.- the A ‘ : T .

to dof work should be the criterion, and that the'mere- fact that
= | BT

the person hasvobtained’one or two marks more than -

‘others in the SSLC Exa%ination Qill not @ake him better

quali?ied'to work as an Extra Depa:tméntal Branch Postmaster.

The learﬁed counsel furthe:.érgued that the*experiénce in . |

the fiéla should nqt have been discarded.’ ﬂccordiné to the

learned counsel, by reason of her experience as Extra Depart-

MBntal Branch Postmastgr for more thaﬁ two years, the

épplicant must be held to be a much better candidate than

the 5th respondent who has obtained a few marks more

in the 3SLC Examination. Bqt nawhere in the rules regarding

-

the ED Agents or in the instructions in, that behalf, it is

stated that preVious experience for two years or little
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more than that should be considered as a preferential
qualification, Selectiops ars being made by the Depart-
mgntal Uﬁficers in.aécordance with the rules and instruct-
ions on the subject. The decision of the respondents
1 to 4 in selecting the 5th respondent who uas.considersd‘
to be the best candidate in their view, because he has
secured the highest mark in the SSLC_Examinatiﬁn cannot
therefore bevfaulted. The learned counsel for the appli-
cant further argued that under Section 25 H-Df tHa Industrial
Disputés Act, a retrenched employee is to be given the
first choice for employment, and that in that vieu of
the matter the applicant should have been appsinted before
anybddy else ié consideféd. Me/ara}not in a position to
agree with this contention either, because the applicant
‘who has_noﬁ yet besn fetranched ffom service cannot claim

the benefit of Section 25 H as she is still in service.

¢
G For the reasons mentioned in the foregoing para-
graphs We Find no merit in the application and hence we

dismiss the same without any order as to costs,
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(AJV.HARIDASAN) (5.P.MUKERJI)

JWOICIAL MEMBER VICE CHAIRMAN

8.10.1990
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