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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH
‘G.A. No, 120  of
T.A. No. 1990 m? )
. )
~ DATE OF DECISION 'f/ j 2! 9/
N.Chandqrika Applicant (s) -

Mr.Thomas Chgzhukkaran Advocate for the Applicant (s)

) Versus
Supdt. of pOSt Bffices, : Respondent (s)
Alleppey Division, Alleppey & 2 others
Mr,.V.Krishna Kumarp AC (J‘SC Advocate for the Respondent (s)
CORAM:
The Hon'ble Mr. S ,P,.Muker ji - Vice Chairman
and
The Hon'ble Mr. A,V ,Haridasan - Judicial Member
1. Whether Reporters of local papers may be allowed to see the Judgement? Kﬂ
. 2. To be referred to the Reporter or not? ' _
3. Whether their Lordships wish to see the fair copy of the Judgement? /\/Q
4.

To be circulated to all Benches of the Tribunal?

VA

JUDGEMENT
(Mr AV Haridasan, Judicial Member) .

The_épplicant, Ex~Extra Departmental Sub Post Mistress
(EDSPM), Arattupuzha has fPiled this application praying that the
order dated 29.2.1988 at Annexure-A-I11 of tha 1st respondeﬁt
imposiﬁg on her a punishment of removal from service aad the
order éated 26.9.1988 at Annexure-AIII'of the second respondent
dismis%ing her appeal against the order of the 1st respondent
and the order dated 14.6.1989 at Annexure-AIV of the third
respondent, refusing to interfere with thg orders passed by
the reépondants 142 may be quashed and the respondents be
directed to reinstate her in service wv.e.f. 29.2.1988 uwith

full béck wages.
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2= A short summary of the facts necessary for the disposal

of this application is gidan below. Uhile the applicant was

"working as EDSPM, Arattupuzha, she was put off duty w.e.f.

10.1.1986. A charge sheet cohtéining 3 heads of charges uas
issued to her. The charge No.1 related to non-credit of
&.799.60 tendered for deposit in the R.D. account by the MPKBY
Ey-Agant on 17.10.1985 till 28.10;1985. The second charge
reléted to fPailure on the part of the applicant té credit a
sum of %;1173.?0 ten&ered‘by the‘NPK:BY Agent on 17.8.1985
till 24.8.1985 and the third charge rglated to Pailure on the
part of the applicant to sccotrit Por a deposit of Rs.75.00 made
on 8.4.1985 and a withdrawal of R.75.00 on 9.4.1985 in the

5/8 Account No.780271. Though the applicant in her uritten'
explanation to thevcharg&{deniéd guilt, an inquiry ués held.
In the inquiry, fhe Inéuiry Authority came to the conclusion
that the cﬁafgés 143 were not proved and the second charge
alone was establiéhad. The Disciplinary Authqrity, tﬁa Pirst
raspondent without Purnishipg to the applicant a copy of the
Inquiry Report énd uithout.giving the applicant an opportunity

to make har‘represantation in regard to the evidence at the

 inquiry and the finding of the Imquiry Authority, by his

order dated 29.2.1988 at Annexurs~A-II disagreéd with the
— ' at alone

, t ‘
finding of the Inguiry ﬂutharity?chargeg,&o;Iléﬁaé besen esta-
blished and held that the charges T&X have been proved.-\ﬁe

S N

therafare passed the impugned order at Annexure-A-Il holding

that the applicant is guilty of the charges 18X and imposing -
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on the applicant a‘penalty of removal from service. Aggrieved
by fhis erder; the applicant preferred .an appsal to the sscond
respondent contending that ncneaaf,theudhargss\has been esta-
bliéhed and that.she has been denied reasonable opportunity te
defend her casa. These ‘contentmns %e not mdﬂi:c/ggetahnacnedz
of the Appellate Authority who by the order dated 26.9.1988
at Annaxy?e-A-III upheld thé decision of the first respdndent
and dismissed tha.appeal. Therefore the applicant filed a
revieu petition before the third respondent challeming the
decigiuns of the Disdiplinaryvas well as the Appelléte Authori-
tiéé;' She had inter-alia contended that the failure on ths
part of the Disciplinary Authority to give her a copy of the
Inquiry Rapaft and an opportﬁﬁity_to make her representation.
especially, when the Disciplinary Authafity had disagreed
with the finding of the Inquiry Authority that the charge
Ne.1 has not been established hag vitiated ths order of the
Disciélinary Authority as the applicant has been denied a
feasdnable opportunity to defend her case. The third respon-

dent in his order dated 14.6.1989 at Annexure-A-IVrejected the

plea of the applicant and confirmed the dacisions of the
belou

authorxtlesz&LEE’QQﬂAggrleved by thesa orders at Annexures-
A=1Y
i.
A- IL A-II} andzymzt the applicant has filed this application
V‘—

under Section 19 of the Administrative Tribunals Act.

3. The respondents in the resply statement have contended
that the impugned .ordsers at Ahnexureé'Aii,VA-llland A-IV were
Pully justified as the applicant has been given a fair and
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reasonable opportunity teo defend hsr case that the findings
wers based om cogsnt and convincing evidence and that in pass- ]
ing the orders, the authorities have complied with the princi-

ples of natural justice. According to the respondents, the

applicantéféggbﬁﬁna, is not entitled to the reliefs claimed.

-

4. - We have carsfully gone through the pleadings and. the
documents on record. UWe have alsoc heard at length the argu-

ments advanced by the learned counsel on either sida.

5. Thquéhvfhe applicént has éontended that the principles
of natural justiée haye bgen violated in holding the inquiry,
no irregdlafity in the p;oéedure adopted by ths Inquiry Autho-
rity has been brought fo our notice. But we fiqd tﬁat the
Disciplinary Authﬁrity before taking a decision regarding the
guilfvéf thg applicant basing on the Inquiry Report, did mot -
'féive'the:aﬁplfganttaGOpy of the Inqu;ry Report and an oppor-=
tﬁnity to make her representation regarding the acceptability
of the evidence adduced at the inquiry and the reasonableness
of éhe Pindings arrived at by the Inquiry Authority. It is a
‘case where the-Inqui}y Authority found that the charges 1&3
have not been established and that the charge No.2 alone has
been proved while the Disciplina;y Authoritytas disagreed with
thg findiﬁg of the Inquiry Authority that the charge Na.; has
not been establishedrand has held that charges 142 have been

‘ adwse & hiapplcamt-

proved. In a case uhers the Disciplihary Authorityhdisagraes
- ‘ — £
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focroumalte
with the, finding of the Inquiry Authorzty, it is incumbent on
"

the Disciplinary Authority to give a notice of his intention

to da so to the applicant and an opportunity to her to make her
representation. In Narayan Misra U. State of Orissa, 1969 SLR(3),
657,

it has been held that if the Disciplinary Authority disagrees

with the finding of the Inquify Authority te the detriment of

the delinquent Government servant, the Disciplinary. Authority

is bound to give to the delinquent a notice and an opportunity

would
to make his representatlan and that the failure to dihiiég;ﬁaate,

- the proceedings for non-compliance of the prinéiﬁlés of natural

justice. Even if the Disciplinary Authority agrees with the
finding of the inquiry autharity'ﬁefere taking a decision regar-
ding the guilt of the d;linquemt, it is bound to give the appli-
cant a copy of the Inquiry Report and an opportunity to make

Union of India & Ors.V.
representation in regard to the svidence at the inguiry. In/

Mohd. Ramzankﬁan;ﬁ;QQO(Z) SCALE, 1094, the Supreme Court has
held that non-supply of‘thé copy of the Inquiry Raporﬁ and ﬁhe
denial of an opportunity to the delinquent to make his repre-
santation befmfe ths Diséiplinary Aufhority concludaes that the
delinquent is guilty, is vioclative of the principles.of natural
justice enshrimed in Article 311(2) of the Comstitution. Though
this gfound was not specifically taken in the appli;ation, the
learned coun;el éar the applicant argued that this being a
question of law, he will be justified in raising this argument.
We are of the visw that whether the denail of an opportunity

to make reprasentatlon basing on the inquiry report to the

* ' with
Discipl inary Authority would amount to non-compllanca‘/f the
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principles of natural_just;ce is a guestion of law which
can be agitated even without a pleading., Further, we
notice that the applicant has taken this ground in her revieu
application filed before the third respondent. Inasmuch
as the fact that a copy of the Inquiry Report was hot
supplied to the applicant and she was not given an
opportunity to make her representation before the
Disciplinéry‘Authority decided that she was guilty
of the charges)is not disputed and as this fact is

: evident from the impugnéd orders Annexure-A II. On
the strength of the authorities cited above,uwe are
of the view that reasonable opportunity has not been
given to the~applicant to defand her case and that
Por this reason, the‘impugned'orders at Annexure-A II,
A-I1I and A-IV are vitiated and tﬁat the appiicamt is

bound to succeed on that ground.

6.’ In the result, the impugned orders at Annexure-
A.1I, AJIII and A.IV of the Disciplinary Authority,
Appellate Authority and Revisional Authority are set

aside, The respondents are directed to reinstate the

wilh” @ fhek fomn I o @) viemeval,, gl
applicant into service forthuith and to pay her pay
’ f : R

and allowances during the period betueen the date

of her rempoval from service by Annexure-A.Il order

and the d;fe b? her reinstatement within a period of

tuo months from the date of communicatien of this order. ‘
on

As the misconduct ﬁg which the applicant is charge

sheeted is of serious nature, we direct the respondents
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to récommenca the éisciplinary prﬁceedings from the‘
stage of giving the applicant an opportunity tnlmake
her representation in regard to the reporﬁ of.the
Inquiry Authority and to pass final order in the pro-
ceedings after feceiving the representation of the
applicant. Now that a cbpy of the Inquiry Report has

been Purnished to the applicant alonguith Annexure-A.Il

i
" order, the applicant is directed to make her repre-

sentation putting forth her contentions to the first
respondent within a period of one month from the date
of communication of this order. Ue alsp direct the
first respondent to pass final order in the disciplinary
proceedings denove; considering tﬁe representation,

if any,'made by the applicant within a period of tuo
months from the date af receipt of such representation.
The question of payment of allowances éor the period
during which the applicant was plt off duty tili the

date of removal from service ggjthe regularisation of

the above period should also be decided by the disci-

oYl qun? A Mol h’wop\w(ﬂmk v accnoma WK law - A
plinary authority. There is no order as to costs.
A .
S
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(A.V.HARIDASAN) (3.P.MUKERIT)
JUDICIAL MEMBER ‘ VICE CHAIRMAN .
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