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- CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH -

Original Apnlicaﬁon No. 120 of 2011

Friday, this the 14 day of October, 2011
CORAM:

Hon'ble Mr. Justice P.R. Raman, Judicial Member
. Hon'ble Mr. K. George Joseph, Administrative Member

Mohammed Bakher M., aged 32, S/o. P. Shaikh Koya,

Mathil House, Androth Island, U.T. of Lakshadweep,

Pin-682551. e Applicant
(By Advocate — Mr. P.K. Ibrahim)

Versus

1. Union Territory of Lakshadweep, represented by the Admmlstrator
~ Kavaratti.

2. The Selection Committee constituted for the post of Lecturer in

Hindi represented by its Chairman, District Institute of Education and
Training, U.T. of Lakshadweep, Kavarattl Pin 682555.

3.  The Secretary, Education, Umon Ternitory of Lakshadweep,
Kavaratti — 682555.

4.  The Director of Education, Department of Education,
Union Territory of Lakshadweep, Kavaratti — 682555.

5. The ,vPrincipal, District Institute of Education and Training,
- U.T. of Lakshadweep, Kavaratti Pin 682555.

6. Noorul Hassan U., Ummaroda house, Kavaratti Island,
U.T. of Lakshadweep, Kavaram Pm - o
682555. - ~ ww. " Respondents
[By Advocates — Mr. S. Radhakrishanan (R135) & |
' Mr. S. Arunraj (R6)]

This application having been heard on 12.7.20 11, the Tribunal on the

v

same day delivered the following:



-
ORDER

By Hon'ble Mr. Justice P R. Rama an, Judlcml Member -

The apphcant has responded to a notlﬁcatlon inviting apphcatlon for

teachmg posts for the various subjects 1ssued by the 4™ respondent as per
Annexure A-1. The Annexure-l attached to Annexure A-1 contams the
name of the post, number of posts, quahﬁcatlonp'_and expen,ence separately.

" For the sake of convenience the same is reproduced hereunder:-

SL Name of post No. of Qualifications - Experience
Ne.| , | post o N o
1 |Lecturer ((Teacher|10  |Essential . . |() At least 3 years
'Education) (ten) {(D- Master's .Degree in|experience of teaching in
PB-2 Rs. 9300-34800 + Malayalam/Arabic/Hindi/ = {a ~ school  preferably
GP 4800 (Rs. 6500-200-]  |History/Economics or- - |Elementary ~ School/TEI
- | 10500 PR) Geography/Physics/ ~ (preferably ETED
sibjects: ’ ) Chemistry/Botony/ '
| Malayalam/Arabic/Hindi | 'Zoology/Mathematlcs (L) experience of active
/History/Economics « o " |involvement in
Geography/Physics/ () MEd. Preferably w1th (a) In-service /
Chemistry/Botany/ specialization in Elementary |Continuing /- Distance|
| Zoology/Mathematics * |Education  or in | Education of teachers or

service/Continuing educataon (b) Educational extension|
or distance = education or .
educational extension.

“OR -
DegreelDlploma/Cemﬁcate in
Teacher Education (preferably |
Elementary Teacher
Education) '
Degree/Diploma/Certificate in|
{Distance - . Education /
Continuing  Education  /
Extension

Preference will be given to
those having M.Phil or Phd.

2. The apphcant s a Post Graduate in Hmd1 from. Cahcut University.
| Annexure A2isa certlﬁcate 1ssued by the Cahcut Umvers1ty Further his
quahﬁcatlon in BEd is in Soc1al Studles from Cahcut Umvers1ty He has
also taken M Phll in Hindi from Madura1 Kamaraj Umversny He also

possess post graduation in Economics from Annamalai University as is seen
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‘ from Annexure A-S certificate. Accordmg to him he is fully quahﬁed to

apply for the post of Lecturer in Hmdx and he apphed for the post.

According to him Annexure 'A-l prescnbes the quahﬁcatlon stnctly in

confoﬁnity with the recruitment rules. Annexure A-7'is the copy of the

relevant recruitment rules. Earlier an infervlew was held‘ on 2142010 and a

rank list was published (Annexure A-9). Applicant's name was not included

in the select list. He did not however challenge the selection. But that
. selection was challenged by the 6" respondent inter alia contending that the
selected candidate“ does not possess 'the-., required 3 years teaching

experience. He _ﬁled‘ OA No. 389 of 2010 which was allowed by this

Tribunal and a copy of which is produced along with the counter aﬁidavlt |

of 6% respondent as Annexure R-6(a). The ’selecﬁon was set aside and fresh
- selection was ordefed. That wac confirmed by the Hon’l)le High Court in
: WP No. 27432/10. Annexure A-10 produced in the case. Subsequently
~ when the authorltles proceeded to issue a fresh notification Annexure A-12
that was challenged by the 6“‘ respondent herem by ﬁllng OA No. 262 of
2011 inter alia contendmg that the selection should be confined among
can-didales who responded to the orginal notif}cation and the fresh
notification ought not have been issued. This conl:ent_ion was not accepted
by the -Tﬁbunal. However, in the Writ Pcitition OP No. 26_2 -of 2011
Annexure A-413 it was ordered that the selecﬁon should be}conﬁnved among
* the candidates who responded against the origina"l notiﬁcaﬁon'iand no fresh
notification is requlred to be ivssued.‘ The fresh selection process was
'therefore,: announced. However, the applicanl; - apprehends t‘hnt ‘rlwe same

view for non-selecting him in the earlier stage would be fepeated again on
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@ the gfound that he does not possess the chui_site BEd deg_reé in Hmdl and
that he did not possess the requisite cxperience. According to him the fact
| that he does not possess thé BEd degree m Hindi in no way will disdualify
h1m since he already | possqs_sed the Masters_’ Degrcé n the’ concerned
subject. Placing reliance on the deciv’sion of this Tribunal in OA No. 626 of

12009 1t 1s contended that a similar view be taken in this »regqrd.

3. We have carefully gone through the said decision aﬁd the argument on-

~ the éﬁbject and the contention of the af)plicant. ‘The .app'licant therein is

" B.AEd.(English) and M.A.(English) with 11 yéars unblemished service in "
teaching English as \Trained Graduate Teacher in thé Laksh:adweeli):
Islands. He is fully qualified for ‘appoinﬁnent to the post of Post Graduate
Teécher(English). ‘ ReSpondents 4 and _SIWho‘dvidvnot (_)_btain» 'graduation
with Bachelor of Education in English havev also claimed promotién to
the post of Post Graduate TeaChér(English). »'They hﬁv;: | graduatiOn with

Bachelor of Education in Biology and Post Graduation in English - by

distant education from the Karnataka Open University. The respondents | |
are considering the claim of the rcspdndent.Nos. 4 and 5 on the ground

that the Recruitment Rules do not insist for graduation with Bachelor of

Education in English for promotion to the post of' Post Graduate
Teacher(English) and the Post Gradustion i'n’_En:g’lish will entitle them to
be considered for the post of Post Graduate Teacher(English) ‘irrespective

“of the subject in which they have obtained graduatioﬁ with Bachelor of

Education degree.v But persons are appdintcd as TGTs against

:

vacancies of their specialization only. The applicants submitted that the
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. ab’dve stand of théi'respondehts is wholly arbitrary and iliogicai m as
‘much as a person not quaiiﬁed to be appdinted as Trained 'Graduate
»»Teach.er ‘in the conc_iefned subject at the h?gh school level will be made
o eligible to teach that subject in the Highgr,Secondary level 1f he has Post
" Graduation in the concerned subject. This is detnmental to educatign
‘standard. Considering the above contcﬁtion, in para 10 it is held as
fbllows:-* |

“10. However we find that there 1s some ment in the argument that if
a person who does not have TGT experience in English at High
School level is appomted to teach English at the Higher Secondary
- level, it may cause serious prejudice and adverse impact on the
quality of educational standard. Again. Post Graduation degree by
distant education from Open University can be obtained without
having the basic qualification of 'graduation as insisted by the
Universities awarding regular post graduation degree. Sometimes, it
is seen that for certain appointments, regular degrees are being )
insisted upon by the appointing authorities in the interest of higher |
standard and competence. These are the issues to be considered by
the Lakshadwcep Administration. _ This Tribunal would not be i
justified in giving a direction in these matters to the Lakshadweep 1
Administration. We do hope that the Lakshadweep Administration
would be concerned about these issues and take appropriate action.”

4. Ultimately the Tribuﬁal did not intéffere with the selection process.
Admittedly in that case basic degree besides t‘hel post graduation degree
| being the basic aegree or a BEd was not insistcd 5s’essential qﬁaliﬁcation.
Actually in that case as i)er the qualification prescribed BEd was not

necessary if he possess experience in teaching.

5. The official respondents on the ofhcr hand would contend that it is not
for the courts to determine whether a parﬁcular qual»iﬁcatibn pbssessed by a

candidate should or should not be recognized as equivalent to the prescribed -

N
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.I qualifications ae held in State of Rajasthén Vs. Latha Arun - 2002 (6) SCC
252. It is also their contention that t'hev candidate is not entitled for
additional marks fer his BEd degree in another subject and if it ‘Was '
otherwise the selection would be diluted as his BEd in another subject does

not contribute to his skill in being a teacher/trainer in Hindi.

6. The party respondent No. 6 has filed a separate reply. Aceording to
him he has taken the following stands in paragraph 4, 5 & 6:-

~ “4. At the outset it is most respectfully submitted that the applicant is
not eligible/qualified to be considered for the post of Lecturer
(Teacher Education) Hindi as he do not possess the minimum 3 years
of teaching experience as required in Annexure A-7 récruitment rules
on 23.9.2009 (the date of notification) or as on 10.10.2009 (ﬂxe last
date of submission of the application). |

5. It .is most respectfully submitted that Annexure A-7 recruitment
rules prescribes minimum 3 years of teaching experience in order to -
become eligible for the post of Lecturer (Teacher Education) Hindi.
This Honourable Central Administrative Tribunal had occasion to
~ consider Annexure A-7 recruitment rules especially the requirement of
3 years of teaching experience in OA 389 of 2010 filed by the 6™
- respondent challenging the select list.issued by the respondent for the”
post of Lecturer (Teacher Education) Hindi selectmg two persons who
did not possess minimum 3 years of teaching experience in a school as-
stipulated in the Annexure A-7 RR. This Honourable Tribunal vide
- order dated 5.8.2010 in OA 389 of 2010 has categorically held that
minimum 3 years of teaching experience is mandatory in order to
become eligible or qualified for the post of Lecturer (Teacher
Education) as per the Annexure A-7 recruitment rules. A true copy of
‘the order dated 582010 passed by the Honourable Central
Administrative Tribunal, Emakulam in OA 389 of 2010 is produced
herewith and marked as Annexure R-6(A). Annexure R-6(1) order was
confirmed by the Honourable High Court vide Judgment dated
9.9.2010 passed in WP(C) No. 27432 of 2010, which is produced by
the apphcant as Annexure A-10 in the OA.

6. It could be seen from Annexure A-l 1(2) and the Annexure A-6
experience certificates produced in the OA, the applicant possess only
31 months of teaching experience as on 23.9.2009 (the date of
nouﬁeatlon) or as on 10.10.2009 (the last date of submission of the
application) i.e. 2 years and 7 months. As the appllcant is not having
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minimum 3 years of teachmg expenence as prescnbed in the RR he is
ineligible to apply or to be considered for the post of Lecturer (Teacher
Education) Hindi as was held by Annexure R6(A) or of the
Honourable CAT and Annexure A-10 Judgment of the Honourable
High Court. The details of the teaching experience of the apphcant as

evident from Annexure A-11 (2) and the Annexure A-6 experience

~ certificates is as follows -

SL Teaching Experience | Month- | Days
No. | - From To | , K
1. (26122005 |31.032006 103 = |06
2. |11.06.2006 [21.09.2006 {03 11
|3. [28.10.2006  |29.03.2007 |05 02
4. |02.062007 |25.03.2008 |09 24
5. |03.06.2008 - {26.08.2008 |02 |24
6. |18.10.2008  |26.12.2008 |02 09
7. [07.0L2009  [13.00.2009 |- . 07
8. [15.01.2009  |08.03.2009 |01 22
9. 102062009 |18.08.2009 |02 17
10, [29.09.2009  [10.102009 |- |12
| - Total |27 . ' |134
Total number of Months = 27
Total number of Days = = 1341i.e. 4months& 14 d‘ays
Total experience = (27+4) Months +14 days
Total | = 31 Months and 14 days

- [Two years and 7 months]”

7.  We have heard both sides.

8.  Admittedly tho applioant possess apost graduate degree in the

: concémed subjeot. He also Apossess an MPhil degree. Going by the
recruitment rules and qualification as prcscribod, we find that though it is
not specifically vmentionéd that one shouid possess a BEd deg:ee in the
. concerned subject we.cannot oay that thoi' stond taken by the respondents
that the candidatos should .also poSsess éfeachets tréining dcg,fee i.e. BEd in

the concerned subject as unreasonable or arbitrary. Going by the

8,




8
‘ qualification pr,escfibed i:he ésscntial qualiﬁcativon; includes a BEd degree as
" well. .Even thougﬁ it 1s not speciﬁcally mentioned ;’_that thé_BEd should be in
| t-»he‘ concerned subject, on a true iﬁ-téfprétatioﬁ of fhe qualification as
prescﬁbed, if one takes the stand BEd in the conbemed' subje;:t as we have
already noticed, cannot be said: to be unréé‘sqnable. In OA No. 688 of 2009
this vTribunal had occasion to consider whéthef. a candidate | who possess
‘M Phil degree in Hindi can be considered _for appointment to the‘post of
P.G.T. Economic. The contention was that since the candidate possess a
'M.Phil degree in Hindi he should have been considered for deterfnining his
eligibility for selection to the pbst of PGT Ecoﬁomics. This Court held that
“thf; applicant has applied for the post of PGT iEconomics, but his M.Phil
degree is in a totally unrelated subject, i.e. Hmdl Therefore, there is no
merit in the cohtention of the ap‘plidant th.;it his M.Phil degreé in Hindi
Shou_ld have béen considered for determining his eligibility for the purpose

of selection to the post of PGT Economics”.

9. In the light of what is stated above, we are unable "to abpreciate the
contention of the ,applicaﬁ’t that merely ﬁbssessing a post‘ graduate degree in
the concerned subject he will be otherwise qualified -eveﬁ wifhout a BEd
degréé in the concerned subject aS available qualiéﬁca_ltion' vg_oi-n}g by the
8 récruitment rules, and considerihg the fact that they are feacheré to be
éppointed insistence upon a; BEd degree in the' concerned subject cannot be
said to be totally out of context or contrar; fo the rules as prescribed. The
Court can interfere in such maﬁer if only the stand taken by the respondents

is arbitrary or contrary to the prescribed qualification. We do not find any of
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': th.es_e things présent»' in this case. Accordin‘g‘;ly,ﬂ we do not find any merit in

“this OA. OA is dismissed. No order as to coéts, |

(K. GEORGE JOSEPH)  @USTICEP.R RAMAN)

ADMINISTRATIVE MEMBER " JUDICIAL MEMBER

“S A”




