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DATE OF DECISION: 3-11-1989

PRESENT

Honlble Mr.N.V.Krishnan - Administrative Member

and

"Hon'ble Mr.A.V.Haridasan - Judicial Member

ORIGINAL APPLICATION NO.119/89
Mrs. Kathrinamma Sebastian - Rppliéant,
7Uersus

1« Union of India
represented by Sefretary,
Ministry of Labour &
Rehabilitation, '
D/oc Labour Employment,
NEU De lhio

2, The Director General
--of Labour Welfare, ‘
Bovernment of India, . .
New Delhi ' ‘ f

" 3. The Welfare Commissioner,
.Welfare Organisation,

Bangalore. , + fRespondents
Mr.MV Joseph - - Counsel for applicant
Mr.PUM Nambiar,SCGSC - - Counsel for respondents
0RDER ' - ‘

(Hon'ble Nr.A.U.Ha:idasaﬁ, Judicial Member)

In this épplicétionlfiled under“Section 19
of the Administrative TriDQnals Acf, 1985, the
applicant a gstaff mnurss iﬁ Beedi Uorkérs Welfare
Dispensary, Alathur has prayed that, it may be
declared that she was entitled to cross the Efficiency
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Bar on 1.1.1982 at the stage of Rs.560/~ and that
a direction may be made to the respondents to release

the increments due to her Prom 1982 to 198S.

as averred in the petition
2. The facts of the case /can be briefly stated

as Folloﬁs: The applicant was appointed as a Staff
Nurse in Iron Ore Mines Labour Welfare Organisation
under MiniStryvof Labour, Government of India,
Ballary. in February, 1969. Bs per the Recruitment
Rules the qualification prescribed for Staff Nurse

in the Iron Ore Mines Labour Welfare Fund Organisation
was mam&k&%;of: registration as Nurse and Miduifea,,
The applicént was a registered Hurse, bgt she did not
have a registraﬁimn in midwifery. But she was appoin=-
ted as a staff nurse. The applicant came to knau that
registration as a.midui?é was a necessary qualification
only on 9.4.1974, when she was asked to produce a
certificate in miduifefy Pér verification. Thereafter,
by memo dated 22.4.1974 issued by the Welfare Commi-
ssioner, she was directed to undergo training in
middifery at .her  oun e%pénthf " and . to obtain

the necessary certificate within a period one year.

Though the applicant'sought permission to undergo

> training in midwifery in 1974 itself, she was

7

not permitted to undergo training then as she uas
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under suspension during that time. Anyway the issue

of acquiring a qualification in midwifery arose

thereafter only in 1984, The applicant uas due to
cross efficiency bar on 1.1.1982 at the stage of Rs.560/-

_in the scale of Rs.425-15-560-EB-20-640. Since no step

.

was taken by the respondsnts in the matter, the applicant .

méde a‘representatiOn. .But.thelapplicant uas’infcrmed

on 12.8.1985 that, shé would naf be pgrmitted to crass
.efficiency bar on the ground‘that she‘Qas not possessing
8 certificate in midwifery. The\representation-made

.5y the applicant to the third respondent against this

_ decision was rejected.‘ The stand taken by the third

4

respondent, that the Departmental Promotion Committee
which met on 18.11.1987 had decided to revise the pay

scale v.e.f. 1.1.1986, and therefore, there was no

necessity for the applicant to ¢ross efficiency bar

" in the old scale according to the applicant is arbitrary

and illegal. The applicantvhas-Filed'an_appeal to the

second respondent which has not yet been disposed of.

The respondents should have relaxed the qualification

o

and permitted the appliéant to cross thé efficiency
bar‘in i982 itsgl?; ‘Sinée éhe ﬁas been apgointed
to the.posg of staff nurse mithqut a regist;atidn
in miduifery, according to ﬁﬁe applicant the action
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of the respondents in not allowing her to cross the

efficiency bar in 1.1.1582 is illeqgal and arbitrary

- and therefore, the applicant has filed this appli=-

that .
cation for the relief of a declaration/she was

entitled to cross the efficiency bar on 1.1.1982

and consequential reliefs.

3. The third respondent has on behalf aof the

respondents filed a reply statement., It has been

-contended that since the applicant is:not having

the requisite quélification, the department could
not allow her to-cross the>efficiency bar on 1.1.1983,
while it was due and the Departmental Promotion
Committee has in its meetihg in 1987 recommended
that, she éould be allowed to cross e?fi;iency bar
) -became T

Wee.P. 30.4,1987, when she/. - qualified for the
post of staff nurse. Therefore, according to the
respondents since the‘applicant did not possess the
qualification for the pdét df staff nurse she uas

rightly denied permission to cross the efficiency

bar.

4, E have heard the arguments of the counsel
gnseither side and have carsfully gone through the
documents produced. It is a common case that the

Vu5/-
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qualification for recruitment as a staff nurse in
the Welfare Fund Organisation was registration.as
a nurse and miduwife; :, It is also a common case
when |
that the applicant was appointed as staff nurse,
she did not possess a registration in midwifery,
and that she acquifed'the'said qualificétion only
in 1987. The appiicant was denied permission to
cross efficiency bar because she did not acquiré

the gualification, eventhough she has been speci-

fically asked to acquire the qualification within

a period of one year in 1974 itself. It is true

that the applicant had applied for leave to under-

‘go REE the course in 1974, but during that period

she could not be granted lesave as she was under

© suspension, VBQt thereafter she did not take care

to acguire the necessary qualification. In 1985
she was asked to join .: the training course in
midwifery, but she made a redquest as evidenced by
Annexure R.3 for granting her time to undergo the
training till Dctobgr, 1986, since at the time‘she

was pregnent. By Annexure R.4 memo dt.19.6.1985

extension of time to undergo the training till

October, 1986 was granted by the Welfare Commissioner.

Therefore, it is evident from the records that the

cesb/=
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applicant acguired the qualification required for

the post qf staff nurse fully only on 30.4.1987.

By Annexure-5 proceedings of the Departmental

Promotion Committee meeting held on 18.1f;1987,

the'applicant has been allﬁwed to cross the effi-

ciéncy bar w.e.f. 30.4.1987. There is no merit

in ﬁhé arguéent of learned sounsel for the appli-

cant ghat, since she was appointed as a staff nurse
v for

and was alloued to continue in service/quite a

long bériod uithout the requisite qualification

in miduifery, the respondents should have relaxed

~ the qualification in her case and allowed her to

cross the efficiency bar on 1.1.1982_itself. Liol

inspite of definite instruction to the applicaﬁt in

1974 in order to be confirmed in the post, she must

acquire a registration in miduwiferyy the applicant

didaot acquire the qualification till 1987. Therefare,

! ,
we are not in 2 position to hold that the decision

-

of the Departmental Promotion Committee, not to allow
_thé.applicant to cross the efficiengcy bar till she
held _
acquired the required qualification to/the post is
gither illegal or arbitrary. Therefore, we are of the
view that the applicant is not entitled to the relief

claimed,

5. In the result the application fails and the

same 1s dismisse

. Howesver, there ig no order as to costs.

_"”-, g '

: - q It
(A.V.HARIBASAN) (N.U.Ké%SHN.N)
+JUDICIAL MEMBER ADMINISTRATIVE MEMBER

3-11-1989
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19-1- 90

~ RA No.87/89 in 0A-119/89
. NVK & AVH

Mr Suresh Babu proxy counsel for revieuw applicant
Mr PUM Nambiar, SCGSC for respondents

Adjourned at thes request of the counsel’for

-

-

the reviey applicant to 9.2.90.
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14-3.90 - 9% & AVH : i

Mr 'Varghese Myloth for applicant
Mr PVM Nambiar for 8CGsC

‘ - , $

The applicant has filed M.P-866/89 to ,
condone delay.l The respondenﬁs are opposed for | .
condonation. We noticel] that the order of the

‘ Tribp.nél was despatched ga the applicant only on

i 12.89 and the review applicabton hawing been filed

% on 22 ‘%’ 89 he are of the v:.ew that if limitation ig

reckoned from t he date of service of the order. as

. a matt:zr c;v; ﬁact there is no delay £or filing the A«ﬁd"‘ 3’
T -l 55 ~llres Qﬂnedy ~ 7[( &d
G
application,( The respondents have Wem filed Aﬁﬁ\

M- 4.3-9Q
a Bply statement. : ' | o @%
‘ ' The matter will be heard on 22.3.90. '

(X,_/
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'Mr‘VarghGSe Myloth for applicant.
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Mr VV Sidharthan, ACGSC for Respondents.

At the request of counsel,.the matter is
adjourned to 1.6.90.

T

647490

Mr Varghese Myloth for the appllcant.
Mr UV Sicdharthan for the respondents.

NVK & AVH

Gy

17 .4 .90

At ghé request of the counsel of applicant,
the matter is adjourned for final hearing to 13.7.90. No
further adjournment will be given.
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R.A. No. . B7/89..

 CENTRAL ADMINISTRATIVE TRIBUNAL
o ERNAKULAM BENCH

Placed belou is a Revieuw Petition Flled by

I!L&&~_~k;ég1g&ég&;ﬁiﬁﬂizl______éggbﬁ4L91;d»7 A (Applicant/

.- Respordent in- 0A/F No.- ‘ici' £9 ) seeking a revieu of

the order datpd =3"/f- passad by thls Trlbunal in the

above noued cgse.

- As per Rule 17(11) and (iii), a revzeu petltlon shall
Drdlnarlly be heard by the same Bench Uthh passed the aorder,
: and wnless ordered otheru1se by the Bench cpncerned, a review -
petitiqn'shal; be disposadzgy circulaﬁidn‘uheré the Bench

may either dismiss the petition or direct notibé'to be issuedtp

‘the opposite party. .

. The Revieuw petition is therefore, submitted for orders
.of‘the éench conéisting oﬁ" H@n- &SRV\‘ N"v‘ KM‘Yt\mW
(Memko ) a7 Bem. Shai AV Hanilogan «

'which pronounced the order sought to be revieuwed.
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RA-87/88 in OA 113/89 ' < j;’(i;i
Mr.Varghese Myloth for review applicant. 4
Mr.VV Sidhartham;=ACGSC for respondents. |
0ORDER
Heard the learned counsel for both the parties.
2. It appaérs that the applicant wants to get the

Order reviewed, challenging the finding arrived at by

thg Tribunal on the disputed questions on merits. That

is not permissible in an application for review. If

XN
»

>
.

the applicanﬁ is aggrieved by the decision taken by_tﬁﬁ?%

Tribunal on merits, she may do

Hence finding no merits in the revieuw application

we dismiss

(A.U.HARIDASAN)
JUDICIAL MEMBER

SO

the Hon'bie Supreme Court.

(N.U.KRISHNAN)
ADMINIS TRATIVE MEMBER

17.7.1990

/by filing an 5.L.P.. before

B 4

A

e same without issuing notice to the resbondents.
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SUPREME LOURT OF INDIA
NEW _DELHI

- Frem t= _ '
o The Registrar (Judiocial)
' Supreme Court of India-

New De Delh&,

N /@f %M/M, . /m /

r}’kﬂ /’apéqm

e
. PETIT FORSJ’ECIAL lEAV i APPEAL (CIVJL/GR() NO, /47"?/9‘)\

 '(Pet1t1on under Artlcle 136 (1) of the Constitution of Indla
)77 ?CJ

CAT, .[:/-@Kw@’"

F 4
| t‘ from the Judgment'and order dated

. MM /55 0/4/%: //9/37)

% K g@ﬁ@‘/”éb\ | PE‘TITION.ER)M/.. '

-\
Versus

: = _ T _ - S
SR | bbf»écv‘ | ~ RESPONDENT (S)
sir, |
. I am directed to inform you that the petltlon above

mentloneé flled in the Supreme Court was dlsmissed by the

- Court on . (o7

F‘r Registrar




