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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No. 3

with O.A Nos.
221708, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08,

437/08, 463/08, 52408, 525/08, 560/08, 118/08, 573/08,
541/08. 583/08 618/08, 485/08 and 596/08.

Monday, this the 15th day of December, 2008
CORAM:

HON'BLE DR. K B § RAJAN, IUDICIAL MEMBER
HON'BLE ¥S. K NOORJEHAN, ADISINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. 4. Raveendran, S/o. Sri. M. Kuttan,
Working as Gramin Dak Savzk Mait Man,
Sub Record Office, RMS, "CT" Divislon,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, {Via) Thanaloot,
Malappuram - 676 307. :

2. A. M. Habeebulish, Sjo. late M.A. Rahiman,
Waorking as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Sivision,
palakiad, residing at Parisha Manzhil,
2/8, Pumb Engine Road, Olavakikot.

3 M. Manilandan, Sjo. late P. Sivasankaran Nair,
warking as Gramin Dak Sevak bail Man,
Sub Record Office, RMS, 'CT Division,
palakicad, Residing at Moaorkath tlouse,
Pre-Cot New Colony, Chedayan kalai,
Kanjukode West - 678 623.

4. A Zakheer Hussain, Sfo. lste M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,
pPalakicad, Residing at 3/78, Muliath House,
Kunnumpuram, Kalpathy, Palakiad.

5. C.¥. Rajith Babu, S/o. late K. Balakrishnan,
Warking as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Residing a: ‘Balakrishnan’, PO Kuzhunna,
Kannur 670 (07.



ok

10.

12.

i3.

4.

V.K. Raveandran, Sfo. iate V.K. Krishnan,
Working as Gramin Dak Sevak Mail Man

Sub Record Office, RS, 'CT° Division,

Tirur, Residing at Ve!arkandtparambxl.chse,
{PO) B.P. Angady, Yirur, Malappuram - 676 102

K. Haridasan, S/o. late Baskaran Hair,

Working as Gramin Dak Sevalk Mal! Man,

Sub Record Office, RMS, *CT* Division,

Tirur, Residing at Kundulli House, Ayankalam PO
Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. iate Khasl,
Working as Grainin Dal Sevak Mail Man,
Sub Record Office, RMS, 'CT Divislon,

-+ Shornur, Residing at Nambamthodi,

Muthallyar Street, Shormur,

V.K. Lakshmanan S/fa. labe K. Kothelan,

Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division, -

Olavakkot, Palalkicad-2, Residing at Varkkad Houss,
Muttikulangara PO, Palakkad - 678 594.

P. Sivasankaran, Sfo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mai! Man,
Sub Recorg Office, RMS, 'CT Division,
Palakicad, Residing at UDC II Quarters,

Near Police Station, Malampuzha.

K. Premarajan, S/o. Sii. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadalkara, Residing at ‘Thanal’, Poothur PG,
Vadakara -673 194,

C.P. Asokan, Sfo. lata C.P. Kannan,
Working as Gramin Dak Sevak Mail bian,
Sub Record Office, RMS, 'CT* Division,
Vadakara, Rasiding at ‘Swathiniiayam’,
PO Keazha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, nesiding at Kadambath House,
Kavsiappara, Shornur,

R. Rajashakharan, Sfo. Sri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Recard Office, RMS, 'CT Division,
Sharnur, Rasiding 2t Mampattukundu, -

PO Shomur, Pin 575 121,
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C.P. Abdul Majeed, S/o. Sri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT" Division,

Tirur, Residing at Cheriyaripeediakicai House,
PO Thekkummuri, Tirur -5.

- M. Balachandran Nambiar, S/o. iate K. Kunhikannan Nau‘,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Divigion,
Kasaragode, Residing at P&T Hame,
Pullkunnu, Kasaragode - 671 121,

Narayanan T.V. , Sjo. late M. Padmanabhan,
Working as Gramm Dak Sevak Mail Man,
Sub Record Office, RMS, ‘'CT' Division,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Mathamangalam PO,

Kannur - 670 3(6.

T.K. Balasubrainznyan, $jo. the late Choyikutty T.K.,
aged 46 years, wWorking as Gramin Dak Sevak Maii Man
Head Record Office, RMS, 'CT' Division,

Kozhikade, Residing at Pu“mamparambath riouss,

PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. late V. Chandramanon,
Working as Gramin Dak Sevak Wail Marn,

Head Record Office, RMS, 'CY* Division,

Kozhikode, Residing at Gokkattilparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, S/o. iate T.K. Gopalaizishnan,

Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS, 'CT Division,

Kozhikode, Residing at Poonadathparamba, -

Near Rarichan Road, PO Eranjipalam, o
Kozhikode - 673 006. :  Applicants
S1.0.V.Radhakrishnan,  Senfor  Advocate  with 7 Advocates

Smt.K.Raghamani Amma, Sri.Antony Mukkath, Srik.Vloy .and
Sri.K.Ramachandran) : ,

1.

VS.

Superintendent,
RMS, 'CT Division, Kozhikode.

Postmaster Ganeral,
Northem Region, Kozhikode.

Chief Postmaster Ganeral, |
Kerala Circie, Thinivananthapuram.

Director General of Posts,
Dak Bhavan, New Deihi.



Union of India :
Represented by its Secretary,

Minlstry of Communications

New Dethi.

(By Advocabe Smt.K.Girlja, ACGSC)

2.

. C.A. No. 221/2008

- G. Savithn, : .
Casual Labourer { Temporarny Stats }
RMS TV Division,

~ Thivuvananthapuram ~ 36.

{By Advocate Mr. Szsidharan. Chemnazhanthivil)

Vs,

“The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

The Director of Postal Accounts,
Kerala Circle, Thiruvananthapuram -1,

Union of India, represented by
Chizsf Post Master General,
Kerala Circie, Trivandirum-33.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

3.

O.A. No. 402/2008

i.

K.K. Umesan, Sfo. Krishankutty,

Working as Gramin Dak Sevak Branch
postmaster, Pouthenpuzha, P.C., Residing at
Sumesh Bhavan, Muldcada P.G., Kottayam Dist.

ALH. Viswanathan, Sfo. Narayanan,

Working as Gramin Dak Sevak Mail Defiverer,
Mukkada, Residing at Appukkunnel House,
Karinilam P.Q., Mundakkayam : 586 513

K. Srearamachandran, Sfo. Krishnan Nair,
Working as GDS Mai! Packer, Changanassary
College P.Q., Residing at Kunnampilly house,
Yazhappaily West P.Q., Changanassery. -

V.R. Mohandas, 5/o. Raman Nair,

Respondents

Respondants.

Wworking as GDS Mail Deliverer, Chirkkadavu P.O,,

Rasiding at Vathalloor House, Kavu mbhagam,
Thekkekavala PO, : 686 519
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5. P.M. Abdul Majeed, Sfo. Nainar Mohzmmead, Working
as GDS Mail Deliverer/Mail Carvier, Palampra,
Rasiding at Pailipparambil House, Koovappaly P.O.,
Kaniirappatily,

6. V.K. Devadas, S/o. Karunakaran Nair, Working as
GDS Mall Deiwexez Theerthapadapuram £.0,,
Residing at Vakpiackaa House, Chamampathal P.Q.,
Vazzhoor : 686 517

7. O.M. Evo, Sjo. Mathaw, Working asGDS Mail Dalivaerer,
Karikaltioor Cenltre P.O., Residing at Clickara House,
Rartidkatoor,

B. Y.V, Philipposa, 8/, Varghoes, Working ss GOE Mall
uei;szere,, Alama P.O., Residing ot Veailiplavil Housa,
Alapra P.G., Lamckat‘“aar £34 544

9. V.T. Bosamma, o, Thomas Chacko, W ;rhmg as

GDS Branch Postrnaster, ¥anfivapara P.G., Residing st
Vandanathu Vayailii House, Kanjirapara P.O.,
Devaglii : 686 555, . Applicants,

{By Advocate Mr. P.C. Sebastian)
Ve,
i. The Suparintendent of Post Otfices,

Changanassery Division, Changanassery
Pin : 656 101

2. The Postmaster C*eneré!, _
Central Region, Kochi ; 882 (18
3. Tha Director General of Posts,

Dak Bhavan, Neaw Delhi,
4, The uUnion of India, Representad by is

Secrelary o Govi of India, Ministey of

Communications, Department of fosts, . .

New Delhi Respondents.
{By Advocahe Mr. A.D. Raveendra Prasad, ASGE()

4. O.A No 203/20C8

i. T.A. Sherly, Djc. labte T.X Augustine,
GDS MD, Verappuzha Landing,
‘L’arappuz‘*ia S0, Aluva Division, |
residing at "haipparambn House, Thundathumkadavu,
Varap‘guzha PO, Pin -583517. .
2. M.A. Bave, Sjo. Sri. Aimu,

GDS MD, Neorik: “S«-‘-, AMaaged SG,
Aluva Division, Rusiding at Muil gl House,
Aiangac} Pa,, ma:‘capuram 683513‘
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3. A.V. Prakash, Sjo. late A. Velayudhan,
GDS MD, Asarnannoor S0, T

Liuvs Division, Rasiding at .Areekadan Houssa, .
Punnayam, Asamanioor PO, Pl 583 549.

g, K.K. Vaisaia, D/d. Sri. Kalan, |

GDS MP, Alangad SO, Aluva Division,
Residing at Karekunna! House, :
Alangad PQ, Kotappurama835il.

5. ¢.R. Ramachandran, Sfo. Late T.G. Ramakrishnan Nair,
GDS MD, North Kuthiyathode, = :
puchenvalikkara S0, Aliva Division,

Residing at Chuflikkattu House,
Thalealkiars, Changamanad £, Fin 683578,

6. K.M. Mohanan, Sfo. The late Maniyan, A
GDS MD, Konporppitly, Koorammav: S0, Aluva Division
Resiging at Kaithathare, Yaheth, Ththappilly B8O,

Mannatn (Via) Pia 683520,

7. K.S. Rajappan, Sjo. late K.C. Sroedharaty,
GDS MD, Gothuruth,
Moathakunnam SO, Aluva Dlvision,
Residing at voomullamparamby, x ,
Thekkumpuram, Chendamangalam. : Applicants

(By  Sri.0.V.Radhakrishnan, cenior  Advocate  with  Advocates
St K.Radhamant  Awmma, Spi.Antony  Mukkath, SinK.Vioy  and

Sri.K.Ramachandran)

V5.

1.  Senior Superintandent of Past Offices,
Aluva Division, Aluva

2. Postmastar Ganarai,
' Central Region, Kochi.

3. Chiet Postmaster Generai,
Kerala Circle, Thiruvananthapuiam,

- 4, Director Generai of Posts,

Dek Bhaven, New Deihi.

5. Ynion of India represented by its %az:::s‘ataw,' |
Ministry of Communications : o -
New Dathi. : Respandants

(By Advocata Sri.T.P.M.Ibrahim Khan, 3CG5C)

5.0.A. o, 243/2008

Padmaikumar. P.S.,

GDS BPM, _ .

psrandode P.O., - ' '
Acyanad. e Applicant.
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{By Advocate Vishnu S. Chempazhanthiyil}

1.

Vs,

The Superintendent of Past Offices,
Thiruvananthapuram South Division,
Thituvananthanuram - 14,

Union of India, represanted by the
Chial Post Master General,

G/o the C.A.M.G,, Karala Givie,
Trivandrum - 695 033,

{By Advocate Mr, TIM Ihrahim Khan, SCGSC)

6.

O.A. No. 263/ 2008

. Rajan,

GDS MD,
Spaed Post Cantra,
Thiruvananthapuram GPO.

P. Cmanakuttan,
GDS MD,
Ayroor, Varkala.

V. Madhusoodanan Pillai,
GDS MD, Vattappara P.O.,
Thiruvananthapuiam - 28,

G. Prageep Kumar,
GDS BPH, Ayrour,
Varkaia.

P, Asolan,
3DS MP, Avioor,
Varkala.

{By Advocate Vishnu S. Chemparnantiiyiil}

Vs,

The Senior Superintendent of Post Othices,
Thivuvanaathapuram goith Dudision,
Thiruvananthapuram - 1.

Union of Indls, represanted by tha
Chief Post Master Generzl,

Cjo the C.P.M.G., Kerala Civia,
Thiruvananthapuram ~ 583 £33,

{8y Advocate S. Abhilash, ACG5C)

Respondents,

Applicants

Respondenis,



7. O.A. No. 280/2008

K. Rajendran, Sjo. late M. Kasavahn,

GDS MC, Xoovappady, L
Presently working as Group D {Officlating),
paru mbavoor HO, residing at Veliyanattu House,
Pazhaldappilly P.O, Muvattupuzha,

{By . $ri.0.V.Raghakrishnan, Sanior  Advocate

St ¥.Radhatant | Amma, Sri.Antony  Mukkath,

Sri.K.Ramachandran) '
VS,

1. Senior Superintendent ¢f Post Offices,
Aluva Division, Aluva

2. Postmaster Ganerai,
- Central Region, Kochl,
2. Chiof Postmaster Ganersi,

Keraia Circle, Thiruvananthapuradn,

4. Diraector General of Posts,
Dak Bhavan, New Delhi.

5. Union of India
reprasented by its Secretary,
Minictry of Communications, New Dathi.

{Bv Advoccate Sri.A.D.Raveendra Prasad, ACGEC)

8§ O.A. NO. 314/2008

1. K.A Aniachan, Sjo. 5. K.V, Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Racord Office, RMS "EK’, Division,
Ernakulam, Kochi-16,
Rasiding at Kodavasserry rlouse,
Haritha Nagar Iind,
Koch! University PO, Kochi-582 022.

v

£.5. Shahid, S/o. late S. Shahid Hussam,
Working as Gramin Dak Sevak iail Man,
Maad Racord Office, RMS "EIC, Division,

lr‘

| Appiicant

with  Advocates
sri.K.V.Joy . and

Respondents

Ernakuiam, Kochi-16, Residing &t Vadakiaih House,

Koovappadam, Kochi -682 0CZ.

K.¥. Shaji, 5/0. lata Kochappan,
Working as Gramin Dak Sevak Mail Man,
Hand Record Office, RMS "X, Division,

w

Ernakulam, Kochi-16, Resding at ¥ointher House,

" Nayarambalam PO, Kochi-682 508.
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4. V.A Anandakumar, Sfo. late Achuthan Nair V.,
" Warking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division, .
Ernalaliam, Kochi-16, Residing at Madatmparambii House,
Ernor PO, Thrippunithura.

5. M. Sreekumar, S/o. labe D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzl Man,
Haad Record Office, RMS 'EX’, Division,
Ermnalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathode £.0,
Angamali,

s. N. Radhalaishnan, Sfo. fabte £.S faraysnan,
Working as Gramin Dak Sevak Mail Man,
Head Record Gifics, RMS "EX, Division,
Ernalalam, Kochi- 15, Regicing at'f ihw Mivas,
Thiruvankulam, Emakulam District,

7. V.M. Ramani, Sfo. &ri. V. Madhavan Piliai,
Waorking as Gramin Dak Sevak piail Man,
Head Record Office, RMS "EI’, Dwision,
Ernaiailam, Kachi-16, Residing at
Valamthodath House, Maradu #O.

8. B.K. Usha, Dfo. late Krishnan Nair,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Kurlyedath House,
Thsmvanku!am PO.

9. £.V. Chandran, Sfc. Sni. E. tnniicishnan,
Working as Gramin Dak Sevak Mail Man,
MHead Record Officae, RMS ‘EK’, Division,
ernmbkulam, Kochi-16, Residing 4t Radha Nives,
Narikkal Parambu, Kadavanthara Road,
Kalour PO, Kochi-17.

10. N.K. nandakumar, Sjo. Sri. & Krishna Pillai,
Working as Gramin Dak Sevak Mzil Man,
Head Record Office, RMS 'EK’, Division,
Ernakulam, Kochi-16, Residing at Parappillit House, o
Kadavanthara PO, Pin 682 820. : Appiicants

(By  Sri.OV.Radhakrishnan, Senior  Advocata  with  Advocates
Smt.K.Raghamani Amma, Sri.Antony - Muklath, SriK.Voy and:
5ri.K.Ramachandran} ‘

V&,

i. Superintendent,
RMS 'EK' Division, Ernakulam.

2. Postmaster General,
Central Region, Kochi.

W

Chief Postimarier Genarad,
U

Keralz Circle, Thiruvanandhallil
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N U ST

- '. R@_gpcndents A

Diractor Ganeral of Posts,
Dak Bhavan, New Delhi, .
3. Union of India rep@enbed by it Sec‘etary,?:: e
Ministry of Commurications & . o
New Dathi. ' ’
{By Advocate S+i. P.S.Biju, ACGSC) . '
2. Q.A.No. 34572008
i. . Soman,
' GOS MP[MC
Murukumpuzha Post Offic
Trivandarum
C. Sahadavan, ‘
GDS BPM, S
Kattailcoam, Trivendrum
3. V.K. Gopakumar,

GDS MP,
Kilimanoor, Trivandrum.

{8y Advacabe Vishnu S. Chempazhanthiyil}

ot

Vs,

Tha Sanior Suparintendent of Post Officas,
Thiruvananthapuran a&m‘rﬁ Division,
Thiruvananthapuram -

Union of India, represented by t}‘h:s
Chief Post Master General, o
Gfo the C.P.M.G., Keraia Cm:im
'Ih:rwanunthapuram 6985 033,

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)

10. ©C.A No: 352/2008

1.

D, Mohan %s, 5/0. P, Davig,

Grarnin Dak Sevaks, dMail Man, :
HRG, RMS TV Division, Tniruvananiiapuram.

C. Murugan, 5/a. ¥. Choodaman,
Grainin Dak Savaks, Mall Mar,

HRG, RMS “TY' Division, Thirvvananthapuram-1,

247721, Meltukada, Thycaet P.O., Trivandrum,

Alaxander, Sjo. Geerge,

Gramin Dak Sevaics, Mall Man,

SRO, Kayamimiam, Mammatil Nenam Pattil,
Kattachira, Pz sekat .G . Xaymmiadam.

Applicants.”

rRespondents
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4. Gopala Krishnan V., Sjo. N. Vankatachaiam,
Grarein Dak Sevaks, Mail Man,
HRO, RMS ‘TV' Division, Thiruvananthapuram- i,
TC-23/18013, Vaxhavila Veedu, valiyasalz,
Trivandrum-36.

[

H. Asok Kumar, Sfc. Haridasan Hair,
Gramin Dak Sevaks, Mait Man, HRG,

#MS TV Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Amaruviia Veaedy,
Ambaiathars, Poonthara £.0., Trivandri.

(%51

A Rema davi, Dfo. Ramaikstshas Pita,

Gramin Dak Sevaks, Mail Man, HRD,

RNS TV Division, Thivuvsnanthagorame1,
Saraya Nivas, Velivasala, Chala PO, Trivandium,

K F. Siva frasad, Sjo. K.P. Parameswaran Nair,

Gramin Dak Sevaks, Mail Man, 3RO, ¥ollavam,
Kannattamadathvil, Kanjiram £.2. fottayam.

e

o3

8. A Salim Kumar, S/o. Abdutia,
Gramin Dak Sevaks, Mail Man,
HRO, RMS “TV Division, Thiruvananihapuram-1,
Manu Bhavan, Valiyavila Veeduy, G.R. Rowad,
Corattukalz, Neyyattinkara.

Q. A. Anil Kumar, 5/0. K. Appukulian halr,
Gramin Dak Sevaks, Mail Man, HRG,
RMS “TV' Division, Thiruvananthapuram-1,
&. R Hlouse, Palottu Vila, Malayinici 2.0,
Trivandrum,

18. K. Sres Kantan, Sfo. M. Krishnan,
Gramin Dak Sevaks, Mail Man, HRG,
RIS TV Division, Thiruvananthaouranm-1,
Krishna Bhaven, Vatayvila, Teumala 2.0,
Trivandram.

2 K. Anil Kumar, Sfo. Kultian filia,

Gramin Dak Sevaks,

Mait Man, HRO, RMS TV’ Division,

Thiruvananthapuram-1, Siva Vilzsaw, . o
Venmannar, Ethukona. ... . -Applicants.

-
[

{By Advocaba Mr. M.R. Hariraj}

4. The Senior Superintandent of
Raitway Mail Gervice, TV Division,
Trivandrum.

2. The Chief Post Masber Gonarsl, Kavals Circle,
Trivandrum-33.
3. Union of India, represantad by tha Secretary o

Gavernment of India, Winisory of Communicalion,

New Dethi. Respondents.

(Mr. TPM Tbrahim Khaa, SCGSC}
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Bistrict, Residing ar Madakicars Housa,
P.Q. Puduppalli, Malappurain Disirlel 6?6 162

L8 Davavani, Dfo. V.I. Chathappan,
GDS 3V, Tirur HPO, Tirur, Residing ai "Ayswarya”

W.K. Sivadasan, Sjo. Lata K. Madhavan Nair,
GDS MD, Ve&%im:mu ], u::?i nehssry, Rezsadu’zg
at “f‘.armat’.‘, wody House™, D04 Valivakunn

Sukumara frasad, 5/, Late K. Danial,
:s:.is: zt House,
8earanchira, P.O. Codacal, Triprangode &, U 874 108

P.V.Aravindalshan, Sjo. Late ¥, Yetayudhan Nair,
GDS MD I, Mudur, Residing st © Parinchivivaiappt House
P.G. %(a%ad',, wﬁa)appumm 672 -SS"‘

Smt. A.Pankaiakshi. Dfo. A Kunhilrishnan Nair,
GDS BPM, Karippol, Malappuiam Disiies, ?as'r"‘nv at
“Ambalavaily Housa”, Past funnathala, Via. Valanchery,

‘t.P.Sadanandan, S/o. Late Gopalan Nair,
GBS MD, To!m«ameun £hs0, da!appmam District,
Residing at “Thoonchath Parambii®, Tolavannur £.G.,

: Gus D, Eswaramangalam, Tavanuy , Resiging at

?:avaéévmapp:’ Rouse, P.0. Athalur, Tavanar,

11, O.A. 357/2008
1 Valayudhan M., S/~. Unnislan
GDS MD, Puduppa!!s, Malappuearn
Tirur- 1
3.
Vig. Valanchery | 676 5:4.
4.
GDS MWD, Codacal, Residiay ab ¥
5.
5.
Malapouram,
Vatancheri, Malappuram : 676 557
S, .V Krishaan, Sjo. B.V. rangan .
Maiappuram District.
2.

C.K. Krishnaniutty, Sfo. Late ¢ iad,

GRS MD, Klari PO, Malappurai disma, Res:dma at
“Chenganakiatt Housa” £.0O. i iaid, Via. Edarikicode,
Matappuram District Appiicanis,

{By Advacate Mr. Shafik LA

1.

VS,
Union of India, represeated by
The Chief Postiaasiar General,
Kerala Circha, Trivandrum

The Superintandent of Post Officas
Tiwur Division, Tirur, Respondan

{By Advacate Mrs. Mini B, Manan}
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12. C.A. 368/2008

1. A.Mohanasundaran, Sjo. Sankaran Rair,
GDS BPM, Thelakkad, Pattikiad, Malappuram
District, Rasiding at Azhakath House, Thelakiad R.O.,
Via. Patikad, Malappuram | 879 325

2. Mathaw Varghess, Sfo. Varghese,
GDS MD, Kalkundu PO, Manjeri Divisiosy, Malappuram
District, Residing at * Kanangampathiyil Housa”,
Kallundu P.C., Malappuram District. -

3. #.K.Abdul Aseas, Sjo. Kunhall, _
GDS MD, Palemad B0, Edakkara, Manjeri Division,
Malappuram, Rasiding at "Munden piaiikal”,
Palernad B.O., Edakkara, Malappuram | 679 331

4. Smt. F.Vanajakuman, Wio. K.5. Karunakaran Nair,
GDS BPM, Modapoika BO, Edakkera, Maajeri Division,
Malappuram District, Residing at Ambalaparambil,

-y

Modapoika BO, Edaldara, Malappuram @ 879 331

s. ymmer Poanthala, Sfo. Monammed,
GD5 1D, Chemrakkatur B, Areakoda, Manjeri Division,
Mazlappuram District, Residing at "Munhakotti! House',

P.0. Chewrrakkaiiur, Arsacorde, Malapputam « Applicants,
{8y Advocate Mr. Shafik M.Aj
NS,
i. Union of India, represented by

The Chief Postmaster General,
¥erala Circle, Trivandrum

2. Tha Superintendent of Post Oftices .
Marjert Division, Manjeri, Malappurato ' .. Respondents.

{Py Advocate M. M.M. Saidu Mohamined)

13. 0.A No. 372/2008
i. F. Sait.,
GDS MD,
Poovathoor P.O.,
Pazhakutly, Nedurmangad.

2. G. Sajikumar,
GDS MP, Pemorkada F.QO.,
Thiruvananthapuram.

W

K. Ani! Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S, Ajithkumar,
GDS MP/MC,
Pulluvila P.C., Thiruvananthapuram.
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5. B. Mchana Chandran,
GDS BPN, Vedivachan Kovii,
Baiaramapuram.

6. P. Sakthidharan n}asr
GOS MD, Heruvamondy 3. O.,
Hemom, T*nru anan"hapuram

7 V. Chandia Bahu,
GDS MD, Kotakakam,
Arvanad, Thinivananthapuram.

8. S. Easikumar,
" GDS MD, Pzchalivor,
Thiruvannathapurant.

Q. R. Kumari Sailaja,
GDS BPM, Kaltakads,
Thiruvananthapuram.

i8. B, Wabson,
GDS MD, Kattakode,
Thirvvananthapuram.

11, E. Vaisala, ‘
GSf‘S RPS i, Amachal,

Kattakada, Thiruvananthapuram.
12 K. Madhusoodanan Rhai,

GDS MD, Kokkoiteia 2.0,

Arvanad, Thirgvananthapuranm.
i3. M. Copakumara Nair,

DS WP, Pooiapmira Juaction P, Oa, .
"trm faﬂaﬂtuapdram o

14 Sunandraﬂ GDS MD, Chaikottukonam ? O
Amr:u aw,a, Thiruvananthapura.

15, H. Murukan,
GDS MC, Koxkkotelz P.O.,
Arvanad, Thiruvananthapuram.

16. 5. Sreekumaran dair,
: GDS3 MD, Cheoriyakolle P.O.,
Karakonam, Thiruvananthapurany.

17. N Scman, ,
GOS8 BPYM, b‘mmmanx.'r-
beuumangad, Th'ruxfa*sanmapﬁram.

18. O. Sankaran ¥utty, ‘ ,
CODS MP, Sasthamangalam £.G.,
Thirgvananthapuram.

19, XK. Manikantan Nair.
CGDSMD, “felivananooe PO,
Valanad, Thiruvananthapuram.



28.

D. Paramaswaran Nair,
GOS MD-1, Pozhiyoor PO,
Thgm\.aﬂanthapuram.

S. Sobhana Kuman,
GRS BPM, Neltavam P.O.,
Thir .;‘anmtﬁupuram.

Al India Postal Extra Dapartmanial Emplovesas Union,
Kewala Citle, Represeated by Us Circle 5S¢ screlary,

£. Sanikaran Kutty,
GDG MP, Sasthamangaiam P.G., _
PET House, Thiruvananthapurany -~ 1.

{8y Advorabz Visanu 5. Chempazhanthivii)

Vs,

The Suparintendant of Post Citices
Thhuvananthapuram South Diu‘..,mx‘,
Thiruvananthapuram - 14, :

Union of India, rapresented by the
Chief Bust Master Gaoeral,

Cie the C.PM.G., Kerala Cidla,
Tniruvananthapuram - 5§95 033,

ey

{By Advocate Mr. TPM lbrahim Khan, SCGSC)

14

O.A. No. 381/2008

R

™

N. Sunandhi,

QDS 8PM,

Kavalayur, Moongode,
Thiruvananthapuram.

M. Subsena Kumari,
GDS 28PN,
Ponganadu,

Thivuvananthapurai

{By Ad';facate Vishnu §. Champazhanthivii}

Vs,

Tha Sanior Superintendent of Post Offices,
Thiruvaneathapuiam North Division,
Thiruvananthapuram - 1.

Unlon of India, represented by the

Chief Post Master Geners,

Clo the C.P.H.G., Karsia Gircle,
Tairuvananthapuram - 5%5 033,

{Bv Advocate M. TPM Ibrahim Khan, $CGS C;

Appiicants,

;?.esmaéeats,

Apilicanis.

raspondents,
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16

G.A. Neo 399/2008

it

0
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AV.Premaraian, Sfo. Late AV, ¥oran,
GDS MD II Archi, Kennur : 870 585

K.K.Jaya:, Sio. Late K.C. Kunhiraman,
GD3 MD, Poduvancherry, Padachira @ 870 5621

Raveandran, 5fo. €, Kumaran,
GDS MP, Talan, Kannur : 670 002

P.A. Gopalakrisnnan, Sfo. P.K. Ayvappan,
GDS MP, Vellad PG, Vis Algkode 1 870 571

¥. Surash Babu, Sjo. K. Kumaran,
GDS MD 11, Liver), Xannde 1 870 814

¥. Mukundan, 5jo. Late Achutha Warrler,
GDS KD 1, Asiyil PO, Palivvan : £70 143

K.G. Radhakriashnan, 5/o. Late Gupalan Nair,
GDS MD I, Menakadavu, Algkode @ 570 571

§.T.Govindan, Sjo. Labte K.P. Karayanan Nambiar,
GDS MD 11, Naduvii ; 670 582

{.T.4. Baiskrishnan, Sfo. V. Krishnan Hair,
DS MG, Thattumme:, Cherupuzha @ 670 5311

M. 2. Visanathan, Sjo. Late M.{. Parameswaran Rair,
GDS MP, Chemperi @ 670 632
ks

g

» ¥, lanardhanan, Sfo. Labz Kannan Komaram,,
DS MD 11, Karivelluy ¢+ 670 321

)

frasanth, Sho. M. Krishnan,
3DS MP, Kannur Chvif Stalion, Kanaur | 676 002

RRAL

=

P.V. Sathvavathi, Djo. P.V. Kunhiraman,
GDS BPHM, Nanichery PG,
Parassinikadavy: 870 583

Parusutty. PV, Djo. Appa K.Y,
GDS MP, Pattuvam | 870 143 ®

K. Remeshan, Sfo. Raman Naiw P,
GDS MD 11, Xoyyode, Kadachivs @ 870 821

e

#. Vilaya Raghavan, S/o. Raghavan I, :
GDS MD, Kuitikol, Taliparamba © 870 161 . Agonticands.

{8y Adwocata Mr. P Ravishankar)

VS,
Union of India, rapreanied by #s
Serretary, Departraent of Posls,
Naw Dathi

2. Chiaf Post {Lasher HGeneral

Office of the CPMG, Kevaila Cirtle,

},,—
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Thiruvananthapuram

The Post Master Ganeral
Kothern Region, Kazhikode

Tha Suparintandant of Past Oftices,

Kannur Division, Kannur, .. Respondents.

{8y Advocate Mr. S. Abhilash, ACGSC}

16, C.A No. 404 /2008

K. Krishna Pillai,

GDS MP,

Nayyattinkara Town #.0.,
Thiruvananthapuram,

K. Unnilaishnan Nair,

GDS MD, Vanpakal,
Heayyattiniara HQ,
Thiruvananthapuram. Appiicants.

{By Advocabte Vishnu S. Chempazhanthivyil}

ol

Vs,

The Superintendent of Post Offices,
Thiruvananthapuram South Dwzs:on
Thiruvananthapuram - 14.

Ynian of Ingia, reprasanted hy the

Chief Pust Master General,

Cfo tha C.A.M.G., Kerala Circle,

Thiru vaaanmagz«uram - 885 339 Respondents.

{By Advocata Mr. TPM Ihrahim Khan, SCGSC;

17 C.A. No. 405/2008

w

&,

P.M, John, Sfo. P.T. Mani,
Waorking a5 GDS MD, Peroor, Residing at
Pokddidiyil House, paroor P. 0 , Kottayam : 686 637

C.B. Prathaplaimar, Sfc. Bhaskara Piliai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpockara 2.0, }{h""wam 58‘ 608

5. Prasannakumsar, Sjo. Sankara Pillai,
Working as GDS Stamp Veador, Kaa‘umumt?w
Rasiding at Lekha Housa, Kumaranallionr P. C.,
Kottayam

N, P John, Sfo. Pauioss,

Working a&ﬁﬂs MD Ramapuram.?.OQ., Re:;zdmg at
Mjaraidkattu House, Anthinadg 2.0. Kattayam
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5. PR.®. uapaknshnan Nair, Sfo. Narayanan %4air
Working 25 GDS MD, Kidangoot South.P.0,,
Rasiding at Punnavelii House, sdangoor South,
Kotz vam . 685 583

6. 1.5, Pankaiakshan Nair, Sfo. S&Kizmaras Nair,
Working 25 GDSMD/MC Kununanam P.G.,
Residing at Mecherii House, Aymanam - P G
Kottayam

7. A.3. 3oy, Sio. Joseph,
Wworking as GDS MD, Thiruvampady,2.0G.,,
Reciding at Anchampil House, Thiruvampaday,
Reizhoor : 686 612

8. M.M. Joseph, Sfo. M%chate
Woridng & GDS MD, Memut, rResiding at
Hiaraidattil Hause, Memut P.O., Kottayam : 686 617

2. K, Widvasagar, Sfo. C.K. Kelappan,
Working 25 GDS D, Muthambalam, Resxdmg at
Karasknrel House, Thiruvandgloor,
Kotayam @ 686 037

10. S enalamary, Dfo. Narayana Pillai,
ricng &5 GDS SPM, Chempu.P.O., Residing at
' .114; ~kumangalam, Chempu P.C., Vamcm

11, O Copmiskyishngn, Sg’»:s Che%'sa;xpan G’zemar
vunridig s GDS Stamp Vendor, Bharanaghnam,
sosidir et Kunnathu House, Kanam #. 3., kctrayam

13,  D.i Famadew, Dfo. Narayanan fair, _
Ve King 25 GDS HMait Packer, Moniopally, Residing at
Syt Housa, Monippally £.0., Kottayam.

13. .1, Somacundaram, Sfo. Bhaskaran,
wiorking 25 GDSMD/MC, Anjoommangaiam,
Axjoottmangalam P.O., Kcttavaﬂ

i4. 3. Chandrashasan, Sfo. Gopalain,
i \f"gfkmz_:g as GDS Mail Carrier, Kurinjl, Residing at
L, Muttivanikunne! House, Kaimkannam,

{ ?,eiiappaxa 686 586
15, KK 3asfacharzdran, Sjo. Kumaran
;. \‘wr dng as GDS MD, Ullanad.P.O,, Athinag,
Posiding at Kandaﬁ‘xmkara Housa, Ulianad,
: Anthinad P.O. Applicants.

I {8y Advocate ¥r. P.C. Sabastian}
NS,
i. Sonior Supdt. of Post Gffices,
Kottayam Division, Kottaym : H86 101,
‘Tha Post Master &enera!
Centra! Region, Kochi | 688 Q18

RS

3. The Director Genaral of Posts,
Dak Bhavan, New Delli.




[
e

Union of India, nepresented by

Sacretary 1o Govarnrent of India,

HMinistry of Communicalions, ' '
Department of Posts, New Delhi, Respondents.

(By Advocete r. Subhash Syriac, ACGEC)

18. ©.A. No. 406/2008

1.

i0.

p.¢. Radhakrishnan, Sfo. Prahhakaran Piliai,
Gramin Dak Seva! Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Emalailam @ 683 104,
Residing 2t Puthalath Marayil House, Feay Roud,
Kalamasery.

Shasla M. Joseph, Gramin Dak Sevak Stamp Yendor,
Vyttila Post Office, Ernakulam Division, Erazhulam :

683 019, Residing at Puthiyadath House, Panangad P.0.,
Kochi : 682 5086

George ¥ Varghesa, Sfo. L.V. Varkay, Gramin Dak
Sevalk Mai Packer, Matsyaputi P.0., Ernakulam Division,
Kachi — 682 029, Residing at ¥anamiazhakial Housa,
Panntiuparambil, impanam, Ecnakulam « 682 309

Indira . K.R, Wio. B. Muraleeanaran, Gramin Dak
Sevak 3ranch Post Master, Vadacods P.0., Ernakulam
Dhivision, Thrikkakara @ 682 021, Rasiding at Kallingal
House, Kalamassery P.C., Emakulain 583 104,

lissy PP, ¥/0. Thomas PV, Gramin Bale
Sevek Branch Post Master, Vadayampady.B.O., Ernakulam
Piviion, Puthencruz @ 682 305 o

K. ¥, Giri XKumar, Sfo. Kuppuswamy, Gramin Dale
Sevak Mail Deliverar, Kothad, Ernakulam Division,
Chittoor, ¥ochi - 882 §27, Residing at taxmi Mivas,
Hanuman Kovil Road, Kechi ~ 27

1 aicshmi Davi. £, W/o. K.C. Raveandran, Gramin Dak
Sevak Branch Post Master, Ercor South P.O., Ernakulam
Division, Eroor : 682 306, Residging at Pulickal House,
Erpor South P.G., Eroor : 882 G086

Elizaheth Koshy, Wio. P.V. Eidhase, Gramin Dak

gevsk Branch Post Master, Rajagirl Posi Office, Ermakulam
Division, Kalamassery — 683 104, Reciding at Venmony
Villa,, K.[.P.P.O {KD Plot}, ¥alamassery - 583 1038

P, lataja, Wic. 0. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Edappally North, Ernakulam
Division, Edappally Horth @ 682 834,

Sasi K4, Sjo. Narayanan, Gramin Dak Sevak Mail

_ Defiverer, Nadakavy BO, Udnvampernor Post Office,
. Ernalkuiam Division, Ermakulam @ 682 307, Residing at

Kizhakkavelvi! House, Udayainperooy, Ernakulan: . 682 307

JEVSPSC N
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12.

13.

i4.

15.

i6.

17.

i8.

18.

20.

2

Thomas.E.V , S/o. Varghese £.A, Gramin Savak Branch
Post Master, Pizhala Branch Office, Emakutam Division,
Chittoor - 682 027, Residing at Edathit House, fizhala P.C.,

ACh%'my Ermnakulam @ 682 027.

R.S. Valsa, Wio. P.N. Sidharthan, Gramin Dak
Sevaik SPM, Azheekal, Ernakulam Division,

Vypean : 682 510, Residing at Paruthazeth House,
?.u. Radhakrishnan P.P. Sheela M. Juseph George
K Varghaese Indira K.R. Lissy P.P, K.K. Gin Xumar
Lakshmi Davi P. Flizabeth Koshy P. Jzlaja Sasi
K.}N. Thomas E. Vthuvype, Ernakulam : 682 508

Rajendran.V, S/0. 5. Vankadachilam, Gramin Dak
Sevak Mail Defiverer, Rajagiri Post Office. Emakulam
Division, Kalamassary @ 683 104, Residing at Sopanam, '
Rajagirt P.G., Kalamassery | 683 104

Chandran.i.K, Sjo. Krishnan, Gramin Dax Savak

Mail Deliverer 11, Kanjiramattom.?.0,, Ernalaiiam
Division, Ernakulam District : 682 315, Residing 8t
Kallamparambil House, Kanjirareaiom P.G. 1 882 315

Thilaican .K.5, Sfo. Sekharan {iaba}, Gramin Dak Savaik

Branch Postmasier, Nedumgad.B.Q,, Ernakulam Division,

Nayarambalam : 682 509, Residing at Kattoorii, Fdavanikad
P.0., Ernakulam : 682 502.

Saseandran.K.X, Sfo. Raman Kunju Kulty, Gramin Dak
Sevak Mail Defiverer, Kaninadu.P.O., Emakuiam Division,
Vadavucode £.0. 1682 310, Residing at Kandothumoolayl,
Kaniinadu P.0., Velavucode, Ernzkutam : 682 010

Syad Sulaiman.®.S, Sfo. Syed Ismail, Gramin Daak ‘
Sevak Mail Deliverar, Kumbalangi Scuth p.0, Ernakulam

K.A. Jossy, Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Cheliznam P.O., Kannamally,
Ernakulam Division, Cochin — 682 008, Residing at
Kurisinkal House, Kandakikadavu, Andikkadavwu P.C,,
Kannamally, Cochin - 682 008

Murugesh Babu.V.X, Sfo. Y.A. Kunjan, Gramin Dak
Sevak Kanpamaly, Ernakuiam Division, Cochin : 682 003,
Residing at Vazhakuttathil Housa, Xannamaly P.0.,
Cachin : 682 008.

Daisy K.A, ¥Wio. Sabastian K.A. Gramin Dak Sevak

Branch Post Master, Puthuvype, Ochanthuruth, Ernakulam
Division, Cochin - 682 508, Residing at Kappithamparambil,
pPuthuvype P.0., Kochi: Applicants.

{8y Advocata Ms:.‘}"‘?ekna Vasudavan}

1.

VS,
tinion of India, reprasented by tha
Sacretary to Govermnment of India,
Ministry of Communications, Hew Dathi.
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2. The Chiaf Post Master General,
Kerala Clircle, Thiruvananthapuram.

£V

Tha Sanior Superintandent of Post Officas,
Ernatulzmn Division, Ernakalam. o Respondents.,

{By Advocate Mr. TPH Ibrahim Khan, SCGSC)

19.0.A. NO. 40772008

i T.A. Prasad, S/o. late Kunjan Achuthan,
Warking as Gramin Dak Savak Mail Daliverar,
Pangada BO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thalidiyil dcuse
Pangada PQ, Pampady, Kotayam.

P

¥.R. Soman Nair, Sfo. labte Raghavan Nair,

Working as Gramin Dalk Savak Mail Packer,
Kunnamvechoochira, Mundakkayam Sub D*-:M:ian,
Changanassery Division, Residing at Kizhakikepparambil,
House, Kunnamvechaochira, Kottayam.

H. Asharaf, Sfo. late Hameed Rawthar,

Working as Gramin Dak Savak Mail Deliverer,

Pallikkachira Kavala SO, Changanassery Division

residing at Mangalawiainnlt House,

Payippad, Pallickachira PO, Kottayam. : Agaiicam:s

)

{8y Sri. 0.V . Raghakrishnan, Seninr  Advocate wsth Advacabes
Smt.K.Radhamam  Amiea, SriAntony  Mukketh, SnX.Vioy and .
Sri. K. Ramachandran) '
VS,
1. Suparintendent of Post Gifices,
Changangssery Division, Changanassery-686 101,

2. Postmastear Ganera%,;
Centrai Region, Kochi,

W

Chief ?octmaster General, .
Kerala Circle, Tmmvauanmapumm

4. Director General of Posts,
Dzk Bhavan, New Dethi,

5. Unicn of India
represented by its Secrsiary,
Ministry of mmmumcatmns - : '
Baw Dalhi, - * - Respondants

{By Advocabte Sri.Sunil Jose, ACGSC})
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20. O.A. No. 408 of 2008

1. 1. Samua! Kutty, Sfo. Late, p. Johin,
Gragun Dak Sevaks, Mail Deliverer,
Mannady, fathanamthitta Division, ;
sathanamihitta, Residing at Thachakottukizhakethil,
Mannady, Adoor, Pathanamthita, Pin-691520. -

. §
Lb

p. Karthikavan Rillal, Sfo. M. purushothaman fillal,
Gramin Dak Sevaks, Mait Camier, Cherukuiam,
pathsnamehitts Division, pathanamthitta,
Residing 2t Abhilash Bhavan, Anchat, i
fathanapuram : Pin-691306. _ ... Applicants.

d

Uyt T e

{8y Advocate Mr. M.R.' Hariéaj}
| Vs

1. The Saprinnandént of Post Offices,
Pathanamthitta Division, Pathanarthitia.

4 Tha Chief Post Master General, Kerzia Cirela, Trivandrum-33." -
3. Union of India, rapresented by Secretary o
Government of India, Ministry of Conwmunicatica, : C I
Naw Dalhi. : T e . Respondents.
(By Advocate Mrs. Aysha Yousaff} ” o -

21.0.A. 410/2008

1. K.K.Rajan Xutty, Sfo.7.0.Kunjukuni, Gramin Dak
- Sevaks, Ayravan Branch Office, pathanamthiia

Diwision, pathanamthita, . Residing at
Kundonumelathil, Ayrevan P.O., pathanamthitia,
Pin-689691. SRR

2. K.¥.Sasi Sjo.Krishnan, '
Gramin Dak Sevaks, Maft  Deliverer,
Naranamimoozhy, pathanamthitta Division,
pathanamthitta, Residing at. ¥altunkal House,
Adichipuzha P.O., R. Parunad, Pin-686711. ’

3. . Balalrishnan, Sfo. Harayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, pathanamthitta,
Rasiding at Mangalthu Veadu, Karavoor P.O.,
piravanthoor, Pin-683626.

4. K. vijayan, Sfo. Kochixa, Gramin . Oak Sevaks, Kunnicode,
Pathanarathita Division, Pathanzinthitiz, Residiag at pazhamthottil
Vaadu, Kunnicode P.O., Vilsudy Vilage, Fin-6%81 508. '
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5. Thankamma A.T., Djo. V.M. Thankappan,
Graitin Dak Sevaks, Pathanamthitia Divislon,
Pathanamthitta, Residing at Parakial Olikat House,
Nedumbaanam P.O., Nedumkunham,

Karuloons,, Pin-686542.

6. K. Ranschandran Pillai, Sfo. G. Karunakaran Pillai,
Gramin Duk Sevaks, Thadicady,
pathanarmthitta Division, Pathanamthitta,
Residing £t Devi Dersan Thevarthottam,
Thadicadu £.0., Anchal, Pin-691306.

7. R. Ravindrs Bhakthan, S/o. Ramachandra Bhaicthan,
Gramin Dak Sevaks, Kathur, Pathenamthitia Division,
pathanamthitta, Rasiding at Chalkattu House,
Cherkole P.0O,, Pin-689650.

8. Rajan Hair, sfo. K.P. Krishnan Nair,
Gramin Dalk Savaks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Residing ot Muduvarickal, Kadampandsa Sauth,
Adoor, Pin-691553.

g. Sathezsh Kumar, Sfo. C1. Kesavan,
Gramin Dak Seveks, Xozhencherry Collega P.O.,
Pathanamthits Division, Pathanamthitta,
Residing at Chandayil Hosue,
Koszhenchemry East P.C., Fin-688641.

10.8.R. Sasi, 5/c. P}, Raghavan, Gramin Dalc Sevaks, Mampara,
pathanamihitta Division, Pathanamthitta, Residing at Edamuriyil
Veesdu, ¥z'ayakipuzha, Maldazhi P.C., Pin-683664.

11. X.C. talachandran Nair, Sfo. Chandrasekharan Mair,
Gramin; Dalk Sevaks, Elappupara, Pathanamthitia Division,
Pathenzmthitta,

12, Aj Komar V.A., Sfo. Achuthan Pial,
Gramn Dak Sevaks, Flanthoor, Pathanamihitia Division,
pathznamthitta, rasiding at Theldeethil,
Elan hicor, Pin-686643.

13. . tizvah, Sfo. f.A. Hameed Sahib, Gramin Dal Savaks, Uthimoody,
Pathanamthia Division, Pathanamthitta, Rasiding at Thadathil Bouse,
Ranny P.O., Pin-686672. ‘

14, Sujntha K., Dfo. Krishnan Kutty, Gramin Dak

: Savaks, Frdamulakal, Pathenamihita Division,
naenansmthitta, Residing at Ettivila Veedu,
placheri P.O., Pin-891331., Applicants.

{By Advocate Mr. MR, Hariral}
| \is,

1. he Supeﬁntendent of Post Offices,
puthanamthitta Division, Pathanamthitta.

2. Tha Chisf Post Master General, Kerala Circle, Trivandrum-33.
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Union of India, rapresented by Secretary to ..
Goverament of India, Ministry of Commumcadcn e
Naw Delhi. e - Respondents

{By Advocata tir. P.A. Aziz, ACGSC}

22, 0.4 412/2008

1.

p.C. Anilkumar, Sjo. K.P. Chancrasakharan Nair,

- Gramin Dak Sevak Mail Man, SRGC, RMS TV Division,

Kottayam, Residing at Kszhakeppazhmr, N.8.H. Mount
P.Q., Kottayam : 682 006 ‘

. Sanin. Sjo. P.N. Sabu, Gramin Dak S& vaic Mats Man,
SRQ 1’\'35 TV Division, ztutxayam Residing at
kattamparambsi House, Velicor £.0., ‘
Pampady : 686.575 .. Applicants,

{By Advocate Mr. M.R. Hariraj)

V8.

Sanior Supdt. of Railway Mail Sarvice,
TV Division, Trivandrum - 1

The Chief Post Master General,
Kerzla Circle, Trivandnum

Unicn of India, represented by Sacretary to
Government of India, Ministry of Communications,
MNew Deibi. Raspondents.

{By Advacate Mr. TPM Ihrshim Khan, SCGSC)

23. O.A. NC. 421/2008

1.

W

P.A.Bhaskaran, S/o. late Aryan,

Working as Gramin Dak Sevak Mail Deliverer,
Vavad, Residing at Pallikunnummei House,
P.Q.Puthupady, Via Thamarasserry, Calicut.

Rajamma Raghavan, Dfo. Sti.Raghavan,

Working 2s Gramin Dak Sevak Branch Postmaster,
Puthur P.O. Kotsvally-673 572...

Rasiding at ‘Karapattapoyi! Housa,

Omasserry Post, Kotivally, Calicut-673 372.

Vinod Justin.M.K., Sfo. late Banchamin #4.X.
Woerking as Gramin Dak Sevak Latter Box Peon,
Calicut HPC, Residing at Marakiattu Poyil Housse,
Vallimadukunnu P.Q., Calicut -673 012, . .
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P.Arunkumar, S/o. late Raghavan Hair,

Waorking as Gramin Dalk Sevak Mail Deliverer,
Kolathara £.Q., Calicut, Residing at Paranatt chse
{Gokulam} P.0O Kolathara, Calicut=673 855, -

C.M.Is33¢, S/o. iata Mathaw,

Working as Gramin Dak Sevak Mail Carrier, -
‘Nenmenikunnu, Calicut, Residing at Chesrakathottathil
Mambiknily, Chearal {\Via)-673 595, Kozhikoda,

Manoharan.K.V., Sfo. late Chathunni,

Working as Gramin Dak Sevak Mail Packer,
Arakinar, Residing at ‘thodukapadom, Arakinar £.0,
Calicut-5673 028,

Viswanathan P.T,, Sfo. iate Ramankuity,

Working as Gramin Dak Sevak Branch Postmasber,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G. Thamarasae:y {Via},

Calicut-672 5?3 Sl Appiicants

Sri.0.V.Radhakrizhnan, Senior Advocate  with A&roabes

Smt.X.Radhamani Amma, Sd.Antony Mukkath, SrikVloy and
Sri.K.Ramachandian}

1.

W

VS,
Sanlor Superintendant of Post Offices,
Calicut Division, Calicut-873 003,

Postmastar Ganeral,
Northern Region, Calicut,

Chief Postmashar Ganaral,
¥arzla Cicle, Thinuvananthapuram,

Sirector Ganearal of Posts,
Dak Bhavan, Naw Dalhi,

Union of India

Represanted by its Secretary,

Ministry of Communications

Naw Dalhi. o Raspondants

{By Advocate Smt. K.Girija, ACGSC}
24. O.A. NO. 422/2008

1.

K.P.Ravindran, $/o. Sii. Farangodan,

Working as Gramin Dak Savak Mail Carrier,
Naduvattom and acting Postman, Chalissar - 6?9 £36
Residing at Kizhakepurakical House, :
Tiruvagapara fQ.

K. Unnilgishnan, §fo. late K. Kal,

Working as Gramin Dak Sevak Mall Deliverer,
GS Sadan, Perur, Ottapalam-€79 302
Residing at Vaniyamparambil Hause,

P.G. Perur, Ottapalam.



{By FOCER
Sint.K . Radhament  Amma,  SrAntony  Mukkath, SriK.V.Joy and

6

M Naravanan, Sjo. late Raman Ralr,

Gramia Dak Sevak Mail Deliverar,

?er.made presantiy working as acting Group D,
Trithaia-57% 534

Rasiding at Manalath House, P.O.Kavukkog,

Via Chalissery, Palaidad District- 6?9 536.

M.Pariyani, Sfo. Kunchan,

Gramin Dak Sevak Maii Deliverer-il,

Kanhirapuzha, prasently working as acting Fus*man
Mannariiad-678 582, Residing at Mundaku ynath House,
Kanbirapuzha P.O.-678 591.

¥.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mail Dehverar,
Prasently working as acting Postman, Srackrishnapuram,

Residing at Xanattuthody, £.0. Sreskrishiiapuram-878 ?13.

M.¥.Chandraseiharan, Sfo. late Krishna VYariar. M.V, e

Worﬁmg as Gramin Dak Sesmk Mail Daliverer,
Kariatamkunnu-578 605,

xtes,..;.ng at Melevanyam, Karkitamikunnu P.G.

¥.C . Thankappan, S/o. iate Neelakandan,
Gramin Dak Sevak Mail Packer,
¥anniampuram-579 104 , presenily working as
Acting Group-Dy, Otta;»awm HG,

Diasiding at Huzhikattil House,

Kanniyampuram F.G., Ottapaiam-672 ig4.

Sri.C.V.Radhalkrishnan,  Senior  Advocata with

&ri. K. Ramachandran}

[y

e

i

VE.

Superintendant of Post Offices,
Diteppalam Division, Ottapalzia- 678 161

Postmaster Ganearal,
Northarn Region, Kozhilkeda,

Chief Postmastar Ganeral,
Keraia Ciccle, Thiruvanaathapurain,

Director Genaral of Posts,
Dak Bhavarn, New Daihi

Union of Indiz
Reprasenbed by its Sacretary,
Ministry of Communications

- Applicants

Advocabes

New Delhi >~ : Respondents

{By Advocate Smt. Bini R Manon, ACGSC)



25, O.A. NO. 436/2008

[

8

(Y

wd

{By Advoca&é 9%* M.R. Hariraj)

ot

Sme. m "?hemas Df:o Easo Thomas,
GDSEY, Lavakuiam HO,,

Rasigh ;g ¢ Kaidkara Tharyq, Kappit Makia,
Krishnanuram P.O.

S K. Vijavan, Sfo. 5. Kuttappan,
GDSHD, Vellivar P.G,, Reszdmg ab Sreawanth,
Vettivar £.0,

Sti. K. Gopslakyishnan, Sfo. Kunchan,.

GDSMD, Chodlatheruvu, residing at Kotoll, Chingodl

Svi. P. Gopalakrishinan, Sjo. Paramegswaran,
GDSME, Pala, sesxdmg at Manappallil Vadakiethil,
Peia, ‘Tha’:tarambaiam F.O.

Smt. £.5. Sreakumar 1, Dio. Sivarama Plitast,
GDS5Y, Mavelikkara Ir'i 4., Residing at Ela i’&z(.andas;hii
Thakkathil, Kandivoor, Thatterambaiam R.G.

St Sudharma G., Dfo. Gopalan, -
GDSMP, Kareaiaku!aﬁgard, Residing at Ch hakios mmr
Yadakiekandathil, Ramapuram, Kearikad.

§ri. S. Chandran Piliai, Sfo. Sukumars Piliai,
Muthubulam South, residing at Malapourathy
Kizhaldeathil, Muthukulam South. .... Appticants.

Vs,

The Superintendent of Post Gffices,
Mavelivara Division, Mavatikara.

Tha Chiof Post Master Genaral, Kerala Circle,
Trivandrum-33. :

Union of India, represanted by Sacr gtaﬂ' w0
Govarnmeant of Trdlia, Ministry of Comtaunication,
Maw Dali, so: - Raspondents.

{8y Advocsta Mr. §. Abhilash, ACGE(}

26, O0.A No.437/2008

. P.K. Ramachadran, Sfo. Kochukuniu Kittan, GDSHD,
Mumaer Rasiding at Puthachivayi, Pallakarg,
Thiruvaila.

2. 8. Vilayan, Sfo. Sankaran, GDEMD, Fandanad, Residing at Kandathil

House, Vanmazhy, Pandanad P.0., Chenganiuy,



bd

W

. M.T. layalamar, Sf0. Late. V.¢. Thankappan Fillal, GDSMD,

Kuttur, Residing at Chettymadathil, Maniadi p.0., Thiruvalia.

4. V.3.' Vijayan, S/o. Krishnan janardhanan, GDSMD, Karikuzhy B.C.
Rasiding at Valilkandathi, Kacikuzhy P.O., Thalavady, Alappuzha.

. K.V, Rajan, Sfo. K.P. Vasu Panickear,
sDSMD, Malakkara, residing at Kene mpolil,
vanmazhy, Pandanad P.0., Chengannur.

Wi

{By Adwocata Mr. M.R. Havirajj
Vs,

1.  The Suparintendent of Post Cffices,
Thiruvaliz Division, Thiruvalla,

2. Tha Chiaf Post Master Genearatl,
Kerals Cirgle, Trivandrum-33. 7
2. Union of India, representad by Secretary o

Government of India, Ministry of Communication,
Haw Dathi. :

{By Advocate Mr. T.P.M. thrahim Khan}

27. O.A. NO. 463/2008

o

¥.G. Subramanyan,

S jo. the late Gopalan Chelty,

Working as Gramin Dak Sevak Mail Deliverar,
Nenmenikkunnu 3O, Calicut Division,
Rasiding at Kakkavayal House,
Henmenikkunnuy PO,

via. Cheersi, Fin -673 555,

{8y Sri.G. V. Radhakrishnan, Sanior  Advocate
osmi.K.Radhamant Amma, StiAnlony Mukikath,
Sri.K.Ramachandran} :

% 2

¥

1))

1. Senior Superintendent of Post Cttices,
Calicul Division, Calicut-873 003,

2. fostmaster Ganarat,
Horthern Region, Caticull

W

Chief Postmaster Ganeral,
Kerala Circle, Thiruvananthaburanm,

&, Diractor Generat of Posts, -
Dak Bhavan, Hew Deiitl,

5. Union of India
Rapresented by its Secretary,
Ministry of Communications
Hew Delhi

Raspandents.

" hpplicant

prth Advocates

Sri.K. V.Joy  and

. Respondents



Pl

{By Advocate SriT.P.M.Ibrahim ihan, SCGSC)

28. O.A. No. 524/2008

1.

R. Udayan,

GDS M,
Chittatumukku P.Q,
Thiruvananthapuram

S. Reghunathan Nair,
GDS MD,

Avyroorpara PO,
Pothencode,
Thiruvananthapuram

{By Advacata ¥r. Vishnu S. Chemparzrhanthiyil)

Vs,
Tha Senior Superintendent of Fost Offices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

Union of Imi%a, rapresented by the -
Chief Post Master General,
Clo the C.P.#.G., Kerala Circls,

Thiruvananthapuram - 695 G633, - . |

{By Advocate Mrs. Mini R. Menonj

29. O.A. ble. B25/2008

i.

5. Gopalakrishna Naik,
GDS BPM,

Ednad B.O.,

Kumbia MDG - 871 321,
Kasaragode.

K. \lasu,

. GDS MD,

Ramdasnagér 8.0,
Kudiu SO - 671 124,
Kasaragoda.

5. Shankaranarayana,

GDSBPHN, _ '

Shirinagitu B, Kudiu - 671 124,
Kasaragode. :

K.P. Shivarama Shatty,
GRSMD, L
Kumbia MBG ~ 671 321,
Kasarggode. -

Applicants.

‘Respondents. A



5.  B. Shridhars,
GDSP,
Peria 8.0. - 671 552
Kasaragode.

&. P. Koosappa Gawz';a,
GDSMD, Kakkebetiu BQ,
Multeria 50 ~ 6§71 543,

¥asavagode. , - Apphcants,

{By Advocata Vishnu S. Chempazhanthivil)
¥s., < /

1. The Superintendant of Post Gffices,
Kasaragode Postal Division,
Kasaragode.

2. tUnion of India, representad by the
Chief Post Master General,
Gfo tha C.2.M.G., Kerala Grcie

Thiruvananthapuram ~ 695 033, . .. Respondeats.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)
36. C.A Neo, 560/2008 |
1. V. K. Mchanan, Sfo. Kunji Ayyappan,
© GDSMD, Karumathara, Irinjalakuda Division,
Rasiding at Yarivath Parambil House,
Futhenchira P.O., Pin-680 682, Trissur..

2.  Radhike €., W/o. Ramachandran,
Mada'sfﬂﬁa, Residing at #ucmazhas.g House,
Methaia £.0., Kodungaiur, fin-680 659,

2. ¥.G. Radhakrishanan, Sfo. Gorlian,
LB Faon, Rasiding at Thekikedath House,
Annamanada ?.0., Trissur.

4. C.M. Subramenian, Sfo. Madhavan C.K,,

parinjanaur, Residing at Chennara House,
Pagiyoor 2.0., Pin-680 69_,, Trigsur.

5. Shanmughan h.C;, Sfam Cherunyoran,
Kalpamangaiam Beach, Residiag al
¥siathadath House, Pannjanam F.O.,

Trissur : 680 586 ... .. Appiicants.

{By Advocate Mr. M.R. Hariraj)

Vs,

1. Union of India, reprasantad by Secretary to Government, Departmant of

Posts, Ministry of Coraraunication, New Dethi,

¥
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P2

Tha Superinbandent of Post Gificas,
Irinjalakuda Division, Innjaiakuds.

3. The Chiaf Post Master Ganeral,
Kerala Cucle, Thirvvananthapurasi,

{8y Advocata Mr. TPM thiahim Khan, STGEC)

31.80.A. No. 11872008

K.1. Kuriakose, (DS Mailman,
Sub Record Office, Raliway Mail Service,
Yottayam. '

{By Advocate Mr. Siby J. Monippaliy}
1. Union of India rep.‘ bﬁr’

Chiel Postmastar Generad,
Karala, Trivandrum

2. “The Superintendant, Raiivay Mall Service, .
. Resgondents.

Trivandrurn Division, Trivendrum

{By Advccate Mr.Raveendra Prasad A.D. ACGST

32. C.A. No. 57372008

BV . Mohanan

Sio. late Neelakandan,

GDS MC, ¥eerhillam, Perumbavanr 50,
Residing at Venchattukudy House,

£

b

Keazhilam P.O, Parumbavoor, PIN 583 541,

Advoosta
Mukkaih,

{3y S1i.0.V. Radghakrishnan, Sanior
smi.K.Radhamant Amma, StLAnbony
Sri.K.Ramachandran} o
. . ’g‘as's.
i. Sanior Suparintendant of Post Citicas,
Aluva Division, Aluva
2. Postmasher Ganaral,
Centra! Region, Kochi.
3. Chist Postmasher Gensial,
Keralas Circle, Thiruvananthapurati,
&, Diractor Genaral of Posts,
Dak Bhavan, iew Dethi,
5. Union of Incia
Raprasanted by its Secmtary,
Ministry of Communications
New Deaibi,

Respondanis,

Snkm
] PG

£ oy gy o Fosvam
Adwocates

Srik V. oy and



%2
{8y Advocate Sri. TPM Ibrahim Khan, SCGSC}

33.0.A. No. 541/2008

T. Sreenivasan,

S/o. Sl K. Chaadran Nair,

Gramin Dak Savak Mail Man, . )
Sub Record Office, RMS, ‘CT Division, HRG Calicul,
Prasently officating as Group D, RMS, 'CT, Didsion,
- Residing at "Sreespadmam’, Thatberi] House,
Pantheerankavu Post, Calicut-19

{8y Sri.0.V.Radhakrishnan, Serior _Ad‘{?ae:a’ce
Smt.K.Radhawanl  Amma, SriAntony  Mulkkath,
Sri.K.Ramachandran} ‘

¥5.

1. ‘Suparintendent,
RMS, 'CT Division, Kozhikode.

Ped

Postmaster General,
Northarn Ragion, Kozhiicoda,

3. Chiaf Postmaster Ganeral, Kerala Circle,
Thiruvananthapuram,

9. Biraector Genaral of Posts,
Dak Bhavan, Hew Delhi.

5. Union of India, represented by its Secretary,
Ministey of Communications, New Dathi,

{By Advocate Sni. TPM Ibrahim Khan, SCGSC)

34. C.A No. 58372008

i

K.H. Meara Sahih,

GDS MP,
Vadasserykaia F.C.,
Pathanamthitta Distict.

2. - K. Somasekharan Nair,
GDS MP,
Hiadamom £.G.,
Pzathacainthitta District.

W

T.7. Thomas,

GDS MP,

Maniyar, Vadasseryiara,
Pathanamthitla Distiiet.

» P oo
Applicant

with  Adwvocates
Sk \Vioy  aad

Respoﬁdemﬁs
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4. M. Kechuramah,
GDS WP,
Sarhalaiiam, . ‘
Parhanamthitta District, L e ADRphicants,

{Rv Adwocaba Vishnu S. hempazhantiviyil)
Mg,

4

1. The Suparintandent of Post Officas,
pathanamthitts Postal Division,
Pathanamthitta,
3. Union of India, representad by tha
Chiaf Post Masler Generai,
Gio the C.8.M.G., Kerala Cirdle,
Thiruvananthapuram — 633 033, Remnapdents,

{By Advocate Mr. TP# Ibrahim Khan, ZCGSCY

3. O.A No. 618/ 2008

¥ . Rajasakharan Nair,
Casual Labourer,
Thiruvananthapuram GPO,
Thiruvananthupuram.

it

P

¥. Ramachandran ¥air,

Casual Labourer,

Thiruvananthapuram GRC, Ce
Thiryvananthapuranm, ... hoplicants)

{8y Advocate Vishnn 5. Champazhanthivi)

b

The Senior Post Master,
Thiruvananthapuram GPO,
Takuvananthapuram - 1.

Tha Senior Suparintendant of Fost Gitices,
Thiryvananthapurarm Nodh Division,
Tniruvananthapuram - 1.

w2

Union of India, representad by
Chief Post Mesier Ganerzl,
Kerala Circle, Trivandrum-33. .... Respondents.

w

{Bv Advocats Mr. TPM Ibrahim ¥han, SCGEEC}

36. O.A No. 488/ 2008

el

¥ ¥, Ayyapnan, Efo. Yurumban, :
Working zs Granin Dak Sevak Mail Deltverer,

valayanchirangara P.Q,, Rasading at .
Katiuveltarparambil House, Vals yanchivangava PO



e

h".

3

K.R. Sasikumaran, Sfo. Rambhadran,

2,
Working 2s Gramin Dak Sevak Mail Deliverer,
Pazhakappaily, Residing at Kaniankotti! House,
Peshatappally P.O., Muvathupuzhs . 686 874

2. N.P. Varghesa, S/o. Philipose, Working as

Gratdn Dak Sevak Mail Deliverar, Pazhakanually,
Residing at Nariyalil House, Nanari P.G., ‘
Muvattunuzha: Anplicants,

{By Advocata Mr.P.C. Schastan}

3

v
L B

o

1. Tha Senior Supdt. of Past Oifices,
Alva Division; Aluva : 583 181

2. Tha Postmaster General,
Centrai Region, Kochi - 682 018

W

Tha Director Genera! of Posts,

Dak Bhavan, Hew Defhi

4, The Union of India, Represantad by tha

Secreiary to Govarnment of India,

Ministry of Communications, Dapartment _

of Posts, New Dathi s Respondents.

{8y Advocata Mr. TPK Ibrahim Khan, 5CGSC)

37, C.A. No. 598/2008

tond,

¥. &shokan, Sfo. K. Harayanan,
GDS MD/MC, Mavipad Post,
Kasargod District

2. .14, Josa, Sfo. .M. Mathaw,
GD3 MC, Paramba, Kasargod District. e Applicants:

{By Advocate Mr. £.¥. Ravi Shanker}

VS,
1. uriion of India, represented by its
Secretary, Department of Posts,
feaw Dalhi .

S 2. Chief Postmaster General,
Offlce of the CPMG, Kerala Circle,
Thiruvananthapuram © §35 032

2. Postmaster Ganeral,
Nerithern Circle, Kozhikode,
4. The Suparintandent of Post Offices,

Kasargod Division, Kesargod. < Respondanis.

i

(By Advocata Mr. TPM Ibrahim Khan, SCGSC)
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ORDER L
HON'BLE DR K BS RAJAN, JUDICIAL MEMBER

Betore plunging into the facis of the case i each O A # woiriid be
appropriate, at the very outset, to fovus unon the spinal issue involved in
these OAs,

2. in the Postal Depantment, there are various Graup O Posts. é:a-e'%zéﬁ
there existed the indian Posis and ”é"e%&gfa;:m {Ciass IV posis)
Recruitment Rudes, 1970, wz?;'m have, by the Deparimernt i'f:s Posts (Group
‘D Posts) Recruitment Rules, 2002 {(vide nolif f.,anﬁ?“‘ J"’Efﬁ"} 23 January
2002}, been sxgpers&ded, The said 20 &: Recruitment Ruies provide Yor

the methods to il up vanous Group D posts.  The schedule snnexed (o

the Rules 3 in two parts vic,,

{ay Part ?‘Qﬁi Lsz& and Admmwaﬁw a?"zcgs and

{b) Part i %-’aszs f"f é;e.z’am’ﬁmam frheef-

3 ‘S“e are net comemed w‘zth the ?ormef., e parti i&_;.i- ézf:%y yith the
iatter 1. Par* i and h@fe agam, tha relevant posts are as rontained .éﬂ
senat Na.- ? .undef that Pa;rt 0? the Schaﬁu%e, - P:Gﬁé, Lolter Box
Feorns, ’\rﬁfé Feons, Facker, f—"éﬁesz ég{sﬁe‘ﬁ, Var | s'*“ umam C-sate~
men, ﬁiﬁendant-cum-}(hansama, fl:%eaﬁe:r f' Aa ?x%éit{ss' Ss*—“’fme am:%
?‘ami}men Thes-é; be%:;-.. tﬁ@ {.3&?‘;6?‘3# L,Fvﬁ?z“%" ::«G*Wn,‘, Groun J "%a%@h;
Gazetted pésts t::an ing the pay scale (V .,.:Hi‘.; ot rvf,. 1.":' G-"‘"—’L‘%f}— 50-
32{){: The educét%maé and other qualifications reqwred tor direct
secmzt* 15 ?\ﬁtﬁc&e Schoot i%*am;‘sm F‘ar-::sz- ?03‘ 2 with dgesirable

qva%i‘%catscﬂs specified ?‘cr some of the rzcs*s ax"z as A’*mcmni- CUM-



3a
Khansams, &ic., Pmbafmn is for two i;eaxb The method of Retruttment

shall be n the maer S’pi’biﬁbd beia;w -

’l‘

ﬁitx:si sl b: ’m g io Getermne the wnzm ehgzhn.tv A
the candidates helding the post specified against Siho.Z for. N
ﬁ_ihﬁg ;zp the posts. 1 case the S ti» candidater w2 mtgf? T

foinid to fill up the ‘posts by such fodl | the rammning an"hj_._;
shail be ﬁ}ied mr} by tke *'rxetm sf% as s? cified hesm?: - 3
t . .

[T

,‘{ }. ;_, , n’f fhe vas,a_mies re*'s‘:ammo uniiiéd afier

recruitment from empécweﬂ ma Zii‘tﬁmd s SiNel ¢ :
shall be filed by Oramn ek f‘sd e T
Recruiting Division or b fmit where ~.m‘ cacaneies
‘oceur famm which by Gramin Dak Sevaks of the
na;gnhmmng Drvston of %E?ﬁ by sele bt:a3§~«c1m~ | 7

{u‘,s’.Z:v ve of the vacaneies remuining unidied ¢ ftf*r
" mcrmtmem of empiovees mentioned o SLNO.2,

such vacancies shall be filied up by ;ew«.tmi-wn—‘
- gentority m the following order: L

st N:mm'n ‘W‘iﬂ“ fempofm'y statiss’

@bye
- of the recruwtmg division or umit faihing
’a}%éﬁc:'zy B

:b} 1 full tme cavu:u iabnarer&‘ of the
mmﬁmg dmcmn or mz fﬁmﬂg wiue"

e ‘z by i tme 44 st a i*:ii)om:eﬂ Wf the © 0
nﬂmﬁmurm& division oF it 3 ﬁnw which,

- {8) by pat fime  {asnal ,,dbuurer‘ of the
- reCTUlIng, Givision Of wani i‘*ﬂmp ixhp i,
{11 by drect rccmﬁmmt.
- Bxplamation: 1 Vor Postzl Divison or Unit, the
neighbowrmg z}rﬂmon or Ui, as the case may be,

shall be the Ratbway Mol service sl LN}‘.: on and
VIOE VEISa.

A The afore-mentioned test shall be governed by the
mstruchons ﬁmed by the Central Government from

fime fo fime.” »
{R‘eféfa’nce. to S No. 2 m the above provision means. the post of
“howi;war [Watchman /Sal mv;;}:;/ z-t.“avenﬂer’{ra:{tzem.r”\h i Water-
man/ Bhisti/ M 32&:\:}1',- Hamal/ {leaner/ Rest - House mi&ﬂ&&!‘*t!’ .

B "iié!"y mﬂm A.yah iL&\:it/ Aiteﬁamn‘; /M an:czi Wc\rmm idv ‘
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Hand Peon Lascars  These posic alse carvy the came scale of pay e Re 2536 -
32002

o

4. The con mm:fﬁm of L*emf#'r\ wital Promotion ﬁmm# a8 ha; been as preseribed

i column No.13 of the eaid schedule zad the same s as ;mi%es“:-

AR T o YO I JR 17 S P 7 AV
{1} Divizionia] Head/Group, (i

PTTER I eTY
IR gesi i

{1} Aasth¥ Greup A or Go P -’%:émi'ser‘ B

officer as the stgtion orinthe vz ,is:m ag

i) A Growp B Oifowr from  Telecom | Member
Depariment af $he siation or in the Dagkon a3

i

iThe composition of DFC 1 Fils shai; be as?

¥

follows: Lot ;

{i} Vics Principal a5 | _ fféfimhnmz

{11} Admmistration Officer a2 B E?,ismbﬂr

{ili} A Gronp B Oficer of Depariment of Telecom i\i.-,mivev
at the station/District 8 ; i

. The Depariment has issned an office Memorandum dated 16% May, 2001 in regar‘é to
fHing wp of vavancies falling and. - the sethod of Direct Recruitment and according

to the same, approval of the screening committee was made a pre-requisite for filling

up such posts. The sad Memorandum reads as under:-

HEaw f‘i CE 7 iz%“*ﬁfw‘&:‘&i}u At

Sub: G;}tmw on of dire avk i‘é‘i‘fhif" eiit te civilian pasis

The Finanes Minwier while presenting the ﬁmlg&f for 2001-2002
has stated that 2l requirsents of recraitmant will be scrtinized W ensure
that fresh recruitment iz Kmited to 1 per cent of totdl civilian staft streagth.
As about 3 per gent of staff retire svery year, s will reduce the manpower
by 2 per cent per anpum achieving areduction of 10 pércent in is!,e ge'xx*c as
announced by the Prinis Musler.

)

1.2 ‘The Expendifure }\etms Commission had also considered the issue
and had recommended thar each Mipisky/Depattment may formulate
Annual Direct Recruitment Plans through the mechaniam of Screening
Commdtars L

. AN
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21 Al Ministrnies/Departments are accordingly requested to prepare
Annual Diregt Recrnitment Plans covering the requirements of ali cadlres,
whether managed by that Ministry/Department itself,or saanaged by the
Departinent of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigry/Department by a
Sereening Committes headed by the Secretary of that Muistry/Department
with the Pinacial Adviser as a Member and IS {Admn) of the Department
as Member Secretary. The Commiftee would alsc have one semior
representative each of the Department of Personnel & Training and the
Department of Expenditure. While the Anpual Recnuiment Plang for
vacancies in Group B, C and D could be dJeared by this Committes itself, ia
the caze of Group A services, the Ansual Recruitment Plan would be
cleared by a Committee headed by Cabinet Seeretary with Secretary of the
Departrnent concerned, Secrotay (DOTT) ad Secreiay {Expenditure ) a8
Members. _ S

While prepaning the Annual Recruiting Plans, the concemed
Screening Commitiees would ensure that girect recruitment does not B
any case exceed 19 of the tatal sanctioned strength of the Department.
Since about 3% of staff retire every year, this would irnstate into only /3%
of the direct recruitment vacancies oocusTing i3 sach year being filled up.
Accordingly, direct recruitment would be limited to 1/3% of the direct
recnuitment vacancied anising in the year auhject to a further ceiling that this
does not exceed 1% of the total sanctioned sirength of the Departaent,
While sxamining the vacaucioes ta be fillec up, the functional needr of the
organisation would be critically exam ined so that there is flexibility m
filing up vacancies in varioug cadres depending upon their relative
functional need. To amplify, in case an organisatton needs certam posts (o
be filled np for safety/security/operaiional considerations . rerrespending
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the overall direct recruitment to one third of
vacancics meant, for direct recruitment subject to the condition that the total
vacancies proposed tor filling up should be within: the 1% ceiling. The
remaining vacancies meant, for direct recruitment which are not claared by
the Screening Committees will not be filied up by momeiion or otherwise
and these posts will stand aboliched.

13 While the Assua} Recruitment Plan would have to be proparad
immediately for vacancies mticipaed in 200102, the issue of filling up of
direct recruftment vacancies exising on the date of issue of these orders,
which are less than ene vear oid and for which recruitment action has pot
yet been figalized, may alsa be critically reviewed by Mmistry/Departments
and placed before the Screening Conunittees for action as at para 2.2 ahove.

24 The  vacancies finally cleared by the Screening Committees

will be filled up duly applying the rules of reservaiion,
handicapped, compassionsie  quotas  thereon. Further,
administrative  Minisiries Departments/ Units would

“b
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3%

obtainr befors hand a No Objection Certtficate tfrom the Surplus Celi of
 the Departieent of Pewmonnel & T léﬁtlﬂa,rblli“ciﬂ!' Generd, smplovierd
“and Training that suitable personnal are pot available -‘-"Ai}pamfmeﬁt
agamnst the posts memit for direet recruitment and only thersafler place
indents Yor Direct Recruiiment. Recruiting agencies would also not
accept any ndents which are nat 'm.ﬂmpfmeed by a certificate indicating
thiat the sane has boen slaared 1 by the concemed Screcntug Commities
and that suitable persennel ae not available with the Surplus Cell,

3. The o?her mades of rm%:iam_@i{ {incinding that of ‘promotien;
preseribed in the Recruitment EalesService Ruley weuld, however,
continue to he adbered te ay per the provisions of tae notified
Recrnitment, Rules/Service Ruies.

4. The provigions of thiz Ofitce Memorandum would be applicable to
all Central Government Minisiries/Deparimenis’ Orpanisation includi ag
Ministry of Ralways, department i Posts, department of Telecom,
aitonemous badies whally or patly Lisance d by 5*-& Government, stafutory
corparaiion’ bodies, ¢ civilian ¢ in Defence and nond ombmzv.o i poste in Parg
Military Forces. ’

Adt Muustry'D apaﬁmunﬁ are regussted fo cuculate tire ordess to
their aifached and swbordinafe offices, autonomaus bodies, etc under their
~admi un xfi“éi-i‘iﬁe ganiral. Secrefaries of  admimstrative
Mnidriess ,.}»;}aﬁmes}&s may ensure that action based on these ardore is
shien i:vneﬁidl Iy |

,n.n.

Tn view of the fact that the rematning vasancies of Group D, atber recruitment from

aon test category of Group D empléyses mentioned o Serial No. 2 {of Part I of the
Schiedule}, are tenable by G.D.S. and Casirat Labourers, at thie prescribed percentage
of 78% and 25% respestively, when the respandents did not toke up steps to fill up

such vacancies, a sumber of O Ax were filed befare the Tribunal. Some of the O -As

g2 O As wers

0

were tiled h.r tha GB35, while some ether by casuad labourers  "th
allowed and when the respondants had tdten up the matter bafore the Hon'ble High
Coust the Bigh Court after die consi em wug uphield the decision of the Tribunal and

hus, msmfsqe& the writ pefitions. The details are grven m the woceeding paragraphs.



7 OA Neo. 9’??}26{33 OA 277/2003 asd OA 115/2004 were filed by casual
tabourers .'m& tha decisim of the Fribunal, showing fhe (.As ka d been npfse’.‘d by the
High Court in WP 3618/2006 and CWP 4856/2006 decided on 23 Mmch 2067, The
Tribunal in OA4 115/2004 also held that approval of the Screenmyg Comsmittes is not

HEeCessAY in such cases. OA 3458/2003 and A No. 263 of {)86 were filed by {zmm

i}a!( Sewkq and ﬂxese (3Ag have algo bees allowed.

8. Vide Order dated 7% October, 2605, m OA Ne. 577 :’Z(‘iib ad 277/2003, the
Tribunat has held as under:-

“The question that arives therefore for consideration ix whether the Scraenmyg
Committee's approval iv mandatory for filling up the posts with reference io
the Recruitment rules. Mo documentary prooi has been produced by the
regpondents to show what 1 the mandate of the Screening Committes referred
to by thera, Tt has been stuted that Screeming Ceoratmiitee’s approval is
required for filling up the vacancies by dircet recruilment. From the reading
of the rules if appeary that the fiihng up of Group I pesfs by the method .
prescribed i Columa 11 ¢zanot be construed as the method for dirsct
recruitment az direct recruitment has been prescribed ar an altemative method

© anly if the above procedure fatied. Thus the meathod of recrustment follewed
appears to be in the nature of promotion only. If that be so, the policy
followed by the respondents for appointment of Greuwp D a.,%y with the
approval of the Screening Committee 18 incorrect. It hag resulted (a filling up
only ia"nned Vacancies on r*cu}ar bagis and filling up the remaining vacancies

oo ad hoc basix from the GDS and has created 2 situaticn where @) the
vagancies gof to be manned by ""{.;E} only ieaving out the sther 25% category
of Casual Labourers from consideration. This is certainly discriminatory and
in vialation of the prescription n the Recm:tm ant wiles.

16,  Coming to the applicants m these OAs, # ig admitted by the
respondents themselves thyt the applicant # OA Ne.277/2004 belongs
to the first preferential categuy md is the senior moxt and eligible ta be
appointed. ¥ ix alco admitted by the respondents that e applicant in
QA977/2003 is secend in the list. Therefore both the applicanis are
eligible to be cousidered against the 25% guota for Casual Labourers
and belonged to the firt preferential categary amony the Cavual
Labourers i.e full time casual labousers with temiperary stafus. Since
the vacancy position haz not bean clearly staled by the respondents we
are pot 1 @ posstion to compute the actual number of vacanciey which
Tell within the 25% quotato which the gpplicants belong. However, the
clear position that has  emerged isthatt hore are posts  which  the



respondents had net filled up on regular basis but which are bamg
manned by maokinpg short fenm - qp;mzs;tme*ﬁe from the GDS. In our view
this action of the respondents is contrary to the Recruitment Kules and
therefore shegal and discriminatary and that the applicanis chould have
been considered apainst the 25% quota availeble to them. However, we
are not in a position fo accept the argument of the leamed counsel for the-
applicants that the (L Az me covered by iz decigion of this Tribunal in
G.A. 90172003 which way pertaining 1o ibe applic abtlny of upmer age limit
of 50 years for appointment to the Giroup-D posts i the Rocrutment
Rulev and nof to the question of filling up the guota eamarked for casual
labourers. :

11,  Though the wpplicants have praved for certain other reliefy like
incretaent. bonus, GPF coniribution sl other conseqguential benefily thege
are nof pressed during the argunients. and therefore have not been
considered. '

12 Iﬂ view of the above, we hold that ihe omission of the s espondents
in filling up the substantive vacancies in Group-D which arese m Kollam
Division in accordance with Ancenxure A4 Recruitment Rules is not
sustainable and direct the respendents to take immediate steps for
compufing the. Group-D vacancies available (vear-wise) against 23%
guota ftor Casual Labouwrers m accordance with the Recruitment
Rules2002 and to appoint the applicants to these posts from the date of
available vacancies with i congequential beseflis within a period of three
months from the date of receipt of a copy of this erder.”.

9. The above decision was challenged by the respondents m WP {c} Neo.3618 and

4956 of 2006 wnd the High Court by Judgment dated 22° March, 2007 held as nnder:-

®

“ The petitioners herein are challenging the common judgment of the Central
Adrmimstrative Tribunal in QANee. 9772003 & 277/i004.  Short facts
teading to the case are the follovaag: :

2. The respondents in the writ petitions are workiag as Casual Labourers
and they approached the Tribunal to issue appropriate directions io take
immediate steps to appoint them as Group D against 25% guota sct apart
for camal labourers under the relevent recrustment miles 2002. The
mspmdent in writ petiion N .36118/2006 who 1x the applicant n
Q.A 9772003, has been doing sweeping work in the office of the Senior
Superintendent of Post Offices, Kollam Postal division, Kollam. She
wag appointed as a full fime casuadl labourer with etfect from 1.1.1597
and is continuing as such,. The Department haz conforred temporary
status to him @ implementation of an  earlier arder passed by the
Tribunw!. The respondent m Writ Petitien No.4$838/2006 who is
the  apphcant 1 C.AZ77/2004 was conferred  wath
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temporary stzﬁus mt‘: effect from 2.5.1999. In both cases the mzpandents
claim their rxght fa" appmmment against 25% wcanc;es ef Group I ;mstq

3. "ha Tribunal in pm"agr@hs 2 and 10 45% the mder after comxdermg the
contextions of the pam%, found that the method of recruitment pwvaded
in claims like these, is in the naturs of promotion and it iz not by way of
any direct remxitment It wag alse found that the contention raised by
the petitioners that @pwva! of the Screcning Committee i3 mmdaiozy
for filling up of the posts, ig not correct. The Tritunal, on an analysis of
the relevant column of the recruitment rules, cleardy found that the
casual labourers who are entitled fo be considered for promotion was left
sut from being promoted, resuiting in discriminatory treafment. The
Tribunal clearly found that there were sufficient vacancies which would
definitely fall under the 25% category sef apart for casual labourers.
This being a finding of fact, it cannct be interfered with in praceedings
under Article 227 of the Constitution of India and the petitioners could
ot point out that the said finding s perverse. Co -

4. Ag farag the claim of t%te réspondents for prometion iz concemed,
the petitioners clearly admitted in the pleadings that the applicant in
0.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
sentommost ehigible te be appeinted and the respondent m writ Petition
No.3618/2006 ic the second in the lit. They being casual labourers with
teroporary staius, they are clealy covered by the method of recruitment.
Aa.cm*dingkr the Trabunal dxmctef! the petitioners to fil up the substantive
vagancies in Group D which arove in Follam Division i accordmes with
the refevant recraitrment roles and to appoind the respondents to those posts
from the date of vacancies.

5. The main contention raiged by the petitioners is that prior approval
of the Screening Commitiee i3 2 oust for filling up of the vacancies and
siso that the method of recruitment s only by way of direct recruitment. A
reading of the recruitment nules will show that the confention raised by the
petitioners that only direct recruitment is the method, is not corect. Apart
from that, they are unot justifiéd in contending that prior approval of the
Screenmg Committes IS required, as the same is not provided under the
recruitment rules. The finding rendered by the Tribunal thﬁ: the
respondents who are applicants before it are eutitled for promotion, is
therefore perfectly in order. At any rate, the view taken by the Tribunal is
not s¢ perverse wamanting interference by this court under Article 227 of
the Constitution of India. .

Hence, the st pedbtms are dismissed upholding the order af the
Cmual Aﬂmma&ramm Tribunal.” '

16.. In OA No. 115/2604, the Tribunal by its order dated 23® December 2005 held us

a

. undes-

-



“6.  Nowhere it is mentioed m the sbove tules thar the method of
recruttment s by way of direct recruitment. According to the mules, the first

method o be followed is by a test to determine the eligthilty of the

candidates holding the post spectfied in the ndes and mn case suitable

eandidates are not found, the remaining posts shall be filled np 73% by GBS .
of the Recruiting Division or Unit tailing which by GDS of the aeighbousing

Bavision or Unit by salection cum seniority and 25% from casua! labourers

ander fur seb calegories namarly, (1) temporwy sigus, 23 full time

tabourers of the recruiting division, {3} fuil téne cawal lbour of the
reighbeuring divisien or unit failing which by {4) part time casual labour in

that order™ ‘ o

11 The above decision of the Tribunal was apheld by the Hon ble ¥igh Court in

WP No. 2281872006 by iis judgment dated 23™ March 2667 in the following words:-

“ "Therefore, the Tribunal was right in holding e Casual Labourers have got
3 ciam in respect of 23% of the vacancies remaining unfillad cfter
recrudment of employecs mentioned at serial MNe.2 and such vacancies shall
be filled up by selection cum seniorsty in the ordér mentioned in that columa
deell The coutention raised by the petitiosiers therefore falls to the ground.

&. The Tribuaal was right in holding that Aanexure R? relied upon by the
5 A proft %
petitioners cannot have the offoct of modifving the recrutment ruies. The -
relevant recruilment wules do not provide for any clearance from the

Departmental Screening Commatiee. If at all there was a ban, it was o

Iimited to direct recruitment vacancies going by paragsaph 3 of Annexure -
. RZ. Hence, the agument raised by the petitioners in that regard was alse
rejected syghtly by the Trtbunal. The Tribusal has oaly directed the
petitioners {0 asseys the actual wwmber of vacancies and @ Gom up
according to the recrudment reles and consider the applican? in histum in
accordance with the preferance provided for in the'said roles. ‘We find that
the visw taken by the Tribinal is net perverse warraming imterfcrence
under Asticle 227 of the Constitutian of India. nooo

7. Tharefore, the writ petition is diwmnissed” ' .

12, Im yet another eave, (3A Wo.346/2065, thiz Tribunal dealt with the same subject

matter and passed au elaborata ordar on |

worth reproducing here ag under:



an
Y
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“11  On a wholesome reading of the colamns. petaining to the
selection and mode of recruitment as provided in'the scheduie (o' Past 1
of these rules it can be reasonably concluded that the scheme of
recruitment onvicaged only “promotion” by “gelection-cum -senionty”
initially from the categorios s mentioned in the categrxy 2 in schedule 2
and in case such categories are mot available Dy the same method of
“gataction cunt sentority” from the calegonizs as menticned i col. 11 of
the Recuitmernd Rules in avcordunee with the pereeniages wy stipniated
Only if ay of the above methods fail the provision had been made m for
“direct roeruitment.”  Since the term “direct reamitment” is specifically
reforred to in the Recruitment Rules with reference to failing which
clanze as a last resost. i would be a natural corcliary that the rest of the
procedure should be construed as promotion. Thiz view is fusther
fortified by the provision of the Recruitment Rules rélating to the
consideration of the DPC and alza by the mothod of selecticn prescribed
as “solection cum seniorily”. In a case of diredt recruitment there 18 no
scope for senicrity. EBven ff there iz any ambiguily in the Recruitment
Rules, 2 hammonicus inferpretation of the various provisions ia the nules
has to he undartaken and on that basis we had came te the conclusion
that the selection of GDS under the 753% quota and also the selection of
Cusual Labourers under the 25% gquota would fall under the calegory of
promation only. The orders in the OAs  reforred o supra and ag
coufirmed by the Houble High Court relate to patine snd fuil time
Camuz! Labourers under the same roles who qualificd  under the 25%
quota. However, the prinviple whether the method of selection was
diroct fzoruiiment or promotion would remain the same for both the
catogories.  We fharefore reiterate our earifer view. In this context,
adverting io Aunexures R-4 and R-5 orders of the Full Bonch of this
Trivund referred to by the respondents, # is seon that Annexure R-4
order that the points refamed to the Full Bench were whether the
appoiiment of GDS as Pestman in the 25% seniority quota is by wuy of
direct recruiiment or promoticn. The rules of promaotion fo the post of
Postnan are entively different from the rules in question in this Q.A.
Therefore, any rshiance of thishas no basis.

12 the second aspect is whether for tilling rip the existing vacancies
the approval of the Screcuing Commiitee iy required or not. The answer
. to thiz question flows directly from the decision above whether the posts
" are to be filled up by direct recmitment or by prometien. It is clear that
Aanexure R-2 memorandum of the Department of Personnel and the
instructions contained therein wws limited to direct recruitment
vacancies. Para 3 thereof ix specific in this repard and this was already
dealt with by us elaborately in our order in (LA, 115/2004. Therefore the
reliance of the respondents on the Memorandum again has o basis and
. only shows the reluctance on the part of the respondents to accept the
*settied tegul position. Tt is no doubt, wue thal it is the precogaiive of the

Departmant to take a conscious decision whether at any pomnt of time the

b
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vacancies ansing should be filled up or not  They ecan take 2 conscious

decision not to fill up a post on the existence of a gituation.  While
accepting therr refiance on such a ratio in the judgment of the Hon'ble
Supreme Court i AIR 1991 58C 1612 It ic also true that the court
further observed therzin:

..However, i does not mean that the Siate has the licence
af agting in an abitrury manner. The decivion not to 13l up
the wvacancies has to be tzken bona fide for appropriate
reavons. Aad if the vacancies or any of them are filled up,
the State is bound to respedt the comparative merit of the
candidates as reflected at the :*e::ﬁam:ant *est, md wo
discrunination can be pomnitted.....

There 18 o such stand taken by the respondasnts that they had tekea any
such desision net to fill up the posis.

13 ‘the applicants have claaned that there are 27 vacsacies, the

responidents have now sided thet Trom the yea 2005, 29 posty ae

lying vacant of which 8 Group-I} posis are ta be abolished Thisiz a
decision within the autherity of the departinent and we cannot find fault

with the same. However, i is not clear whether this *ecommenaat'on for

abolishing the 8 pavts was accepted by the competent mthority. fn any

¢ase, the respondents has.fe admitted that there are these posts vavant &
present but they are unable to £l up those posts since the clearance of

the Screening Comuniltee iy awnitsd We have dready held that the

approva of ths' Screening Commiitee ts not mandatory tor fitling up the

vacant posts by promotion in accordance with the Recruitment Rules. A

decssion For asmimmmg the posts has to be dzstmguhhed irom a decwion

for geiting the clearance for ﬁlimg up. While abolishing it a permanent

measare, obiuiting clearauce i a temporary restrichion impored by

certain instructions. | In this case # has been found that the restrichion

would operate only | in the case of direct recruitment. Therefore, i iz to

be reiterated that such 4 clearance froa the Screening Commiltes ie not
required to po ahead with the filling up of the fives vacant posts
whnittedly available in the Division and the Screening Committee can be

apprised of the position. :

14 In the result, the respondents are directad to censider the case of
the applicants excluding applicants 1 & 3 in accordance with their vauk
and sentority under the 75% quota set apart for Grsmin Dak Sevaks
under the Recruitinent Rules 2002 without uniting for clearance of the
Screening Commiitee and to promote them according to their eligibility
and seniority agaiust the available vacancies It shall be done within two
monthg from the date of receipt of iy mdm The O is aifcxpased of as

sbove. No copte”™
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13, Infact eat‘}:er tihe Full Bench of t%te (‘hzmdsb‘id: Bemh 1 {}fi Mo, 10 3/2603

ot

framed &iu 10}3u2smg tpse«tmm md aﬁgwared ﬁa caatm';ed reremsder bv zts er“es' da‘ad
26™ May 200‘5'-

‘*App%m;mt Sh. Sum{h Singh filed t}m case pmj 0 53 i'ot ﬂie fm.c’mrg
relisl

{i} This Honlble Fﬂbuﬁa} may be p?e'i.sad o, ca}i h'sr t};e eatire
 record of the case.

{u}ﬂsﬂer pemsa} of the same, this Hon'ble Tﬂbum} may be
pi:*ased te issue appropride QZ(L’!‘ o dieegtion 48 i way deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as FEBPM from 7.7 29 to
7.3.94 as a qualifying service for the purpose of determi ining

- his pefmon and .other retiral benefits.

{m‘tﬁm Bon’b}e Tribunal may further be p}easad to grant any
other appropriaie relief to the @phami a8 it may deer it kin

- the facts and circumstances or the case in the mteresf o‘
justice, equity and taxr piag

h ’*mdmg that there was ieﬁai queqtmn ivolved wh:ch required
opinion of Full Bench, the mustter was referred to the Hon'ble
' Chaimman, CAT, Principal Bench, Hew Delhi. After obtainmg orders
“fromy H(m’vie Charmxaﬂ the Full Beﬂch hemxi the followmg ;mmts of
' referente:

(:) Whether 4m post of Extra Departmental Branch Post-
Master being a feeder post fm‘ fu;the; pmmaizﬂn to Group D is
- _apﬂbﬁc post? - '

(i) Whether the service r*ﬁﬁeﬂeé a2« EIYSVPM fotlawed bv :
promoiion a2y Growp D euwloyee which 2 pezaa‘aaldbiu post

"1 can be taken into consideration or the purpose of determinmg
e quahiymg service for me purpose af pen\mn and ather
“benefits.
{171} Whether thiz view isken by a Division Bench of this
Tribunal in O.A N0 2832003 (Ratan Singh vs. Umon of
Judiaand othoers }de sided ot 4.4.2003 is correct view?

The Pull B‘“hﬁ}i has ang .vemi e %egsﬁ queatm« fxei s\':'e'd' to it i the
folioumg mamer N o

0] h:tm ﬁepmtmeam} -‘&uemq dre holders of Civil Po«t«z a8 has
been'held by the "Apex Conrt'in  Stale of  Asvom &
C Others v. Kanak Chamrma’ Dutta AIR 1967 SC
884as alse in Superintendent of Pogt Offices
and  others v, ‘ PX Rajamma  and others,
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1377 3 3CC 94 but their appoistmient ts Group D is net by
promotion but only by recruitment. '

{it} The.service resdered as £xtra Departmental Branch Post
Master gven if Tollowed by appomtment as Group D is not to
be reckened as a qualifying service forthe purposc of pensicn.

{iii} O.A No.238/HP/2003 (Rattan Singh vs Usion of India and
others) was coroctly decided. .

it 18 clear from the pleadings of the applicant that he seaks
declaration of counting his entire service as EDA.wef 7.7.1989 to
7.3.1994 to be caunted as qualifying service for purposge of pensicn
and if ot entire service af least half of it to heso counted: A Bench
of this Tribunal in the case of Raltan Smph v. U1 in
0.A.238/HP/2003 on similar circomstances and facts as pleaded by
_the applicant in the present case has tken.a view fhat services
rendored a8 Extra Departmental Agent {including EUBPM) followed
by regular appointment as Croup D cannot be reckoned for
camputing the qualifying .service for pension. The Fuil Bench has
held that view to be comect. In these circumsimees the claim moade
by the applicant i< not tenable under the law. ip the judgment in cage
of Rattan Singh {supra), the Bench luu tuken into considerdion the
provigions of Rude 4 of the 1964 Rulas applicable to the EDA< which
clearly lays down that the EDAs are not entitled to 20y PEnSIONAY
benelits. Al this stage, we would like to meke reference to a recent
fudgment of Hon'ble Supreme Comt in the case of UOT and others v.
Kameshwar Prasad 1998 SCC {L&S) page 447 wherein the sysiem
and object of éngaging EDAs and their statuz was considered and
-adjudicated upon. It has heen held that PAT Extra Departmental
Agent {C&S) Rules, 1964 are -a-complete code governing service,
conduct and disciplinary proceedings against EDAx. . - Rule 4 thus
will have its full force besides what the Full Bench has held in the
reference made by this Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs are goveranient servants holding civil
posis, getting protection of articls 313(2). They have explained as to
what is the naiure of such appointinent in para 2 of the report which
we are reproductng below for understanding the same.

, 7 *The Extra Deparinients! Ageats svstem in
the Depariment of posis and Telographs is in vogae since
1854, The ohject mnderlving it is to caler Lo pastdl needs
of the rural communitics dispersed in remote areas. The
system avails of - the services of schosimasier,
shopkecpers, lamdlords and such oiher persoms in a
village whe have the fuculty of rzasonahle
standard of literacy end adequate means of livelikood
and who, therefore, inthelr leisure can  assist  the
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‘“,

K Department by waw & Eailﬂi& avm:mm and social

oaepvice in ministering o the mmi commumma in their

o posta needs, thmagﬁ mamtmance of ‘imple accounts
imd adlieveace fo miniman {;rcau:dnra{ formalities, as
' pmxrihe& By the éepar%mem for the pm‘pcse.

In view of the fmdmgcr recarded by the H:ii Bench and the
points of law dectded by it and the opinion expressed by the Hondle
- Supreme Court as mentionsd above, we find that his O.A has ne
‘merit: Ap’)hamt eannot counf any part of hts sarvice rendered as
_"EDBPM for jeinimg it with regular services as u;f'ouo T for
czmgmfmg he qualifying services for panmm

‘Leamed counsel has appeared in the. fromt litthe ke md o hig

feques:t we bad given him ike option to eddress wguments, as he

dosiredt.  'We had pronounced in the open court that-this QLA stands

dxcgmqed of without mentioning whether it ig being allowed or bcm}:

‘dismissed to enable the lemmed counsel to argus tm whalcver poits

s wanted o address betore the disposal of the LA fo be followed
by the detailed order. We, however, recond with sad heaxt that he has
failed to address any futher argumeats excopt what he mentioned at
" the Bar that the. gpplicant foll short of fen years of hiz regular service
by merely three months. While having, been selected as aGroup D
“on segular post, the respondents bad failed o give him posting .

‘orders immediately. Had fey given him regular. appomtment
immediately after hig selection, he would have had ten years of
© yualifying service makitg hisa & sligible for pensionary benelits. The

court can have compassion for litigants but cannot go against the rule
g g;ant hxm the benefity which under the rules, cannot be given. If

ke is shott of the requisite length of service, this ccurt cannct fifl up
‘that' gap  Being not possessed of the requisite Jength jof servme ofte

‘gannot find fault with the actious of the respendeu! i denying kim

pensiogary bcm’ma

]

’%e?ﬁm parting, we may make referencd fo dimher ftdmnem '

in the ¢ase of Dhyan Singh ve. State of Haryash .and ethers 2003
SCC {L&S) pags 1020 in whick 2 wis held that 2 person who is
Ziven q&pamtmen by Govt. ander @ .xcﬂem,, that amployment mot
being the part of formal cadre of servives of tha Jovi. it is difficult
“to hold that the period Yor which an employes rendered service under
. such scheme cotld be countad for the puipose of ,)emsmary benefits.
“In our opinion system of EDAg and their engadement 1s definitely

. under such 2 scheme and they perfomm the . d..ties not 45 member of -

anv mrma} cadre at the Centrai. Gtwt

" For the r‘aascmf dxsemied :&mve ﬁm O A 18 dfsm issed. No

ordeu&m'osu“ e

B T R P
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14, The sforesaid decision of fire Full Bench was relied upon by the Respondents

and the Tribunal tn e order datad 2-11-20087 observed as under:-

. Simitarv Annexure R-3 order on the Full Bench the pomt of reterence
were as follows:

{i} Whether the post of Extra Departinental Branch Pestmuster heing a
feader post for farther promotion to group-D: is a public pest?

{i1) Wiwether the service rendered as EDBPM followed by promotion as
Gronp-D employee which is 2 penvicnsble post cun be taken wio
consideration Tor the purpose of determining as qualifving servics for
ghe purpose of pension and other benefits?

(it Whether the view taken by a Division Bench of thi tribuzal in

0.4 NO. 283/RPA003 (Rt Singh Vs Unien of India wnd
athers Ydecided on 4.4.2003 ts comect view? '

Hence the legal question refermed to the Full Bench was whether the
cervice rendered as an EDA can be congidered as qualifying service
for purpose of pension on the ground that it 15 a public post. it is also
an entirely unrelated issue and the Recruitment rules for the post of
Group-D which is under consideration ip this case were not oovered
by the above judgrent. Hence we do not find that o far as this issuc
is concesmed the stand of the respondents is legally defensible and the
snater has srewdy been seitled by other ewlier decisions us
coufimed by the Hoable High Court.

15, In et another WP © No. 11466/25667 i which the Respondents were the

Department {relating to G.A. Wo. 3212064} the High Court m passed the followng

’

order:-

“Counsel fay the respondents subsitted it the point raiged in this case
is covered By the judgment in W.P.{ 5 N 20848 of 2006 and W.P.{C} Ne.
38 18/2006 stating that Screaning Committes s approval {5 nol necessary
for flling up Hw posts, by way of propotion. Regprvndants cas fke
decision ag to how many posts are to be flind up by way af promation.

Wit petition iz disposed of az whove.”
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6. Tt wax with the sbove back ground, the applicants i1 the present set of (). As have
approached the Tribunal praying for a direction to the regpondents to il up the vacant

posts is Group 1> against the quota of GDS/Casual labowrers as the case may be. The

brief facts of the cage i each of the above G As is piven m the succeedmng paragraphs.

16.1)04 Mo, :}}83"08: Tha appiicang is "Wﬁf‘f{iﬂé ?z(nmnm l‘ak‘}evsx Masl Man
i *e Sub R-etl*cmi (3ce of Rﬁﬂ‘ﬁ’ﬁ'j‘ Mast Service, Kottayam, He fulfdls the
qualifiestions ote ‘ft;f geiﬁg'cbngideréd f%}:..-é;;;paintmeét to t%se&muﬁ D post.
He - tumedﬁfty;aam as \.m 8} -}2-2{296 According to the applicants, the
respoudents ought to have éon;i&f\ed t.*iacase of the applicant for ahsamption

L (waup{) post agamnst the vocancy which arvse m 2605 but they bad net
mnssdere«‘l 1ts only now Q}gﬁ tire .res;")g;it.iﬁats a;é_i:aicéﬂg gtep to {1l up the
vmaﬂw 'l'he ;wayer ef_ﬁwlappiiéa;jt.jfi t}_sisﬂ OA is thiat the appiicant should

b camuiera&‘far ab}%sg;rpfm ift group D B

Respondents have contested th2 O 4. According t;a them, vacancies that

;w;‘s:e. i 2005 had already been filled p by censidering fie GBS who were

3 oL

semior to e applicant @ the Divigion. in the ar&er.ﬁf’ séﬁmrity the applicant
stands at Sertal No.12 and s senters were eﬁnsid:rés‘% .Flf)'f appointment in
preference to the applicant. Sivee his date of bisth ix 81-12-1956, he has crossed
ﬁ;e age of 50 vears as of 01-12-2006. In the above cimﬁmstancea i accordanca

with CPMG lstter dated 30 April, 2004, cases of GDS over SC yemrs canmot be

congidered for recruitment to the Group 1> post.




18. 2} QA Ns,

o

e
Sl

o
b

283/2048 and M.&. No. 3222008 uir 4S) of CAT(P) Ruies, 1987 :

Appiieanis, 7 i1 sisnber are work aryg i Alava i}i’visix‘}ﬂ as Gramm Dak Sevaks.
There ure § clear vacamies remaming under the Alava Postal Division, for want of
approval of the Scresning Committes as evidanced by Aunerxurs A-2 letter dated
U3-84-2608. Such a elearance 18 ot @ all needad in view of fhe deciston by this

Tribunal ie GA No, 9772002 md 2FEIU84, av cantirmed by the High Court i

od

VO No. 35318/2066,

=]

$

Respoadents have contested the A, Agzording to them the decision by the
Apen Court in the case of PU Jushi and aiiers v& Avcountant General
Afmedabad and others with C.A No. 109831006 snd fnles af fndie and

athers vs Basudeba Dara and others (2053 SCC {1 & 8 141 is spectfic that the

sdepartiment has full powers to amead o miodily the rulex of rocrudtment ote., and

1a this case, approval of the gereemng comimitiee iz esgential. This decision has
been tulien as a part of an mitiative to reduce expenditine and bring down revenue

it
doiicrt

DA Neo. 221/2008: The applicant @ ot prosent working as G Sevaks in

Torvandmm {(Nerth) Division. At present fiers are 18 vacancies of Group 13 under
the 1% Respondent, but the same bave uot been filied up on the ground that
sevecning - comunttee had not approved the vacanciex for fithing wp. Such =a
clearasce is wof 4t all nesded in view of the decizion by this Tribunal in OA No.
YW and 27'?.«’2{3&_, as condirmed 3}} the Bigh Cowt @ W.E(C) Ne.
3618/2006.

Resxpﬁmien.tg m thewr  counter stated thal the _ﬁppiicmt ' does
not possess  the  mimmem  required qualification for baag

considered for  appointment fe the post of Group B Recruitment



Rules provide for the rjéqu%siﬁe qualifications w fhis_mgé:ﬂ; vide Annexure R-1. .

The seniority of the apﬁf}ﬁcmt has alvo been questioned. Vide Annexure R-Z,

sersening. committee’s recommendations are required to fill up the direct

" recruitment vacancies and such vacancies are fo be restricted tolr‘i‘f?d' of the

* cadre. In fact after the changed scendrto, e after the judgments of &ve Tribunal

vacancies in a year and overall, it dioutd be resiricted to 1% of the total posteina

t
and of the High Court in the (4 Az and Wnit Petiton ag referred (o above, the

mafter 18 under examination by Postal Divectorate and g0 genaral order roviging

~policy decision has been received by the respondents so far.  Again, it has been

contended that the applicant would be considered for appointment to the Group D

- ‘post{non test category) according to her seniosnity position as and whan her tum

16. 4}

comes.
OA Ne. 243 of 2608:  The applicast 1 working as GDSBPM in Trivandmua:

South Division. His grievance is that the respondents are refuctant o §il up e

Group I¥ post from the Gramin Dak Sevaks; despits Recrizitment Rules providiag

for the same. He hag also refemred to vartous decigians of the Tribunal and the

-

- Higlh Court to hammer home the point thai approval of the screening comm ittes

" isnot af all essential for filling up such posts.

Respondents have filed the reply m which thay buve stated that there are -

18 vacancies available i the divigion and approval of the scresning commiftes is

- essentidl fo £l up the same. kIt wag in 2005 that clearance was given  for enly

L ome vacancy.ia. 2005, which stood- fitted up from among-the  GD.A.

- Annexare R-1 containg the list of vacancies m various divisions which would be
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filled up after receipt of the approval of the Secreening committes. Afer the
decision of the Tribunal and the High Court in some cases, the scenario hitherto
existed has undergens a change and the matter sinads referred to the Postal
E}imetqraie for examining e matter and for takung & deciziaa in consuliation
with the Mmistrv of Parsoninel and Trainng. Mo poiscy iiﬁﬁ:‘&jﬁﬁ s s0 far been
taken by the Dnvectorate wm this reward, Res;p&:zﬂaﬂis fave aice refarred te a

communication daled 25 April. 2098 which provides for engugement 09 GD3
aver 3¢ years under extrn coxt armngemant agaiast the vacant Group DfPostman

posts,

16.5)0A Ne. 265/200% and MA No. J65/2008 {n/r 4(5) of the CAY{P) Rales,
1887: The Applicants are functioning as Gromm Dak Ses;mq nader ﬁte first
Resgan&enf: i.¢. the Seni-a.r Sﬁpeféntemieﬂt ¢ Past Cifiee, "i“n'vmt%ﬂm Téorth

Prrvizion. "‘}ze:r seniartty poskion in the gradation hst is respectively 38, 55,

[y

ok

124 and 142 15 vacancies i1 Group i3 posix are available, wiich are
tensble by the Gramin Dax Sevaks, whereas the respostdents hiave not been
takng any steps o il up the same on the ground that apprma; of the
Yereemmmg Committee ik awatted  Iu fact, these vacancies are not diect
recruitment vacancies and as such screening mtrsmitfeé’s recommendations
are pot at al} required as el by this Tribunal 9 a number of casss, 1e. GA
Wa. 80142003, 9772003, 1152054 md 34672005, The High Comt %11;5 alzo
upheld the decigion of the Tribunal vide judgment in WP {() No. 22818/2006

decitie& ot “2‘2’3‘% March, 2007, The applicants have. therefors, scught

~

%ﬂr A€ if‘ectsmj to the respondentsic fill up the vacencies i Group I pest m -

'y
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accordance with e Recruftment Rules, 2002 from amongst the Gramin Dak

u-e's '«Ika

}5.5) OA Ne- 23%{%8:' '}ne applicant, is presently working as Groug D {offfciating)} in

Parumbavoor Head Post ifice. He was sarkier app{ym’&(’m EDMC In ;1979.
His rank i ihe seﬁimﬂy jist of GD:S. in Alava ?ﬁ’*%:d Division is 134, There
o axe 8 cledr vavaneios of Gréu‘;: 1 poste. These have not been ﬁﬁe& p by the
'vresvp(mdents dua to their misconceived impressian ﬂ:aﬁ thev beleag te Direct
Re&mitﬁém:‘m:&. chearance from the eraeﬂiﬂg {Z-e;mfr'sittw 1t aceondande with
ietter dated 16*"’ May 200% wo.xid be 1et§ez.z ed, wit sreas, as por the decision of this

5n’asma§ as aleo the Hﬁgh “ourt; vide ondér i GA \eﬁ 90?%?{3{%1 ‘9TH203 and

115 ‘20&4 ag aisa Judbm ont dated 22°% Marciz 2007 i W‘*{L"t Na 22818720086,
fhese p&.ts are tﬁxef* #p b,r pmmtrsz; meti‘fm Hence tms.r A secking a
-diraction t the respondent (o g.tfmsief {rhe case of t};é appticant for reguim
pmmqtiafi as Group 1 s_éﬂder the 75%% ’mota as per Remxé‘rmén{ Rufen.

Respoﬁéeﬁts have' contested the O.A. Accordmng to ther provisions of
O™ dated m‘* M’ng Aﬁfii do appiy to tr:e case of the appizcarxt Tﬁev have further

mvi?aé the attention of e 'Iﬁ'mma} to the dve\.ssmﬂ of the Apex Cowt m {}ra cage

ot P 8 .iosftz 2 hﬁ"ﬂ!lff.fﬁl‘it Gmm»‘ f"'e‘}e‘) s) 2 86 634, whemm st hag been

he:d as imdar'

hagy

ques*mﬁs refating to the coustitntion; pattem fmmenclamre of
posts, cwbkes, cmegories, their cw&mmabuhnma preseriction of
-qualifications and other condttions of service Wncluding avermes of
prometions and critenia to be fulfilled for such pmmetmnv pext'ug to
“the' field of policy i within the exclusive discretion and urisdiction
af - the State, subjedt, of cowse, w0 the tmitations or regtrictions

s
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‘envisaged m the Constitution of india and # 19 aot kv the stalilory
Tribunale, ay rate, o dinct the Government to have 2 p&g;cum
- mcthod of vecruiiment or cligibility criteria or avenunes of promation
or impose teelf by substitutmg iy views for that of the State
Supilarly, it 15 well open and WIJHL the com"ﬂ!e:; v of the State to
change the rules relating to a servics and alter or amend and vary by
addition/sublraction the qualificationy, sligibilily cntena and other
conditions of service including avenues of prometiion, from tume tc
time, a3 the adpunistrative axigenciez way need or mecesmitale.
Likewise, the State by appropriate ndes ic entitled to amalgamate
dopartments or bifurcale departments wic more and constilute
&ifferent categories of posts or cadhes by undertaking further
classification, bifurcation o acalgamation as weoll av reconstilute
and regfruchue the pattem and cadrs’e aie«,c«rieﬁ of gervice, as may
be riqm"&d from time o trne by abolidhing the existing cadres/posts
and creating new cadresipests. There is a0 right 10 any empiayee of
the State t¢ csam} thar mulex gavemmg conditions of hig service
ghould he forever the same as the oae when he entered service for all
putposes and except for cnwuring o safeguanding rights or beneliis
drealy earned, acquired of wccrued @ o paticular poitt of time, 2
government ﬂznmnt has 1o nght o s*hmfeﬂge the authordy of the
State to amend alter and bring into force new rules relaling to even
an existing service.” :

Respondents have therefors, pruped for dismissal of the OA. 'The
applicant has filed hig rejoinder restesating the contention as in tie OA and ako
mviting the attention of the Tnbund to the decision m the case of dpwit Lot

Bersy v. OCE, {1975} 4 8CC 714, whersin the Apex Coust has beld as under:-

5 n.ﬂ_}, however, ohaarve Huat when o citizes aggreved By

the aetion of a gove ?‘!‘m‘ée.‘zé depdrtmeni has ag"“‘nz*_séw 1he

g,o:-,:'t and obtaired ¢ daclaration of law ir kis fiovour, others,

in Biw circumsstances, shoudd be gbin ko rely on the semse of

responsibility of the demrt;mnt cancersed and o expect that
;os £Fse

th Y will be given the Benafit af this decluration without B
road Lo foke iy grievances fo coudt.”

16.7) GA Na. 3122008 and NLA. No. 4252008 wy 4{5) of the CAT

{¥) Rules, 1387 : The applcants herein, 20 m aumber are
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servmg as {:ramm Dak Savaks m fu’\.i‘ "C’"' Dmsm& } ﬁuhsicodv, somte oi

. admm were smtsaﬂv appamted as {Asusi hbmim’\ fm:i }ﬁer ﬁﬂ ap;mmteei as

t .
=

| (m"mm Dak Savakq Fhe:r ciasm S f’”xaf tney s’h»:m}d ba wns:der\ed for
: '&‘ﬁ;‘umfméﬁf agam-zt the ?5% qimia for Grotp T3 po«ts F}f:'f,: kav relied Hpon

: n“u dac:xwﬂ bv this ?rfbmzi it eaﬂier }.xs. ViZ ()A }‘00._ 9‘??,‘2&{)3,

t

37 <'?.€) B4, }1512{}84 and, 346 “{2{3‘5 etc same of “’h? ’: were upheid by the

_H:gﬂ € auri” Reqpanm h:wa' 'f%-'i%e‘d ujpo& thie f*;ii‘} B‘&fiéhl demgmxr of the

{ ummnh Erem:h i (}A Yo, &353.-‘20(33 to omsfend that Gmup B pcsts. a0t

being pmmaﬁesm% post, fbf filting np :st’ the vﬁmm‘:sés:, elearance from the

Cy

L Screenifig Caﬁmitt&&e' ".t-’ou}é be very mixc}i es*sentsa} That the 'pasts are to be

' ﬁiied up by Drrect Recmxtment is ewdent fmm not:ﬁcabon dated 10’3‘

September\ 2002. As per 1 6"’3 Mav 2*.){11 there simil be ¢ screening under

. ptniisution 0”?}::‘ ¢ Recruitniest to Civilian ?ocas

. Rejomder has also been filed by f}:e apphcants to hammer nome then

point that-the posts are o be filled s;p by pfom otion and not direct mﬁumeﬁi.

16.8Y0A No. 3142068 and MA Ne. 426/2 08 u;’x $53 ai ﬂse CAT{P} Rules |

'398’}"_:'; 'i'ﬁe appﬁicsﬂts:, 10 i ﬁmnber, f"rc’em ‘ mff.s'aizy engaged a8 casual

"}abmmen, and tater on were apncsmfed as (3 :aamm B e'wéxc Mad  Adan

in Head Record Office, RMS, ilrn raakultam Divicion. There are  in all as
many as 22 vacancies in Group D pesis, whick cmz%& ba filted up on the

basis of sefiiority {and the applicants figure in tire seniovity kst wids

. AnnexureA-éai gerial ‘Qas Sto 13, h 18,26 and. 4 bm the respﬁndeﬁts

. are reluetant in filing up. the same. Reason givep s that clearance
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 from the Sereen ing Committze has ot baen o’c‘;tameé The app!iﬁamis cantend
that such a clearance is not af ail AsceWAY ifi VISW ﬁt‘ e decigons by this
Tribona) in 4 number of Cases, as u%:a fretd by the High Court in a fow cases.
Eg: QA 9{31;’2683‘, 977/2003, 113/2004, 346/2604 . |
Respondents‘h.m‘e contested the QA Acconding te them, the vacancies
are t;a. ha ﬁ%ied “p by" iva;r ef‘dilsect feeniiﬁ:ie:;t, & coutd be seen trom order dated

2

1 Sept%mbex; ‘2.(?*3;’. witich stated, “Gramin Dak Sevaky., casual m&aﬁrers and
past Hew ol t’cz%mu;‘-.ers' may b constdered agaira Hee woancias for direct
recriitisant subfect to suck cosdition taid down by the &;mfﬁts&?fzi Jron i to
Hsw?  Thus, the applicants cannet be pmméted agwinst the vacant post. The
Apex Court in the case of Stats of  J & K w Shiv Ram Sharma (1999 Scc
{L.&3) 80} abserved thd it i pormissible to the Government to presoribe
rules/guidelines in the matter of appointment or promotion from one eadre ta a
ditferent one. ’.ﬁxe Central Se:vice Group D{Non (::az'etted) 18 the last grade
anmong fre eategaﬁes of the Departmental emsployees and as such, the guestion of
pranotion does not arwe becauge pressobion can be given anly to incnm'bent;
acm@ing positions wzthm like Eafégt'i;}‘ of pcsts Guidelines have heen
%‘emuﬁde& vide order dated 16t May, 2001 for fdimg up of ihe 'vm&ieg
and 'th-e.ﬁe amxmt"ba ignored. Covieusly, pﬁsit'xﬁ:sing of camwal labourers as
Group D canmot be considerad as promotion, since vasual labourers  are nok
holders ef any post below group i3 puste. I thie be se, o cannot be that GDS
would ik, ccnéii%é.re& on the basix of promotion a8 o nast of GDS pusely
being mmntm;’:{ " basie, cannot Jonm any feeder category . Aﬂ per the

- decision of the Apex Court in the cass of PO, Joshi v Accountant General of
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L ‘.Inuxa“ the ’?rxbanaz cafmot dxr*ct {Ba raqnﬁndents to fd} up t&xe po«ts hefm a

 Division. ’én texms of the Remnismm Ruites, %% s e Ay aﬁ\ed to be fitled up

. -pohcy decizion ig tﬂmmazed by the i)sf*ecmmh ~ .%ndszmenfe reited apsm b’if the
" _'app}icaﬂts did not take. izjxte caﬁsxdqﬁﬁmﬁ.ﬁ_ie.fact;that GDS are outside thre

purview of the erders connected with recruitment to dopartarentat posts.

. [
YO et . s N S S

FEREAE L Gl ey Ty bt AN . S A S e 1,1{ PSR

SRR T3 9) OA Ne. 345"2;6&8 ﬁnd MA »ﬁSx@fﬂ‘}‘?g{{mder Rﬁ!e ${5} ﬂf (A ) ﬂ’? Rutes

. .198’:‘}‘:- o ke app tc*mt {8 zi ;ﬁes*eri awf'?m}g as « C a.«uai {.db(’h!t m RMS TV

: from among 'he c:msa, labeusers. When %ﬁe .mnifcqsxt etakaxi %ses' clami «ka wag

: infm‘med that she. wguid b cmsiéewé as and when her ——— Dasprie the

- 3618/2006. -

axistence of vacancied aml ti‘xe spp}ic-mi' eiigi’bi'a: s«.tfhe nad :aat been give:; tha pest

an the gr mmd thaf the screenig mmmxttee hsd not appmved the v:m‘:mxes

.....

; ﬁA Nq. 9??;‘2(%33 gnd 2732004, ax mr.gim_ng_d by the }}:g{g Court in W.P.€ No.

C 6. XOE{Y:A Na. 35222008 and MA 4‘8;’28981 f._?ndex }\nie @{5‘# of CAT {P) Rules

. 1553_1 ... 'The app}.eanﬂ =nﬂ§r war{smg as (ﬂ)‘. Mail

T : ' N
. Mas-m RMS“.;.?ﬁvaminm_ Divigion, swere appmrs{:-atﬁ to f}ie SETVICSS
during the . perind  fem 1991 to 1896 They are eligible for
. consideration for promotion az Group 1 against 21 wacancies which

nemxm :mﬁﬁe’d ihie fo non clearance by the S_Icfeening ‘Cammi&eez whigreas,
cuch 4 clemce w not.at all sieeded in View uf i‘sc de Nma w thig f‘k-ibsrszal
in QA No. 977/2007  and 7 {2084, ag uﬁn%me{t %w ehe ng‘i ( ourt

i W.P{C)No. 3618/2006. C(wderin OA No. 3462005 also cavers the

. o
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case of tie applsmh as ﬁtey are simitarly situated as the @pﬂmnts in the sad
oA

Respondents have contested the GA. Acrm'img o !i;em apprcants No.4
“and 5 filed OA No. 933/1996 before the Tribina) for directing thw regpondents to
crant temporay status of Group [ to them, but the "Fribunal bw its order dated
09-01-1998 permitted them to withdraw (he application md' to submit
representiion to the Chat PMQG, i\icsrm 'swie wiio Wi dzrﬂa.,ied to consider the
kame e pass 4 s ‘rpu acing order.  Representafions so qiii‘im'f ad wars v..amﬁz’{iy
considered and aapx,akwg arder passed, rejeching their clawn, vide Ciece Otffice
 Memo dated 2 -iﬁ-i*)“ﬂ As per ive Government andery in extant, oty after
recarving the clearance from the Sorsening commiitee that vacancres could be
fited and though ﬁ‘ie seerisfment rubes provide for indacting (GOS8 and Casual
Labourers i Group ¥ post, they cannot be treated to have been ‘promoted” ag
the post of Gra,mp £ & the towest mung u the brerarchy of the Centrai
(iovernment md thus, there can be no promotion to the jowest rung  Decision
i the case of C.C. Padmanabban and ethers vy Ddvectar  of Public
Instruction aind etheis {AFR 1981 5C 64) hux been  selted upon by the
respondents @ repawnd fo the delimtion of the  Yerm, ‘promotion’.  Fusther,
G.DS. Cannot be  considersd av part of the formal crire of gervices of the
Posial Departnsent. They are governad by & vompicie and sepaafe codg,
for mmﬁimeﬁﬁ, .cgﬁdsxc? and &sﬂ%;%%ifiﬁy procecdings. And, a3 é-ﬁﬁg ag {hew
smpioyment i8 under a separste scheme  mof baifig = part of the
formal cadre of postal Depatmient ﬂfha}f cannot be (eated to bem
the ‘mnel s:et#’i‘ce’ or ‘clasg of gervice’ thereby  entitlng frem  to be

considered  for ‘promotion’ m its legal sense T e pn et»‘rence given



R

h’} xhéﬂ‘ ag uexi as !m ﬂn, casuax iabe&‘eﬁ [ miy W;th a wuw to eﬁab:e them to

IS R e

get regih-ar 'zppmﬁtmeﬂ aﬁd sueh appomm:eﬁt mﬂﬂot he wmted as pmmﬁtscﬁ

v

Re*w e hag %wesx p)med fmon the h{h B—'r;ch i;ecssmn of the hanﬁzgm‘h Beach

:

of the I’x‘fibunélv in GA No. iass,fgafzw;, decided on 28" day of Mrch j-z'joos»

. hadconsidered the following questioas as reforence and ahiswered as extracted

hereunder- . L

{m S’b@zﬁzw P pmf af Bxtre }_}epﬁr*ﬁwxm{ Branch Post Master beugg «
‘foeder posf_ﬁ:;r furthor promo fion fo, Group Disa ;xtwih{ POst,

} Ys hather the mh'ia,? mmiﬁ rad wx EDEPM }‘&Zm.m by ;}mmahm as

fE
Graa.gp D employee which is pensiznéble post can be idken into

by

onsmemtwn Jor the purpose of determining as quulifving service jor. the
oy r;m 5 af ;vn::mn and other berafits? .

" te) Whether fhe view taken by a Divigion Bemh m‘ thiig Trfbuﬂa} i GA Ne.
C 238HPAGOR {B.aﬁ,:m Singh v U&wa @f India and o&hrrs‘: dec;ded on
4 4 24‘03 @ com':ct view?

.

€2 .. : . ' Lo
}};cisinﬂ on the_ a%cve :mf"ef*ence ac sesyatnm

(5) Extra z}e;wmmmm Agexzr.. ara otders of Civil posts has béen hekd

by the Apex Court in State of Assem & Qlhersvs Kanuk Chandre Dutta "

AIR 1967 8C 884 ax also in Seperintendent of Post (ffices and others

i . ¥§ PX. Rojosung ond others 1877(2) SLR (SC} 216, bt their

appaintment to Group D iz ot by pm;mtm& but anly by recrudtment.

fu}

awa..fymﬂ .s*wzce jor the pw'iose o, ‘pensio.

| ity 04 No. Z‘S‘c'/HP 2002 {}a‘atsz -i}‘zgiz vs Union of Hdia and others)

o :-am correctly deczded

v

Again, refe:‘encn has been invitedfo communication dated 10%

eptambe;, 2{){)4. s’:de Assrexure '.Ei-fé. z'e%xamiﬁ it i‘s"cie:ffr}'é" s%afad that

GBS and Caﬂua} Labaus“ers and psft-nme casual }@aw\m may be constda\ed

agatns {r}:e v*acam:ies for direct m%«?ﬁwﬁt ‘snbject to cich  conditions

Py

taid down by the Departmient from time to time. [t has alsobeen emphasized in

The service mrzaered as Extra Departysental Branch: Post aster, -
ever if followed by appointment as Group D, iz not be rechoned as

LT
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ts counter that Instruction of the Governmant in regard to direct recrstatent is

that the same chall be redtricted to 1% of dhe total grength in the entire ecadre,

and in a vear only 1/3% of the vacencies shall be filfed up by direct recruitment.

16.11) CA Neo. 357/2668 ami OA 368/08 with M.A. 463/2608 and M.A

47648 The appiscants in ihes» cases, wﬁc are warkmgz as GDS in the
department since 1979-80, clamm t}rat they are entitled fo appointmeni on
semiority cum filmess basis to the g:gtent of 739 of the vacancies to the post of
Group B. 10 vacancies of Gmup > in the Tirur Division and 8 lm Manjers
‘Divisitm are a.vmrab}a w%m’x %mva sot so far been filled up due to ab'&nee of
claarance froms the Sereening Comm ittge, witereas, such a clesrance is not
exsential for filling up the vacme_:iés as these are siof sireant for Jireet recruitiment.

Asd, a.maﬁv sueh @ ruling has been spelt out by the 'l ibti.rmz as upheid by the
Htm’h}e High Court. As some of the applicants are nemﬁg 36 years of age,
they represented for the vacancies to ba filted vp but there ] ﬁas boen po m‘imﬁ of

&ie'paﬁ of the respondents. Hence, this O.A.

Respondents have contested the (’?A; According to them, the vacancies
do need the clearance from the Sereening Comm itteé and it would be only after
reseipt of clearance from the screening coramittes that the vacancres would be

| fited up i accordaunce with the Recruitovent Rules. The rank #: the cenionty of
thz applicants has alzo been questioned by the respoadents stating that there are
saaior fo them tae. As per Anﬁe,uma R-} erder of the nodal Minmidry, ie

Ministry of Persoanel, Public (fievances & Pensions, Dept. of Personael &



(;?;

\

. ,'Z'rw 0.M. No. ZfSIGwl PIL duteé 16"‘ Maﬁ.& 2001 ‘rﬂsh "mmtmeqte snah

} 5rmted to i 0% of tetai wahm ‘s:aﬁ S%rmﬁtfx Direct Reumzament we.xi“ be

¢
e .

filled up only ‘iii Yhe anbint of ane-th rd of he vacamcies ansing every year Vth a

'v_*'f-ew b reéiis:'ﬂg _ﬁfee si}"eﬁgt'%f i ewz} ée,m‘gaem In so far a t%a prast

v

d;ecki WS A8 camemed, the re«ﬁmrkm hase mp% R ené a’% <"uh _;zs&.ments of
N RN o B .-

“case to case bavis miy after ge&sfm appmwt} from Divctorate”

16.12)0.A. Ne. 3“2.'(!8 and MaA Ne. ¢ 853’2@38- {HR ig{swf fie CAT®)

' 'Rﬂles. i%’;‘ : The appz:qu are um%.mg ag {*mm Dak Sevaks iri'

T nmmhsm \Earth I)mqnm having bean m gervice Siom the nenad mngmg
}ﬁ»“9 ’32 T}iexr ceﬁbmty pm;mm vide .&memfe .»“s % %ms als beeﬁ
f'wﬁaihzed_ 's%':ée Ansesure A-2, 26 vacancies of {:ra,szf} 3 pmw are to {w»

_filled up and theee, mcﬁ;'d&ng to Recmitmeﬁt Rules ara to be u}%ed ap f’mrﬁ

the non-test eategory of other Gf'&ﬁp D emp'}ayees and :‘emaéﬂ Eﬁg vaexﬁe.m, ,

f any; s.mfz be divided az ’}S% aid 259 o be §§ %ed up from aﬁus:g sz-m
.

Dak Sevais and Cawsal Labouress respectively. Aay varaney rem mmffg sfs}’
unfilled would be thrown open fo direct recruitment.  In fact, all the dbove

14 posds are befmz mmaged by G L‘ . on mszé».mr basie  Io addiion,

xi’i”“f‘é are 5 more vacancies m the T’ivmmzm mst}x st so7. Respca&eﬁis

I

are 5o }ﬁetaﬂt to h} H up trese pastw ot the as"ﬁmptn:m that these are

i

‘ i);rect Recnutmeﬁt 'mcamws for «h:ch appmvm 0f' the screeng
committee is f*equmed. Acmrdmg to me decmon ﬁf this Tﬂbmai in QA

‘No- 9{3};‘28{)3 tha pcq;.\ t0 be isziea up &fam' ?momz Gmn'.xm L«ak

Sevaks are not dtrec‘ recrutinient ﬁi’f’{i‘ 253k BY such aprmm} &f fise ﬁm%ﬁxﬁg
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commiites is not a pre<equisite for {flng the posts.  Other decisions of tis
' Be:mh viz order in QA Ne. $7T72063, 277/2604, 1152064 have aleo been
refarred to in fus GA. The restriction oo recruitssent vide arder dated 16-03-
2061 would be applicable whare ﬁie seermtment 18 off et recmiﬁsxeat bayg
and the case ofthe ;fpgi}icants doas not fail 1a Sud eategory. The applicants bave '
aiso ratarved to tha fact that the ordess of this Tribunal w this vegeard have been
upheld by the Hou’ble High Comt of Herala, vide order m WP No.
2818!2%%{}6, vide Anpexare A-3. Tt hag fusther bean stated that yet anothor order
of tha Tribunal iz n OA Wo. 346/20905 i reapect of RMS EX Division whitch
went m favour of the appiican& therein. Though the applicants filed
| reprogentations to the respondeuts, the same had mot been considered. The
applicants thus, has prayed for a direction fo the respondents to fill up the
aforesmd 2-{3 posts m Trivandrum Worth Divigion from m accordance with
recrutmesnt Rules qspoﬁiming 73% of fhe vacancies and if fhe applicants are
found eligible and suitable on the basis of seniority and fitness, to accommodate
them ‘@%nst the vacancias.
| Reé?mﬁ%wts have contested the (LA, Accerding to fiem, the - vacancies are
te be cleared by sereening commiltze and the loms  vacmicy that was
deared  wax  For 2005 which had been fdedupbya (DS BPM
There @z af present 18 Group 1¥ vacancies which are manned by
SNSAgINg mfi}}i{xg GOS8  under Fxtra Cost Ammgemmt The  applicants
cansiot chaim promiotion 2% the posis they hold cannot be sawd to
be in the éame service under Postal Depariment Reference was mate to C.C.
Padmanablian & others vs Director of Public Instructions and -others AIR

19081 SC 64, which describes the form promotion. Engagement of GDS cunnot
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be aq‘mted to that of msi regufar post m ti‘w ' j‘i}gpgﬁ_ﬁﬁgﬁt Aaf psst« The

Gmm if { ak Sevma ang gowmed bv a comp%ete :md pamte ce&e gmremmg

)
'

frewr service, condﬁut :md dsec:pfmm pmeeedmsss The s‘espan&en_ts have

] i Surther nafozred to the order dated io"’ Mm 2001 of the Ministry of Personnel,

- vids Agsérure B ?m hat, ,i:’aey hz&\g referred to es*t"it*_-s dated, 31-07-2 3{%8

~wherein 1t has besn stxed ﬂmz a x.ammniue has beeﬁ zat up to review the

[N

. optimisstion scheme intréduceé vide fefter dated 16% May Zi_;?%imxé a decision

& the cabimet Jevel woukd be taken in this regard. it has alvo been submitted

' that i fhe wake of various decisions of the Fribunal as upheld by the High Coust

of Rreealn due to changed seeﬁm“io‘ the matier has bean fxkan up wath the Posta

" Drrectorate from where dvcmms ig awaited, The respondenis have further

seferred to the deeision of the Ape,u_ Cowart it 2)&3@3{: mgn ve State of Haryana

?,ii 35 SCC L & 8 1026, wherein it was held that ’wi“\'en, @ person  is

She Even mnarriémaﬁt by Government uader a «;heme trat emioyment m‘;f bemg

part of formal cadre of services of that Govemnnent, it z-’éﬁ?‘eu%{-‘{a hotd that
fhia partod for whith an empmyee randarad his %a-nme sm&ar mb Sechieme should
be eounted Yor the pmpew af pemwﬁmy bencfits, and the xesna:xéeﬁ%s submit
that t*xe GIXS canmot claim that they have nce’n to be pmmﬁtad to a reguiar

post.  “That the GDS eanaot clane pmmetian bas aiso beon reiterated by

“referving fo fhe Pull Bench Decision in the ms'gr _ﬁf Surjit Stagh v ssesof

“india afd dﬂxgm, decided on 28% March 2005 by he Chandigath Bench, vide

Aanesurs R-3. Again, reference has  beé iavited to-  communication

defed 10™ September, 2002, vide Annexure R-4, wherein ‘it i clearly

satadthat GDC and Casual Labouress and part+ime caaval labourers  ## dev
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may be considered agamst the vacancies for direct recruitment subject to such

sonditions taid down by the Departaient from thme to tine. |

16.33) O.A. Na. 381/20688 and M4 Ne. 4982008 {alr 4{5; of the CAT(E)

Rules, 1987 «  Two spplicants have filed tix LA "They are af present gerving
az Gramin }'}ﬁk Savaks under Sr. Supenntendent of Post (ilives, Trivandrm
{(Norsh). The seniordy posshon of the spploants is respectively 41 and 65 in the
July 2605 list vide Annexure A-3. There are 18 Uroup Tx vavancies available,
#’xile the mzm‘}er admitted by ihe resgmmieﬁtsr is 15, vide AunexureA-2. These
vacancies mw been kept tmh}ied iar want of ap;x"mg} by the screenng

comm:ttee Aﬁ thege posts are nms,aged by engagng GD& on mazdvor

batiz. According fo the applicants, there iz no need for such Asarance from the

sersening committee as held by the Tribunal in OA No. 901/2003, 977/2003,

11572083 :md ?46-‘ 00S. These v'a:mé;es could be filled up 1o accordance with
e 'R-emu&me.ﬂt Rulag, wherchy 73% of the vacancies would be filled from
amongst the Gmmii; Dak Sevaks on the basis of enitability cum seniority. Hence
thix (A praying for a direction to the respondents to take immeadiate steps to fill
up the vacancies as per the Recnutment Rutes.

Resp&tzéeﬁts have contested fhe (LA, According to Giem, vide ender
dated 4th July 2001 coupled with order doted 16% May 2001, instructions of
the Government in regard to direct recruitiiant s that the e shall be restricted
to 194 of the ftotal strength i the owtire cades, and o a year oaly

1737 of the vacancies shall be filled up by direct recrustment and that for this



“purpoe  Screening  Commisties's fe»—:-.immendmfieﬁs shouid Dbe obtamed.
AL‘( v:v*“’dugx;,, it w@ m 2665 x}m ate s»sz:ﬁm / "v"*s« cheared by fhe uﬂeenmg
commites and one of the Gramin Diakc bu vaks had been @pusma& ingo fmj as
2 pasft decisiong are concemed: e respondente have smplementad such
j&s{iﬁ'ﬂ ety on “ease to case basis only & absr gettine approval from Direstorate.

No general case has so far bean takes up with the Dnrectorate.  The respondents

heresn eanotl take uidepusde vk devision.

1) O.4. No. 309/2008 M4 Ne. $23/2008 ((méer Ruije 4{‘5} of the CAT

| {P) Rales, 1987: | The appi:cmts are sworking at Kannar Division a3
Gramin Dk Sevaks, There are 16 a;xam};es of ‘Gf%;;;p T against winch fhe
a;*pucmre are entitiod fo be accommadated. ﬁw sosistance of tie respenéeﬂts ig
fhiat due fo gon reeexpt of approval from the § rmeﬁmg { ommittes e vacancies
censidd not be filled up, whareas, as izé%d by the ?".i’g)tiﬂﬁ} £t {’\}A Neo. 97242063 wad

277 of 2004, as confimted by the High (owt, 'zifeh aseqmremeﬁ% HY ﬁﬁt there for

the vacant posts ax the bar 1s apphicabls only i‘é“’pn’f of vacancics under tismct
secrusiment. Tha applicants have, theralore, come dp @ thiz (04 o 2 direction to

tie sespondents o consider their cases tor filimg up the vacant posts of Group 1

Oft 1% -cix;m b?q'q

-
-
5

Respondents  have contesied the OA  en Ui basis of the order

dafed 16" May. 2001 asper which direct recruitment - siouid be restricted fo
ane third of the tota) vacancies and that vacencies  arwing i 3 whiole year couid

be filled up only upta 1% of the lotat DR Vacamgtes. Approval of the
Sereenmg Committed to f1l} up the above posis s mandatory.  There are 77

- P RS . sl IS . . .
ofher GDS i the Division senior to the 8 Apphicant. Fven if {t iz decided fo
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§il} ap the vacancies, s}l the applicants cannot be accommeodated in view of the
fact that only 759 of the vacancies could be filled up by GBS and Surther, there

is required fo be due community repres utation as perrulss

16.1530.A, No. 4822008 and M.A No. $297808n/r (5} of the CAT(P}

Butesi984 - Tha aép%éean&a“ are alt Gramm Dak Sevaks working for the
past more than 25 years. ﬁppifeaﬁﬁ's«: 2,4.3,6.7 and R are GDS Marl Dehiverers
while Applivant Ne.3 is Mait Packer.  Thoy are seaior suout in the GDS
Changanassery [Xivision eligible for proniotion to Group I3, vide Annenure
A=} extract. Accani&:ig to the Anuewure A-2 secruttwent Rules, the
aducational qualifications & for divect recruits a2 nof insisted for promotion.
Since 2003 as many ag 11 vacancies of Group D are mfai’ia}')%e, which are not
being filled up by the respondents on the gromnd that approval of the

screeming commiittes i accordmnce with the Ministry of Pervonael C.M.

dated 16™ May 2001 has not been received, whereas, such a clesrance from
the sereening committes iv not raquired as heid by this Teibunal 1 QA He.

9772003, A No. 11542004 (Anpexure A-3) and ofher similar cases

3

Reference to High Conrt ji:&gnwﬁ it e cass of WP 2281 8}'?;{}%%{‘2 wa? aleo
invited by tre applicants. {The High Court of Kerala that cage held
that “the Fribual was right in holding the casuai labourers have  got @
claine it respect of 25% of the vecauches  renwining wifitled after
recrdtment of emplopees mentionad af serial No. 2 and suck vacanctes szt
ba filled up by selection cum semtorily in the order pwstioned ir that
colom.” The High Coust has algo held that “ Anseoire 82 rebiad upon by

tha pefitionars cannot fueve the effect of mcdifying Hae  recruitmess vues.
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Fhe relevant recriiiment rules do sot s e fa}r s )f CREEFanG? fmn_z the

s

i}éyﬁaﬁ;ige;sraﬁ Seraoning Commdtine Ijm‘J }'iazr.' was g bar, !t‘ was ‘mzrmd

N Ay
.

O d it recruitment vm*e,.rrzrs soing by panz $af, 4}5;;;};35}4&2 22 ™

the version of the. i‘éﬂfﬂ}ffi}@ﬂiﬁ"iﬁciii\ié}‘ﬁigt.r the qnﬁt"-&ﬁﬁﬁﬁ of the
.ap'p‘%j'.érmés ‘imtﬁrajr are semior mrost 15 denied. ina tabrlar stata;_s-én‘t they have
;ii{ii ,{hed the sesi cerity posison. Ehers are i1 group £ 13 vacaneies wi i’i‘z»e Divigion.
o Ag put soeruitment sutes, be pogts are: io: be. };i’;}:%egi;ﬁp pot ;2331;15‘;‘3__;:@9&.5_51} gmd t}iig
fact has aot bees by c«ugi}t to the potice of this Tribunal in A Mo, 115/2603. The
Apex Court in the case of State of § & X ve 8hav Ram Sharma{ 1995 {L&S} 501}
3 ﬁbservedftﬁst it 13 pasmissibie o the Gavemmeﬂ te g,rﬂqcrbe safes/gusdelines m
- fhe matter of -appostitment o ps‘ammuﬁ from . ame mr:im to a f:iri‘}erem site.
fAnnexure A-2 Recndtment Rubes were issued on that basis and the épp?icmt
sannot chiallenge the provisians of Rules éﬁé Regujattons whereby selection

. fum the cadre of {ix'}S m Gromp £¥ 1% mat by pmm-akicﬁ. {'.:Ef;aup_ )‘} posiz are the

of

<l

entty cadre o any Gcwemmert Jeam ek, the GE«S vﬁne‘*s are 3 categor

4 =

¥

 Eitra Dépm? uental employees unique anly to the D ws"men-‘z of posts ag well as
" castal laboirers are traate& as fe dd»er paoi ta give them an appumm to
becmm_ Covesament Senfmfs and remsi!meﬁts: are to be made as per fhe
- revised Recruitment Rules 2002 for the wacancies f'te;ﬁawsi by the Departurent
year%y ag per the exmisting guiéeiirses o0 recruitmient f"c;mula'iéd as per'GM dated
6" May 2001 The GDS is 2 separate category and is entirely different from
ﬁegu}ar cadres of the Drepastment e appaéﬂimenm ﬁf GIXS are on contract

" basis. Whes 5 GD$ iq recruited as Group ‘I, he is gives severance amount of Rs
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26,000/~ after jornmng the departmental post. The serviee rendered while working
az GIYS has no relation with the peot of Group D’to which the (DY :s rg;wvited
and the ot was given on Sal acceunt. Since the selection of GBS or cawal
labonrer ag Group ‘1Y 1z only Swough recrustmient, approval of the Sc{e»eﬂiﬂg
Committee 1s réquim‘i for filling up Group ¥ posts as per Annenure R-2 order
dated 16® May 2001.  The T tibunalécourts have pasged. several orders
iﬂiﬁifi’er&z&t cases aceonding to their crcumstantial merts. The respondents have
respectiully obeyed the onders and acted m*cmt_iiﬂgiy._ Since appfacra% of the
Screening Commitfes is required a8 per order da;e& ,‘léﬂ-“ May, 2001, the
respondents cannot deviate from the pﬁ%icﬁr of the Govemnmoent, but as
sinpultanecusty m varfous cuses coust has issued orders, respondents have se;ught
directions from the Directorabe in view of the changed scenario consequent to the
jidgments, .%isdgmen'tsa it 3. As, produced by the apphcant cannot be taken ag a
vardstick to be applied m all similarly stwated The resposdents have
snplemented such padgments o a vase to case basis only atler gettmg approval
from ihe Durectorats. No mmendment of the Group D Recruttment Rules has
been made by the Department wo far. As per the decssion of tie Apex Court
e case of P.U. Jasht and others vy Aceountmmnt General, Almedabad and others
with Civil Appeal No. 16983 of 1996 and Uanion of India and others ve Bamideba
Bora and othwrx {2063 SCC{L&S) %9-1 3, thie Trbusat cannot direct the
| respondents to {1l up a pest before a policy decimion 18 formtulated by  the
Directerate.  The judgment refemred by the appﬁcmis did not take
mte consideratton the fact that GDS @e zﬁr:t'sitﬁe thre pum'iew: éf-_ the aréem

conpected with recruitment to departmental posts and hence they canmot be
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promoted directly to the Group I3 civil pest canmying definite scale of pay and
alse that GI Sevaks do not come tnder the pusview of Fundamentat Rales.

16.18) O\ No. 484 of 2808 and MA No. 813 of 2048 {under Rule 4

4

(5 af fhe CAT(F) Rutes 1987) - ?};e'appﬁimﬁs ars presentiy working as GD
Seoviks inTrivandrum Seuth Division; m {erfsxs af temxiﬁﬁeﬁé Ruleg . thay are
eligible for pm.ﬁ; otius a3 Group 13 and there are 2 present 25 vacancies of Group
D under the 1% respendent. However, the same have nof been filled up on the
| ground et screening commitee hiad ot spproved the vacaneiex for fifting up.
The Trbunal i 4 serres of cases heid that approval of the screening comin ,ttea is
not necoseary in respect of posts unless they =re to be filed up by direct
- pecruttment. Such cnﬁa's in OA No. 97772003 and 277/2004 ﬁéi»'é been upheld
by the High Conrt of Kerala m (WP ‘*w 3618/2006 and WIS No. 4956 of
2008, Bunnarly, m respect of Tenakulan divisian, Tribusal has already haid in
Ch 336 of 2065 which is in favour of the apphicant in that GA. Thus the
sespondents are bound to £l ap the post Gusugh Geamin Dak Sevaks, but no
amount woikd be péid by the applicant.

Respondents have contested the (LA, on the bave of the order date;i i6th
- May, 2001.. As dueto the decicion by the Tribasal and the ;{sg}: Cesm; the
seenanio had undergone a chuangs, the matter hag %}e*ﬁ refarred to the Diractea for
their {inal decision.  They have also reflected the semjonty ptssitioa‘ of vartmig
applicants and coniended that ag per the stafenvent given m the reply, the first

appiecant wojtid be able to get his tury only after 14 above hum stood transfaved

i e . .- ——

e v e

. o o e bl



vvvvv

The appfﬁm* hias fited his rejoinder, w which he has annexe 2d the total
vagancy possian ﬁiﬁ?iﬁe& from the respondents under the RTE. Act, 2005, as
per which, the total aumber of vacancies is bwenty {26} As regards sesifority
position, it ias been dated i the rejomnder that out of ”{i vacancies 75% thereof

to be eafmaka o the GDS wonld cover all the 'fpahcm}t*

1617 OA No. 345 of 2008 and MA No. 537 of 2608 {u/r (5 of the
CATH Ru}es, 1987 T}' applicants are Grame Dak Sevaks working in

¥k rrym, z’ﬂz’:’u Tivigien. Apphomiz 1, 2, 4 to 9 and 13 to 15 are GDS Muail
Deliverars, whike applicants No. 3 and 31 e Starap V‘&ﬁéﬁf‘é.' Appticaat No. 10
@ working a8 {:};ES Sub Past Master and Applicant No. }2 's: Ma} Packer.
Helwing upon the eamsonity of the G. 1) 8. vida Annexure A-1 and tee Recruitraent
Rules, 2082 vif%e Anmesure A-1 read with Anwexure A3, tise apphicmis have
Saimed pramiotien ta the Group T+ pods apamst the sixteen clear Group D
vacancies, vide Annexure A-3. Applicants rely upon the dacision of this Beach
i 04 No. 1142604, vide copy af Aanexuse A-5 andt also judgment of the High
Coit i CHF No. 2281812006,
Respoadents have contested the C.A. Aécard%gzg to them, as per
cocrsiment sles, the posts are to be Gilled up niok by promotion aﬁd»ﬁ'ﬁs fact has
ot heen brought to the notice of this riteemat i OA No. 115/2084. "the Apex
Court in the case of State of } & ¥ vx Shiv Ram Shanwa (1999 {L&S) 803)
absorved that it is permissible to fhe Government to prescitine miﬂrgmdekmeq i
fre matter of appositnzent arpromotion  fom one codn e to a differaut
3

ane. Annexure A2 Recrudment  Rules  were isaged on hat hasig

and the applicant camaot chatlenge he PrOVIRIONS of

g

'
tex,
<
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Riter agd R {\é‘giﬂ?};}\’)ﬂﬁ wharoby sélaction frem the mdm DA to Grong U 18
aot by w.“omstm (.ﬁmzp ?‘* pasts we #‘zb emsy cadre to ay Gowmment
A‘ .;‘bepm'imef*t i"ze i}b A%xsch are a ca%exmf}f ai izx%m i“np:trtmenta} empxa;was
mnque m?y !’e (’m. E’é‘f}mﬁ}i ent of pm'f' ag weil as caswal m‘mm*eﬁ we {réated a8
feedef aoa} tﬁ gme fhem an epg}&f‘ur ity t“ -t»ecz;me Government Servants, and
femi_itments are te be mzde ag per the roviged Recrisitimant Rules ﬁ‘J{Y‘ for the
'vécamies; deciared by the B:l’bpﬁﬁiﬂvt“.ﬁ{ vearly ss pe* the exiding gs.t%ée%iﬂes on
ercxm‘:zz»zenlt femx.iaied a., per OB dited ib" Mav 2091, Apex Court cases ?m*;'e,

aiso be-aﬁ retred 'apmi. a

| 36.12) O.A4RSO8 and MLA. 62808 : On the sams fe as in € ‘ema 3

 applicants have clanned identical relral” and the same contested by the respdts.

16.19,0.4 No. 456 of 206% a__ag M.AQ No. 834/2605 wr &% of CAP(P) Rules,
%‘935”' E e dppimants 2{) i smmbem {of whom 10 beleng te OBC
| ‘.ﬁ"aiegﬁt'y) are smrkmg a8 Gmmsﬁ Dak ‘%ew;}w i the };mamhm Bivizian. 31
vacmcies .m &mzip B pa‘:i arose in Ermdklam u.ﬂ?hiﬁﬁ At thege bave been
. f.’:‘esenthr occupi'e:z% by {if‘smis; Pak Semxf'ﬁn :e::m. m‘st:b:;séé.‘ Thase have
been ke.pi* wniilled for “'m%:, %i’ - ﬁ:j:}p;'é;'e"&f;j-‘» é:*am the Sc-f'eén.i;rg '(Zm;ﬁiiﬁee,
;e‘;er;«& smh anvappﬁ;waz N‘ st Aocessn ary in fhesa cases, view of the

deessmn by the 'iz"s{;iwa% in GA o, ?’?""‘%‘»ﬁ%’-} 131542604 .m& ?fii% 2665 a3

aigmeid b’d’ the ﬁsgb (‘msst Hence this QA witia pf*x',ﬂermr a direction to the
re&pondenis to fni up the vacuncies av per ihe ’fﬂ}? Ru i Ace ‘I&ﬁlg o
respondents, the nature of appommzrﬁ as {}i}S bemg

confractual  in - nafwe, they | do not’ | fpure m the

cadre m which the Group Dpost is  contained. And,



~%
e

promouen from one cadfe to a ditferent cadre & nof pessissbie as per e

+

aw jan down by they Apex Coutt im the cuse of Hiate of T & K ve shiv Ram

e

Sharma {1999 SCC {L & S) 801} Again, w5 per 16% May 2001

momorandim, soreeting commites’s approval Is exsential.

16293 OA £87/2008 and MA S39050% fulr 4% of CAT(P) Rules, 1987):

Apphcants in thizs GA, empioyed as Gramm Dak Havaks are under the

adminigrative contrel of the Superuitendent of Post Ullices, Changanussery
Divigion. They are aspicants to Group D posts in accordance with the provisions

of the relevant Recruitment Rules, 2607 vide Aanexure A-}. According fo them

v,

iare are 11 clear vacancies of Group I3 cadre remaining unfilled @ on 30-66-

T 3

008, Theve have not bosu fitied up av the approval of the sareening committee

= awnited However, according 1o the apphivants, i view of the doaisien by this

4

Tsthuna i GA No. 27063 and 113/2094, GA No. 281/1583 and 336/2605,

froze vacaneies need not have to have the approval of the Screening Commiitee

"I

as the same is are requied only Yor direct recritment.  ‘The decision of the
Tribunal has alss been upheld by the High Court in WP 22818/2008 {m respect
af G4 115/2064). As such the applicants have prayed for a direction to the
respondents to take suitable action for Siting up of the vacant posts in Aﬁmv_p D
from out of the G105, in accardance with the sules

Respondests  have  conlested e (A Accordmpg  fo  them,
even ifmo  approval  of the soreeming  commiites i '.r*ér;zsimd,. mo the
mstant cage, the  appiieants  would  not “he o sligible for  recruitment

- i

to GroupD av thess bave . wassed fhe age of 30 yew and the ags



linsit for the GDS for eongfdemtmﬁ for the poot of Grotp D 1 50 years.  Again,

the reqmndents hm contandad thst the decmm in the caze of State of T & K w3
. Shiv Ram Sharma {1999) SCO(L & S) 801 chearly spolis out that there is g0
mdefeasible right to be promoted. Again, as per order dated 16tgh May, i{)ﬂ} ,
‘é}}ing up ot fhe vacancies are fo be restricted to 1% of the aver?.}% strength and
t;fﬁji one-thind of the vacancies cotitd be filled up in a year Fwthei the term of
apéaéﬁmmt_ a? the applicant would ée to show that the same i in the nature of a
cotrast. In VERW 6f the above, the faspaﬁ&cn{s have pmyed for dismiseal of the

Oé\

16.21)0.A. No. 408/2008 and WA, No. 542008 e 4(5) of the CAT(®)

Rules 1986' | 'i‘}re applicaats 2 in rumbers are working ag Gramin Dak
e\mkﬂ in Pathanamthitta Postal ,,wmmx Re;n':tmem Risze*t pmv:da for
eﬁt:snf rafzon of the GDS against Lmup D posts, wheneas the ms‘pondents
-desprte clear vacascies {20 i number} are sot filmg up the same on the

| g@né that appmva} of the screening conmithee 18 essential. Howyefer, such
an approval is not essential in view of the deeisions %xy tive Tﬁ’i‘xiﬁ:ﬁ in GA
Nav. §7772003%, 27772804 and High Cemx;f pedgmient @ éﬁf.'?_. € o, 3618/2008
and 4956/2006.  In recpect of Froakulam Division, .{n'\;%;er in OA Ne
346/2006 13 relevant. App%ie.éﬁ s beig axmz}m&v s':faaieé they ars ant.thed to

tive henefits already grantedts thew cm.n&eqmts 56 the ather Divigions.

Respondents have  comtested e (LA seferiing to the order dated
16® May 2001, 10% September, 2002, Full  Benchjudgment  decision of
fie  Chandigath . Beschmmmm in OA Ne. 1633/2603  and  have

also  gtated that af a4 high level commsitee e matier



kY

woitld have to be discusced and a ciecfgm talcen 10 view o z‘}e judpment of the

High Couwrt hiolding that tﬁe posts are {nled up not by (iif‘t‘vt recrustal ant.

pd

1622504 No. 416/2008 and M.A. Ne. 5412008 ui $(5) 0?‘ ﬁie CAf {3
Rutes, 1986 The app!icaﬁts, 14 w numwbers are pregently working as
Lramin Dak Sevaks in the &“at‘%zﬁﬁaﬁﬁféiﬁa Postal Davmion. ﬁ:eemxﬁﬁg to
them, i termg of the Recﬂiéi’:i;eﬁfj Rules they ae ehpible for prometion as
Graui; £ There we 17 vacmcres which arose w 2406 and 2067, G.OA
offwiale are af‘f’iﬂis&tag ot exira costs gvstest w these p rasts. The posts have

~ not been fi up on regular bams op tre pround that cﬁom"inm, of the

& Approval of the .w*eﬁxtsb {'ommrsfe.,,

Secreeming Comatittee is still awaite
z&.eemf&ag ‘o %f}'.:“vcjle?:ﬁpp}icﬁﬁ‘:s, i) ot 3_:.’3’9&%%3& i these oaves iﬁ vrew uf fre
dacfsmﬁ T {-‘fx “ﬁ ‘n';‘,’?.{f 3 and 27WE604, w apheld bg %‘ie High Conrt
WS Ne. 3-538’ 666 and WP} No. 495672008 as also of the division m
GA Mo, 34672005 Heoee, s G4 pray yiag for & wmehév -u% the respondents
to convider the cime of the applicants for mmmmeﬁt e ‘&w Graup U posts

apmnst Yre 75% queta of the vacancres remasning unfitled atter filling sp the

-l

povats fmm amongst the non-test mategery.

R&spandéfits h%ma in therr reply subumitiad %hﬁi m wiesw of the recent
ﬁnﬁmeﬁts of thig Trebunal and Hygh € am'% o the effect that appp&ﬁtiﬁeﬂt of GIx
Sevaks to Group D ig not by direct recruitment i}iit boe }ﬁﬁﬁjﬁ?iﬁ&},-ﬁ?& SCenario
bas undergone  « dhangs andt the matier stands reffeﬁ*ari’ to Directorate for

taking a decision i consultaion wi.t%; e missetry  of  Percommel and

Tramiay — Nopoliey Jdecisien has se  far beem takem by the



-

e

Directorate m this mgaﬁi ang further mx*m;chmw are awaited. {f the t}cpzﬁment
has m go by the verdsct of the Trsbzm.ti,'}:{ss:%i Court, t}ie{i the maximun age
factor will loge sty s&gsss‘?mue and all the _3§§_g§hi'¢~5 GDS below 66 vears with have
& be constdered {or promotion to Group b cadre. }\e.-w, svafton apphicable to

BC W:mld abw nat be avarlable m such a siuation. R sepandents have referred

b the jelter dated 31-07-2008 wherein it haz been srated that it hag been decided

to set up « high power committes {o review the staff requirement taking iﬁta

account sutrourcmg as well as uge af TL, as ateo exemptions therefrom :mti e

Recemmendatmm of the CommitteeiCabineat - ewatﬂva wmi.ft m‘ ohtasned and

fhen ﬂkmed befora the Cabmnet to daesde the €Gﬂtimutd' ai the Scheme as wall as

exanption.

16.23) OA. No. 4122008 and M.A. No. 54272008 /v $(5) of the CAT(H

Rules, 1986: The applicants, 2 m sumbery are presenily working as

UGramm {xale Sevaks s fre RS TV Civiston. Aceardzﬁz to them, m terms of

tire Recrustment Rutes they are e'iig;%%ﬁe for pmﬁmtiﬁﬁ ax Group D, There are -

1Q vacancies which arose m 2008 aad 26“"’ ' E‘%@ews‘as have not been .ﬁﬂed
up on repuiar basis on the ground that clemance of FGT 3 z*aemm ¢ ammittee
i still swated  Approval of the Sorcening .{Immi!:%ee, acearding to the
apphicants, 3 not egsential in these caseg in ;;';'ew of the dec."mﬁ ut OGA No.
9712003 and 2772004, 2z uplseid by the High Cowst in WP(C) No.
‘:;3618!"036 and WP{(C) Neo. 4956:2666 a3 ﬁi«e ﬂi the diviston in OA Ne.
Zéi ;‘2{}05. Heﬂea, this OA pmying for a diwection to  fthe respondents
'm . s:!ef the cage of the apa%sc*ssf for appotntment fo the

‘. s

Gy »:eii;a {; pmtc i 'r'car&mee with the provisions of the Recrustment Rules
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- been .fi?%ﬂd up éﬁe iﬁ want of eieasmee:fi’tmf Sereening Committee, whereas,

Coag per vqu de»..ss:m of the ?ﬁbﬁﬁ&% aﬂfi the High Court, i’ar filling up of

%}ivse pﬁ«te smder the 2062 Rmﬂmeqt Rﬂies, such & c}earaﬁce firoms

—_— s».reemm.s cmnm sttee are not s'eqssm.d. Henea th«z {’A iﬁr a dfrect'mx to the

* respondents to fill up the varancies in Group I pes”is on the busis of the

e Rgaﬁgi&ﬁeﬁt_}{a}eg, 2662 from amoﬁg GDs. Lo

16.26)C.A. No. 436/2068 and D&, Na. 5742668 uh 4(5) of the CATH®)

Rules, 1984: The applicanis, 7 in cunstbére are. presently

working ax Gramis Dak f,..va,(s m the ‘?«’fave_}é}cm Posta _i}ivis?m.
According fﬁ them, m tesms of the Remntmeﬁi Rtg%;;s they are eligible far
p_r@matian a Gm:ip B "ﬁrefé ane ’{7 ym_';nzeiss wdich arose m 2606 and
26{)’Ji GDS. afficiais are aﬁs»*safmp ot extra mts svstem i ahesa posts.
The posis ha."e not been iszied up oa reguiar basis on the ground that
| clearance of the Sereening {fommi&e»a 1 ghl awated.  Approval of the
Scmeﬁing Cammtttea, accardmg tothespphcanfs, is ol esventisl m there
cuses in view of the decision in G4 No. 97772003 and 277/2004, as upheld
by the thn {,mtt in ‘W}’(C} ¥o. 361352356 and WI‘{C} No. 495672006 as
aizo of the divigion in (3& vo. 2632666, Hence, thzs O gsaymg for a
d'med’.ioa !’.ﬁ,. fhe. respondents ter cms;t}eré the cave of the applicants for
appaiétm-ént to e Gﬁmp D posts m accondanse with te provisions of the
| R&’.ﬂﬁﬁ‘néﬂfktﬁe‘s. | |

Resgpondents have cmte*zted the  OA According to them,

_&e natwe of .fppomtmwt of the applicants az GDS %re'iug“ ome of

caﬁtmctuai m paturs, vide specimien -appsoinbmnent order, they do

not figure in the cadre in which the Group D post ixcontained,



{

o)
N

And, promotion from one cadee to a detareat cadre ix ot permisssible as per

e Jaoww Jaid dovwn by the Apex Court tn the case of State of J& K vs shiv

Ram Shamea (1999 SCC (L & 5) 801). Again. ue per 16° May 2001

srenrorandim, screening committee’s approval is vesesitial

1627 OA No. 43772008 and M & No. $T52008 ulr 45 of the CAT (B

Hules 1986: The applicants, $ in numbers are presently vmfkiﬁg a3 Gramin
E}ak Savaks m fie I’ﬁmzwﬂa setal Thvision. Aicnrdsmz te %h m in termiss of the

T,

Racruitovent Rudos t"xe y are ahpible For promotion a5 (roup . There are 6

5

varancies which wrose m 2006 and 2607 (.08, afficals are atfhﬁﬁhﬁb an

extra cocts system i these posts. The pusts have ;mi been u%% {i ap o regmar

x

© basz en the zmﬁr'ti that clearaics c% he Scoreensng Lummshec 18 mz% 'iw.astavi

Approval of the Screesing 'Cﬁmmi’;‘%&e, :xce;f'éiﬂg to the applicants, is aof

a;‘ﬂfﬁf in thess cases fn view ‘:ﬁ? e dec:sm'; @ OGA ho_ L7203 and

2732604 s upheld by the High Cowt in v“{cma msm‘;ﬂ and w () M.

4936/2006 ax aleo of the division in GA No. 346/2005. }-Iefme i‘)f% GA pmyistg

for a direction to Hie z*eéponéentsr-tc consider the case of the applicants for

apvointment to the Group T posie in accordance with the previgtong of Hie
PpT £

Reorustmant Rutes

1628508 No. $63/2648: 'Fhe apptica is working ag Gramin Dak
Sevak Matl Deliverer under the admnistrativie contol of the first segpondent.
‘He is an agpirant to Gronp I3 post in accordasce  with  the provisions of

Y4 T A

the relevant Recruitment Rules; 2002 wide Asnexure 4-} According

to the applicant, there are 18 clear vacancies of Group D cadie



§i

f;éﬁiﬁiﬁii‘ib fmxs:ied as on 3{)-{){2- 008, "{‘%&esé‘have not been fitled up ag the

sppnwa} ¥ "‘*e sa*eemfrb comnittas i a‘w;{e:i However, according to the

appnmiq i view t‘}{' &u deciston by thig ‘ri’%nmx} in {34 Mo, 9772603 and

’v 113 2{)&3 (A No. 9812663 aﬁd 336/2003, these vacancies nead not ﬁave to
frave the _appmva} of fise Sereening C@mmittae as the same is are required
L aﬂ}, for dﬁ*act recruftment. The deciston Fife %ﬁ%‘,smm has aizy’ beus iupireld
by the High Court in WP 238182606 (in respect of GA 115/2008). A sich
tire applicant haz prayed fﬁi"‘ a direciion to the segpondents to take sustable
action féi;ﬁi}ing up of the vacant posis 15 Group D fom st of the GDS5.
accordance with the mles.
Respondents have ﬂaﬁfe:,ieé he (LA According o thems, the
‘@p'}icani"x data af bisth heing December, .%.")SR, he mmxtdh& cmpie&isré 38

. years by December, 2008. His seniority in the list of GDS i 43 in the division,

Az e GDS are outside the pirview of recnititment rides o deparimienial posts,

f1e appoint of G o {mmp  caunot be mﬁsxderad as promotion. Appmmf of
the zereening comm ﬁtee 18 absohutely essential in accordance with Asremme R-1

comuignication dated 11 May, 2601, Hence, the @p}imﬁt i3 not entitled to any

selief S : .

162904 N . S24/2088 and AlA. Ne. 5%‘5«‘2@%&{5:‘ 4{““»3 of ﬁm C&i‘ﬂ’)

ﬁ__igg,_& Twa applicants have fided Hitg O A }’hcia are af present servisg
' as'Grarﬁin i)ait. Sevdw under the 1% Respondent, '! 2. St oupenniendﬂm of
Post Gﬁ‘%ees mvménm Nesth). The %mm"rtygws tion of e apphicants is
respectivz}; 6 and 186 im the Jaly 2085 list vide Annexure A-1. Thers

are 18 {Jmnp D vacanciex  available, while the smnber  admitted by the



3%

regpondents 1S 15, vide AnnexureA-2. These vacanciez bave been kept

- unfilled for want of approval by the sereening: commiittee. Aii fh-e-sse posts
are managed by ét}gagin.g GDS on mazdoor basis. However, there ie ‘no seed
fcr sich clearance fmm the sereening committee as held by the Tribunal in
CA Yo 9825‘2{){)3, 9??;‘243{)3, 11572863 and 346/2005. 'These vucancies
coutd be filled up in accordance with e Recruttment Rutes, wherebhy 7504
of the vacancies would be filled from amongst the Gramu Dak f‘ievﬁ(s an the
hagig of suitabshty cum Sessonty. Heﬂce thix GA prayumg L)r a tixrectson to
the respande;;ts to take immediate steps to fs%i@gp the vm:mcigs' as per the

Recrustment Rules.

;6.39}{3;; No. S25/2008 and MA G58/2008 (i $(5) of the CAT(P) Rules,
1887 - The sik ap;}}ica:;ts; herein are Wi)ﬁ"x'{%ﬁé as Gramin Dak |
v'vi;}evaks ander ﬂxe Sitiéeﬁnieﬁdent of Post {?ﬁ’ices, Xﬂf{m‘gmﬁe ?i‘sti-ﬁ ?ivision.
"}fwu are amcrsigqt the semtor most of fre <J 8. At pra*«esz? there are 8
wacancies ai’ Gﬂﬁxf; B, wmz‘s comid be iﬁ}ed up by pmﬁmmg the
apphicants. These pacts are manned by the GD.A. &ﬁiv mz mazdoor
basig. The vscmcse«: have ‘baen ;cept unfilled on the gmsmd that screeniog
'.ammittee g appmv*a} }ias: aof been piven, wf;emm in accordance with the
decistong i GA No. 9{31;’2{%{}3, 9' 42603, and 115}2{}% of th}s Tribunal,
there is no need to have the nod from the & ;‘geuing Cammitt;ee as these
' vameiesvém to be filled by way of pmﬁxétim and ‘scxfe\-e_ﬁiﬁg committee’s
‘ mcﬁmméﬂ&jﬁné are nﬁuir‘e& only for ﬁ}iing up of fhe 'pc-st Bv Emect
Resruitment. In respect of Enakmmn bxvmm this Tﬂbuﬁa! has paseed

an order on the abow linaes 10 GA No. 346;‘2{2{3‘ Dacmon of the High

Court of I{em}a. in W?(C ) No. 2283 842006 has also been mfeme\'l te. The
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.@liéﬁts pray fora directson to the respondents to fill up the v‘acaﬁcieé as per
* the 2062 Recruitment Rules from amon the GDS.

Respondents have contested éhe O.A.  Tiey have contended that the
cmfent'zon that the applicants @e senior most amongst the GDS camot be
acceptad as the selection for appuintment fo fhe cadne of Group D) is ruade on the

| hasss :“_,f seniority cum fitness and after holding a duly cosstitated departm ental
?fg:;@ctit:a cﬁmmiétée‘ The eight mzmcées have been kept unfilled due to the
fact maé the sereening committee’s recommendativns are not avatlable. As per
the DOPT O.M. dated 16 May 2001, vacancies inter alia of c;;;q.rp 3 &énmt"ba
filted up w_iihmxt clearance from the soreenmg commuttes. Ag regards decksron of
five ‘Tribunat and High Coust, compliance has been mads on case fo vase basia
only and since the mdructions on having sereening cammitfee’s ciean%xgée" have
ﬁbf bem modfied, directions have been scught from the Directorate in view of

| &:e changed scenaic consequent to the recent judgments af the CAT/High

Courd.

16.31)0A Na. 541/2008 : The applicast was appointed as ED
Mas% Man wef 1909-1881 under the RMS ‘I Division, Kozhikode,
Sinee. £4-01-2008 he has been asked to perform ﬂ;:e dutreg of 2 Group D
i HRG, KeozhiSkode which lre has been perfbﬁﬁ?ﬁg. There are 43 many
s | 28 cloar vacancies ason  $0-04-2008 wner fhe RME CP divisios,
Kozhikode awaiting approval of the Smmg Committee a ner Annexure
A-3 order. '.But' approval of 'ihesmenmg commitiss i mot essential

iz view of the decisions m 2 sumber of cases, e GA Na%}t‘z&ﬁi



932003 and order v A 115/2004. The last onder se order 8 OA

115/2004 has also been upheld by the High Cowt in WPE No. 22818/2606.
The Recrmtment Rules framed 1 2002 clearly provide for these posts to the
axtent of 73%% of the vacancies remaiming unfitied atier sxhansting the Non

test catewory, bemg filled up from among the (L5.5. Hence this (LA

Respondants have contested the OA.  They have relied t-ipt’.:ili thre full

Rench decision of the Chandigarh Bench m GA 1033/2063 decided on 28-03-

2005, Ministry of Personnel OM dafed 16® May, 2001 and Ministry of

Communications and 1T GM datéd  16-69-2002 to support treir

contention that the vacancies can be filled np only after obtaining the screening

commsitee’s recommandations.

16,3304 No. S60/2608 and MA Neo. 7652088 u/r 4(5) of the CAT (P)

Rules.1888:  'The applicemtx $ in numbers are peesently working
as Gramin Dak Sevake in the Thiuvalla Postal Division.  According

€

¢ them, in tams of the Recruibtmant Rules they are eligrible By promation

as Group D, Thére are B vacancien whisch arese m 2008, 2047 and 2008

GDS. officials are officiativg on exira costy sysiemt in these posts.
The posts have not been filled up on regular basis on the ground that

cledrance of the Sereeniny Committee s still awatted Approval of the

Screening Committee,acconding to the applicants, is not essential in  these

cases in view of the decision in (A No. 9772603 aad 27742004, as upheld

by the High Coutt in WP{C) No.3618/2086 and WP{C) No. 495612006 as
also of the division in OA No. 263/2006. Hence, this OA praymg for

a direction to the respondents to consider tie caze of the applicants for
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zq;pﬁiﬁmwét to the Group D posts in accordance with the provisions of the

Recrustment Rules.

1633 QA Ne. 573/2088: . The applicant w functiomng a8 Gramin Dak

Sevak Mait Doliverer, Keezhillan BE nnder the admiistrative control of Senior
Superintendent of Post Offices, Aluva Divicion tis semiiority position in the
- Division is 1$6. He is an aspiant to Group I post m avcordmee with the
provigions of the relevant Reensitsaent Rutes, 2%62 vide Annexure A-1
nﬁccording to the applicant, there @e B clear vacancies of Group D cadre
remainmg unfilled a2 on 30-06-2068. E‘hm have got bees ﬁ%le&.ﬁp oy the
approval of the screening commities s awaited. However, &éﬁf&mg to the
spphicants; i view of the deciston by this Tribunal m OA Ne. é‘?‘?f?ﬁiﬁ and
1152084, A No. %}_}2{){)3 and 346/2005, these vacancies z;-ee& not nave to
have tha :rppr@a} of the Scréeniﬁg Committes m;tks same is are required only
for dﬁreet recrushment. The deasion of the Tribunal has alzo been upheld by the
Hign Court WP 22818/2066 {in mépee: of GA 113/2604;  Ax such the
applicant has prayed for a direction to the respoadents to take smi%z&s%e actson for
Hihing up of the wwcant pmts m Group T from ont of fre G.IV.5. in accerdance
with the rules, |
Respondents  have contested the (LA Lecording ?,é them, The mode
: of recruitment to the pest of Group D is by way of Drect Recrustmont and that
with a ;g'iew to accommodate the G105 Hami casual labourers, ey are,
égaiﬁ‘:% the ti_if*ect' ﬂecmikme& wamciés, ‘iﬂéﬁtfed‘ e the :@%ar post
m Uroup I ca{hav afxd the sFae capnoi bs consfme& as an  automatic

entittement for the G} Sewaks to be ‘promoted’ fs various posts m



Group £+ Cadre. They 'h:we relied upon the decision of the Apex Coéft i1 the
case of CC '%mabﬁm and otirers v Director of Public Jestructions and
others {ATR 1881 SC 64}, Vide order dated 4th July 2001 conpled with order
dated 16™ May 2001,  instructions of the Govermment in ré,gm‘d te direct

recruitment is trat the same shail be restricted to 154 of the total strength in the

eatire cadre. and in a year only 173" of the vacancies shall be filled up'by dix;ect
recrustment and that for this puposs scivening Committes’s recommendations
shsld be obtained The respondents have fisther reforred to the decision of the
Apax Court in Dhyan Smgh vs State of Haryaa {26033 SCC L & 8 1026,
wherein it was held that when a person 8 given appointment by Gov'eﬁz{neﬁt
under a schemre, that em}oyment got being part of formal cadre of services of éxat
Gevernment, it fs &ﬁﬁ&s}t to hoid that the period for which an employes
feﬁdere& Bix gervice under the scheme .S‘;hﬁii}d ba comnted for t’ﬁe prirposa of
penstonary i?éﬂ'&ﬂ%ﬁ, aud the respondents submit that the GLS cannot claim that
ey have a right to be promoted to a regular post.  That the GBS cannot daim
promotion has alse been reiterated by veferming to the Pull Bench Decigon in e
case; of Surjit Singh ve Union of Indiz aad others, decided on 28% March 2005
by the Chmdxgaﬂz Besach, vde Annexure R-2. Again, referonce fias been mvited
fo communication dated 10 September, 20(?2, vide Annexure -4, wherein it is
clearly stated that GDY8 and Casual Labourers and parttime casuat labourers may
be considersd agamst the vacancies for direct recrwitment subject to such

' cenditions laid down by the Drepartment from time to tume.



16.34) ©.A. No. 583/2008 and M.A. Ne. T44/2008 (nf 4%y of e CAT(P)

Rules, 1987: The applicants, 4 m mznber, ars pre **amhv' serving a2 .0, Sevaks

. m Pathanamthitta Posiad Tovison. In terms of the Reoutmant Rates, they are

*

eligible Yor promatzon ag CGeoup O and o present thera are 8 vacaneiez under the

st "mmﬂéeﬁ%q which have been iept anfil z% ou the ground that screening

N

amﬂmst’-‘ce’a éﬁéﬁﬁiﬁ if:s.«;‘ not heen given, wierdss m accordamce with the
dacigions i (A No. 9772003 and 277/2004 of this Tritunal, as npheld in WP
{C) 36182006 and 593672008, there iz wo meed io have e nod from the
Soreenmyp Commites ag Hese vacancies are to be titled by way of #‘ﬂﬁ’iﬁi‘iﬁﬁ

P v

and screening committes’s mcomarendations are reguired only for filling up of

N

iy

gie post by Divect Recruitnient. In respedt of Emaiostans Divizion, fhis Tribunat
bz passed an order o the sbove lines i OA Neo. 3463‘2{%%5; |
Resposrdents have contested the (LA e made of recruitment to
the post of Grop D iz by way of Direct Reeruitment and that with a view
to accommuodate the G.D.5. apd cosual labourers, they are, agamst the
direct reonistment vacancies, ‘inducted’ into the f@guéi post i Group 1 cadre
and the same cannot be construed s an aufomatic entifement for the GD
Sevaics to be ‘promoted’ to various posis m Group D Caﬁf*e They have
selied upon the deciston of the Apex Cowt in he case of CC Padmanabhan and
&%tem vs Director of Public instructions and others {AIR 1581 5C 64}
Vide og;cier dated 4th July 2001 coupled with order deted 16™ May 2001,
iﬁs.t-ruc%iaﬂs of the Govermment fv regard luv dwed recrustmyent iz that the

sanie shalt  he restricted s 1% of  the fotal  streagth ia the entire

cadre, and ina year only I/37® of the vecancies shall be filied up by direct
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recrusiment and that for this purpose screenmg Committes’s recommendations
should be obtained  Accordingly, i was in 2005 that one vacancy wag cleared
by the screening committes and one of the Graniim Dak Sevaks haid been
appointed. 1a o far as the past decisions are cancemned, the respondents have
mmplemented such judgments on “case to vuse basis only akter gettng appr(;va}
from Directorate.  Further, they have referred to order dated 31-87-2008
wherein it hax bean siated that o comvmittes bas beer seb up to review the
optimisation scheme intréduce& vide fetter dated 16™ May 2001 and a decision
o the cabinet levid would be taken in # iR regand fhe .f'-.‘iﬁ‘ of the GBS bemg
gmxz'ie& SAVOrancd ma{m‘: on fhewr bevoming Group D emp%ﬁfees s aigo been

spacified.  Again, reliance has been placed upen the fill bench decigion of the

N T - it ro s S s sath
Chandigarh Bench in the case of Surpt Singh vo Union of Indie decided on 28%

16.35) OA Ne. 598/08 and MA 774/2008 w'r 4(5) of CAT () Rules 1387 -

Two applicants have filed this G. A 'they are serving as GD. Sevaks i
¥asargod Z}kﬁsion Acconding to them, there are at presest & vam#eies of
| Group D under the 4% Respondent which are not being filled up due to want of
' clearmce fom | the Soreensng Comptittec.  However, the costention of the.
applicants is taat such a clearance is niof needed in Hiss case since the vacancies
are not for direct recnstment as keld in @ number of msex, ‘such ON ﬁﬁﬁ.
9772003, 11542004, 2?7}2&34, 346/2064 ote., Hence this A,

Respondants has}e comtestsd fre GA. Aécar&ing to them

the appointment of fre spplicast is only @ fhe nalure of a
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; cmtfm't and they do not figure in the iae&er gmde 11t e i’i:i:emr:%iy; as (ﬂmp D
- the entry post in the cadre. : Agaity, they have retied :spoﬁﬁ‘w decision of the Full

.. Bendh bf\‘th-e,' Chandigarh Bene}i m u:s."fa (303372603, Agan, they have

. . peferred to the order dated 16% May, 2001 and order dated Iif‘*“Sept'elx_l'iJa',\ 2002

of the DOPTMinistry of Communicdions wmmd Information Technology

* respechvely about the nature of appomtiment and the refpirentent of sereenmg
- commisifee’s clearamee before the vacancies are fiffed up. -

I
v"

A

16.3630.A. No. 618/2088 ami MA Ne. Wﬁ:&ﬁﬁﬂmﬁer Rule ${5) of CAT(P)

- ;‘;ﬁzes‘ﬂs;a-:', The applicants are functioning s gl,m_, Trivandrum Divigion
| s casaal labourers from 61-07-1992 with témpomiy- status havieg
‘ ‘been grm?ed fmm 6101 -1996 vséa Annemre A- 1 ort%er' daied 35-33 1996
A‘»‘:ée Annexure A-2. anier &ated 85-10-1 999 t}xey were tmat‘ed 31' par with
Group D perso«’m’ei. Vide Annexurs A-T qréer' dated 3¢ Mamb 1999, m CA
.éff‘i%.‘), Ha s*espm&\sms had committed '-t?ﬁ:t the appuintments to Group D

o post i'm}d‘ te made from caswﬁiabginérg With temporary status ke the
_ appitcants on the basis of thair S‘:B;—“;—'iﬁ?"%"f:.:’. ’x—’ie;mkméaﬁ%ﬁks for the Group
posh tis *’x:spafss 3::';: o;l.,mwa‘szs came into force i '9{321 ﬁeear't}iﬁg
f Whic-’ 2556 a!‘ §:f:e vacancias "‘h‘a}z Y;éf‘}aﬁﬁ Pﬁ‘if;it’!d af%er recruttment
‘ak aoadest cafegmy emp%avees i g:\'e;: ita cztsua} ‘}ﬂaﬁm;g for their

abearphaﬂ aﬂd the meﬁm& of recruitment fcr mimg s ¢ ‘he vacancies b;f

péf‘ &smem C, t}:ej( are the semfor most amimg*f the fempamsj

+

sl:ams_ggsggi iabourexs. As per r’mnexurefﬁ—é, order éaxeé 272 November

{mm Drak Semks and Casual uawmnrc i3 sefemsa cum semanty As

e e a———

- -
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2067, obtamed fom the respondents under the Right to Information Act,
2065, 5 pouts of Group D vacancies have arison in the Trivandrum GPG.
There a2 n ail 15 vacancies in the Trivandrus (Nosth) Livision mcluding
the GPO. Subsequently, two more vacancies of Tm#i:éﬂm GPO arose and
thus there are i alt 7 vacant posts o8 GG, Trivandrum. e above posfs
i the entie Division are filled 1:p, the applicants are sure to be appointed
uader teeir 25% quota  Non fithog up of the vﬁmeies 15 2afd to be due to
fact of non receipt of the clearance from tre. Screenms Commitice, as
according to the respondents, all the Grp D posts are direct recruitment.
However, vids OA No. 9772003 and GA 2772063 filed by casual labourers
- of Kollam the above issue had bees coasidered and the sama have been’
upheld by the High Conrt in WP 36182006 and OWP 4956/2006 decided on
22% March 2007. The Tribunal in OA’VHSIZO(M afso heid that approvaf of
' theScresnmg Comsittes is nok pecessary i such caves, vide ﬁnnemﬁe AS.
As there had béen no further astion :by the respondants the applicants have
moved thig tribunal for a direction to the respondents to take immvediabe steps
for promoting the applicants to Group D as the basis of their runming
seniority against one of the existing vacancies which falls under the 25%
~ quota sat apart for Casual Labourers undsr the Recruitment Rules 2002 and
such a promotion be from the date of their entitlement with all conssquential

henelits,

Though in wome cages reply has pot been filed, at the time of
arguntents, coussel for the respondents have stated thet the stand takea n the
reply 11 some of the G Ag ix adophed m alt  the other cages  where

f0 roply has been Lled as the lepal issue mvolved s one and the



 came andt the facts as contained in the G Az are by and lasge adm%ﬁ:e&éﬁ:es-

13 | 'S-e-:tim‘ Counsel for tre atpp%im:ﬁé argued i cespect of the legal iesue involved

am'i other counsei in fespect of t}rair cases m‘mpw 2d the same.

G

et

5. The senior counsel, cogently angued tire mutter as wmeder:-

{a '7"%}4% the contentions of the respondents are not mamtamable for, in so far as the
contention that the posts are to be fifled up by dmect Re'mi%m'-ant,‘ the same
air ady stands rejected by fhse High {,ﬁw* ieelf As such, the self same posmt

cannot be agitated here.

{b} That even 5 the ohjections/cantentions are maintanable, thix Tribunal cannof,
atter the High ¢ Couit has decided the issue, deal with thee same issue a8 judicial
&ssqpime warvanis that the &acifs'ien of the High Court s foliowed by the

Tribunal

{c} it lowe pf"?'fiééﬁ, for any vaiud reason, that the matter can be re-gpitated by the |
resgian{'raﬁés and judicwal discipime a}sa‘" ok hamp-é‘ad i the Tribunal deals
with the issue again, then also, the decision as wrived at the earhier occasion
atone could be possible as the provisiens of the Rules clearly would go to show
that the posts that are to be filled up by GI.5. andfor Casuat Labeurers do mot

- fal} under Direct Recrusinent.

TN

2450 Asregands {ay nmbove, the semior  counsel agued  that the case

sf the regpondeniz ¢ that soreenng commitiee’s approval & a pre-
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s

T,

y reatﬁs:&e h;r itdmg gp the vacancies {mm ?asés fmm amoagét %%fe GBS, .aﬂd
Catual }‘,ﬂ}‘semrs as prer the pras»:ixrms of the 3‘; ﬁf‘iﬁ*ﬁ“};%ﬁ’i Rittes, ng :%re«e pmf%ts xe
| fitied uf; E}g direct recruitment ana provigions of "-ff’ o2 Memorandum daied 16° Mav
2001 ‘h{ﬁ%‘é%j" ﬁppiy to Siich pﬁsia 9;'&:&:.*}? Hasg eus ':}'e sasme m e carlrer (LA,
GA \‘a STH2063, HS, 2 ){3& 3857260 n—‘;e‘; of thiz Tribunal, m«;%.'izﬁ} héve ’v*;ﬂ.r'iiﬁy

daalt Vfrth the .;ub;eat matter and held that screemng wma.i{te., 5 approval for § filling
of these posts m Group D se ook s*equmed at z}} Once 6553 issue stood eone iasme%y
dacidad not only & the level of ths Tribunal, hut even at the High Court level, the

regpondents cannot be permifted to neopeﬁ the mmue agam, as amsfmm've res-

: judivahs” stares o .aexr face. A number af ekcx ¢m«f}ave éreeﬂ usted m this regm"d by
tae SBTIOF cmm'::ei He has argued thai fhe fma}ﬂv :md coﬁc}us;wness of judmai
:}ecmeﬁz %ﬂﬁt be tmk'emé with by successive aixampts to m-;gttah, ﬁxe temte. T‘ie
re-opeqmg af mai’eexv which have once boen ﬁ;aéwaia& ugsoﬁ 1S bmd by principies
of res judicala A cause of action w}nch cosuits in 3 _;m}smaﬂi cust Jose i 1iieﬁ£:i5r
and vitaiity'ané merged with jadgmem witen pmnmmcefi %* c:«m_n_ﬁt th-emfafé,
survive the ;&ﬁgmam or give fise o another case of action on ths sanie ‘kauts An
eartier &ec:ssm may seem 5 be mcﬁm—*cé i :;e; court had acted m sgﬁm-’e of 2
previois decision of sts own or of 7 coust of a coordinate jurtsdiction whisch covered
the case befai‘e ¢ However, 2 ,éei;is%mi wisich %fm éiecﬁme ﬁﬁa and bnding of

the pa"‘:es canaot ba a‘::tam(ad bex,msse of & f}e‘ac’eﬁuy of z;aftie-: or § .h. court had not

the benefit of the bast arguma-n&. A gar}'r deezqmei of the Tribunal on
. . B e s I . . . L

sdentical facts and law binds the Tribuual on fiye same pomis of faw m 4 bater
case. Thus, these objections are not A aIRae on the basis of the

pfmczp}as of comstructive res judicats



ta

21, As regads {b) above, the semior counsel m‘gﬁa& that 1o Fact, once the deciston of
the Tribunal hes been taken up before fhe High C irt mﬁ &e }ugh st‘: ims decsdaé
the issue, the order of the Tribunal gets marga& .mth the judgment of ihe High Court and
as saic}: the 'immﬁfl canfiot in any event i‘;asi 'm%‘s tha gamye ssm agan.  Sudictal
5%scip§iﬁe warrants that the Tribunai doss et reconsider tha very swie igsus as that
wouald mms;ﬁ% to sitting It appeal over the decision of the Hzgh Court. '{& substantigts
this limb of :a*g&ment also, the senior counsel relred upsm nﬁmber of éecmans of the

Apex Court,

22 Assmasisg without aéi:epﬁng thét qisch a moﬁs&d&faﬁm is 'pgssibk, vtherx aganm,
t &se provisions g of the Rubes clearly show that tﬁe method of f’s} ng of the posts by
GD.3. and {,asuai I,abomeﬂ i hOT h}r DiM Recruitment and consequently, approval
of the qcﬁaemﬁg ‘committee is aot required. .&fm;cr &aisiem have been cséeé by the

' swmr Coungel 1n support of thss m-gtm'ant

23 The céses reiied ixppsf by the Senior Counsel are ax ander:-
{a) Sowowantiv. State f;_f"m;m{;%:: 3 BCR 774, wherein it has been held as
under:- | |

The mﬁdmg eftect ﬁf 2 &eciswn a’me‘z aot uepeﬁa% HPOR ‘i&ﬁéﬁ"éi‘ a
puaticular Igument was considered therein of not, provided that

the point with reference to which an argamant was subgerently

advanced was aciually deaded That point has been spemﬁcai}y
degided in the three decisions reforred to gbove,

{b; CCE v, Ahmm Tobacce Products,i 2868} (‘C 130 ».rzlierem mtenence was
imvited to the following partim:

11.Cousts should ot place retiarce on decisions without dinuussing as
to how the factudd situation fits in with the fact situation of the
decision on which reliance iz placed. Observaiions of courts are
_zmwither to be road as Fuclid's theorems vor as provisions of @ statute
and that too taken oyt o their context. There aé}.envm«:ms puLst
be read in the context in which rfze_; qpp\:'ar to have been stated.
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Judgsmnis of courtz are sot o ke construed ax statutes.

inferpret words, phrases and provigons of a stalele, it xm,. .
becorme necessary for judges to embark on lengthy discussions but’ -
B dizoussion is pweant fo explain and mor 16 dofice. Judges
isterprel Sulnls, they do mz inierpral judements, ’x“?eev interpeet

v
o 3 e » g .
¥ 7”.(.: /’f Szt!‘-tb{z;\!. u%cc'i W uu ane notto e l'«’ffr.f‘”“c‘f i oif mlalutes.

in Losdos Gms'iiég Buck o, AhL v Fortar (A0 it 8768, Tond
MeocDermel? pbserved: (A1 ER p 12 {-D fawphasis sugpdiad)

“The matter connol, of course; ba settied marely by freoting
the ipmsdima verde of Willes, J.. as thouph z*:zay were pas of ae ’
CAct of Parliament and opplung the rules of intersreiation
appraprict therato. s i pot fo datrat Srouse tie e griat watpht
1 be given lo ke langvase wfzw'fs' used by thal wmost
distinguished judge..”

{c} Union of Indic v. Arun Ksumer Ray, (1586) 1 50C 675 : Reference was invited

to tie Following pasage m that judgment:

1T The affoct.of Sde 5 of te Ruivs fall to ba cons d’ﬁr._j by this

Lourt in two decisions iz Sewior &wvﬁn!emznf RAMES v E¥.

Cﬁ)pf%ﬁ:_ﬂ.?‘{f R Kzowar v, Hnion ol indic . The respondent ’fm’ ’

sivongly upon the llowing observations repovted in 39?&,. 3 8C,
Hatp. 5520 {5CCp. K69, para 3)

The mewm} 2 wa”_fmef {B} Bowaver gives Hae govermaont o
aditional vight in n 15l 3T gives an oplicon i e governimgsl kot
m raratn the services of f?e emploves §ii the expiry of the
neriod of the selice: iFiF o cheoses & ferminads B wr‘,\z‘ e af.

axy time it can do so forih; ""z ‘Be pavment o hiv of @ sum
squivalent ko the amourt of kis pay ;;}:«.:s dilowarces for the -
penod of b ritics a the s role of which ha was d‘r wing
hem immediciely before the torpination »:gz";‘ziz semc—as,- ar, a8
the case iy m:, far the perind by which sk rotice fails Juort
of one month’. At the ris? 5:’ Yron, we woy noke that Ha
operative words of the proviso are 'the zervices of any such
gavenunent servant sy e ferr ‘(II?J etk w;f?-. by payment”.

Foput the madterin a5 u::?zexé' & potive tha teenination of
sewvice has to be simultarmeons n:z the ;.«fy’m-ﬁi i e
m,m’a"re af whetaver is due ro Bine We pecd got pause &
consider the ¢uestion Gs to what smwd be the effect if thero was
a bong fide mistake as to the arount whick is io be gaid. The
.('nfv does not lend iself to B interpretation Sud fhe
sarmineion of serdce becowes effective o soon Qi the order is
-Sem,d on the government servant i rrespective of the question a5
1o wher the payrment due to fiv is m Be madL_ If ot waz Hu
intention of the jramers of the Rule the provise

would  have  been diﬁé’zmﬂt{y w.mipd. Az kas




24

offar beer said that i ‘He previae words used are plotn wnd
asrenbiguons, we are bound 1o consivue them in thely prdinary
sense’, ‘wnd wot to Bt plain wards in an Aot of Parianst by
considerations af policy, if it be policy, -ar to which minds puy
difierand as to which decisions maz vary”. :

Vi)

This devision was resdored on February $8, 3673 it was the voiidity of
an order dated September 35, 1965, lerminating the rspondert: therelr,

tatt was in question in that case. ¥e would Eke fo observe, with respect,

that Bhe avwpdmont brought inte Rulo SE3M3, with affact from Auy i,

1765, excaped the notice of the Sench that Jecided thai tase. The crror
was subseguently carrected by arother Hench of this Cowt in the

dectsian in Ref Kumar v. Union of bndie, by stabing: 500 p. 34, pasa 3,

SCC (L& p. 198 para 2] '

“The effect of s anwmdsent is that on May 2, 1955, as
also an June 15, 1971, the date on whick the appellpnt's
services were terminated forthwith it was not obiigatory
> pay to hine a sum equivalent 1o e amount of iy pay
and aliowances or the period of the notice of e rale ot
which he was draving them immediately before the
termingfion of ihe services or ax the case may be Hr the
periad By which such rotice falis short. The government
servanl corcerned iz oty estitled fo cdm the surs
horein before mentioned. Itz offect iz that the decidon of |

P’ o

this Court in Copinath caped i ae longer good faw There
ir no doubt that this rude 15 6 vatlid e Becquse it iz uow
well asteblished that mdes swde widers the provise fo
Article 309 of the Constitudios gre legislative in chayenioy

S
F rhen

- o s B Seppagy gef b i Fen sommp v mfpe rinfog M
Lz uu:;"i?;fﬂf" € L (8 ZEY@R & Fact in FREFUSIRT !'r.}r A

{&) Stateof Bihar v. Kalika Keeer, {2883} § 8CC 4é6, 2 page 453

$. Thw reason wiich hus boen indicated i hold that G dectaion ie Hie
case of Rawikrit Singh  wasz per incuriam is thet i did sot consider
the guestior as to whether the Corsolidation Aulhorties qre conrts
af lindted furisdiction or not. Reuce, an obsesvation was ssnde et
the chvil coust while disposing of suits after revived of thelr
Juridiction at the end of consalidation proceedings would merely
pass @ decree i termis of decision of Hie Consolidation Authority. It
is obierved thai coses where jurisdiction of the ovil court Is net
barred in terms of Dection 4tb} or Section 37 of the Act, “the civil
court cannot pass @ decree only in oo of decision of Be
Consolidation Autherities™ afier revival of the sult. Whatever bes
been held ar observed in  the cuse of Raidrit Sirgh smay not
cppear e be correct or mwy seem  fo be  gpoinst e

providons of the dct. but thet would rot be ¢ velid
ground o hold that the carlier judgment wos | prendered
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[

par curianm or Srat decigion wouhd st be bisdis £ of Hhe Bewseh o
conriingle ,é{.l’!&‘éi:.z"u“. In respect of oiker § .uxms no rglerexce has
hean punle ko e Fult Beroh decision af Randrdd u:w?f

5 & s juschire Wy paly exEntze o B oin whed ol noumthinees &
secision can be constdered o have m@n rendered pey incusiem In
Hulshury s Laws af ﬁnvlwzd' t‘d"iz Bdn.d Vol 54 Judzment and Orders:
’;Jf 77 J:;\""L'ta:t}ha as Authorities {op. 39708, para 378 we fisd i

oiserved abonl par incriam ds faliows!

.

o

“4 devision i3 givas per isdurians vt Kas court as acted
ignorance & o previoys &&.’Ci.ﬂlﬂﬁ g its own.oF of & emirt of
coandinate jurisdiction which covered tha case before i, i
whick case it fpust decids whtick vase o fmmw ar '-z'}w:} it
has acted iv ignorance of ¢ Howse of Lvrc’a ::’c-a.sw 1, in which
cume P opwst n}f»ﬁﬁ’ that decision; or w whan the Jecizion iz
piven iy mm runce of the fermiz of o Sabe or sl hoving
statutory force. A decision shovid net be trediad "g:wzv per
u’"z"u.s?'i’fﬁ?? :uJﬁ "i"?. .’S’L’:?{ﬁf’; ;I{J(T‘m‘éi’ ig 473 :}r rs:.zk’"ﬁj %, .rj?i” 'Pff\"
or because the -u‘xﬂ" Laxd eW’ the b B fit o £ best argumerd
. and, oz g geneval wele, the only cases in whick decisions
should be :i.efe‘, o gz‘vefz wr i‘n:f:ze:rﬁezm ars Fee g;wr» i

£ devisio u}' e S;e:?* af Appead Jurs st
previous decision of thy e of fordn the

’
P SE ?( %, l.' k4 fl.x; .ﬁ'?‘i‘_ WHIY f "'ﬁ'i?ﬂ I.L'"E':ig’; Lil‘.'h.y'i n.i’. Foct]
JL

Lards ko roctily the sestake 7

fard Godesd CJ is Hudders
oty

thet whuse @ Lase OF sl

aitention erd the court gave
et

of the existance of the com or stabde, 5F
perincurymm

5 .
f ;‘E: LEC :3

A

L7

25 para

Py Fes " . 2 n A
& fe g decislon of Bz Coust seportad
it

Sutvarsrayany Rew i Fas baey held a fllow
& |

e o
owits Lo comsiger 2 binding p r*e :
ar the superior cowt rendera

whare o oot amzrf By R

’-»;

p\t}"uzdﬂ.l‘k)’b st e o ﬁmﬁ»z‘ W & Court
ent of The save Qonel

T 5 4 z ey P g 3 b 2
deciding that issue. .. e, Hwergiore, fing that iF
per inciriam cannol be avored in e g

. v
7
;

.?&br&}wa zz 2 *'-w az:z;ar-i‘ ‘e reforrad fo i
7

Jm:i‘sas_ z.zm ':s,t; dp m::tw d suxt the sobd

by any subseguent Ch&ﬂg{‘ ;f; nw or uea;;m ceqses ta

;
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;i'r.:’r.r’x ORI & TOFTed tlavw ™



= fo e u?*asf decizion, g dvcicion &) $ Hnz 5:}13—;%5,5215‘: Heseh
ey i\ & 4:;’ 3? ave ceased fo e goodd law oniy iF5t iz shoven thet i ¥
due fo any subsequent cha: G R

{e} Sepdt af Post Offivesv. P.X. R&&fwwx‘ {3‘9‘-”?’} 3 “:{:' 3, ragﬂrum

shatng of a GDS-

& ¥ bx thus clear Phat ax th'e departmentl agerd i nok a
sl worker bt he .hs is g w«-’ under 1he scdministrative
contrd of e Hafe. It is apparent from B rm'“ that the

oloymnt af e extr m’;‘fz"maaﬂmc apank is inw NaE wehick
£ *~ “apert from” e person win r@m-w fo Fi it any

prirticidar Hme Though such duK!' It aqufside t?*&' regilar
civdl servees, there is no .w"w‘ o posk under fhe Suto,

s [ Fer & 3~
Fic Tourt in Eanak
A

? i the vase ’»‘ ﬁ’w

The tects of a civil post Jaid dam?::- &y
Chandre Dufte case are dearty sabiz
extm departmental agents.

th CO Padmonoblian v. Diredaor of Public Ingrudions 1988 lapp

SCC 558

€5 £ shinad in ity .f_t Py af i M ""f}w K’*’ﬂzf"

rsofion fr thus dofined in vlause {11} of fde 2 ofte Kerghe
2 PAASY. &

ot . r,_

. .
ftate ans Sibordingtn forvicar Budes, §538;

“Pramatios” seans the e sty "w:r of o nesbes a‘ £i8E

& ‘.J

category er grads of o semics or @ olosr oF senvic

s g o $ ey ., $ e S
kigher category or grade gf such service ar class.

f",.m igRoe {gm s
CaASes v wtzg servive Jaws. Accarding
oodt wosdd )‘itEVi"' a pmﬁzamm if A évr €
sergher oither of the following h 50 €0 ndifor:

{i) that He pew post is in a feker adegory of e sues service or
class of service;

{;‘;’ fre s prost carries @ Righer grads (e B ST SOVl

& I ix commosn prowsd batween 12 ;um‘wx ¥ thee insiant euise
the two posty Welong 1o the some semice oF 'I we of xmw
: Apslying e above test, herefore, ko themt i woadd foliow that the
apogintaant of s }3’:&4 it pod of ax ARO woudd b
proration i) a&d’on&}a i— '

& the
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87

{ #? post 0}‘ e AR ix t?f o i )”}«JF’ CEEGrY Ffﬂ.}‘ Hest ﬁf\ s f‘zT” 5

.
el
8

{&} e post of an AEQ carres « Righer grass thars st of an BEA”

Al

¢ o 47

it vase of either of thase conditions bl e S ;3 27
€n HSA to the pod of ar AFQ wisdd be g ;.“‘ weticn within 2h
marzing o the daue above repradicad.

¥

A

(8} # Reghove Kurapv. V. Anonfiradaesari, (3687 2 500 179

.

- i Nginakhpe Byseck v Fhvem Sunder Breldor Hvir § Lordsiis
\%wwe,c. as Pllows:

“li construing g statade 115w
proeed Yram the arsimadion
o suistoke wnd even if thess i zom i Hhe

phrasedlogy wsed by the legisleivre, the cowrt covnot gid
the defective a)zm..mg 2 un Act or gad and amend. or
congruckion, moke R r‘rmv"& s which ase lgf in Fie

an

el

R F
i V19

HE. No wdtempt is made in this vase to a@ild or s'abma tany wosd #t

i& enly afiar nze..a"mme T proy, i*f 5 of the Bules barmoniously
the resudf can e ackivved with enen fo any of the

Prosey STy u!'" B Ack o tﬂe Pulexr The £ ez'f Xy zzfrwm ¥y
f;;;:"'-‘&.:«.;f “-Msm, WEE f pm J‘ rn::%-‘a:m#:ﬁf
texs

be 2ty }szmm\_ "

{it; State of Reymixwz ¥. Fatr:k { hend Soni, {19963 1 SCC 562 -

& The High Court, in our opivios, wez s right in holdies Bt
sromalion can only be to @ higher post i the Sesvice ond appointsest
te o higher scale of ar afficer holding e sume post does not constitule
f,-smvaifmr. 5 the Hterad sonse Hwe word ‘srogad: | e “to advance
{i; & higher position, grade, oF hovaue”. Jo glao ﬂ?mv'f'cw"
‘fra,.'zczrmerzf ar preterment in honour, gignity, ravk, or grade”
4-5 buter’s Comprehensive DicHonary, Iterrafional e,
‘Promation” thus vot anly covers advwarcement to higher positi
rand but also implies mivmme*r:mf &1 a higher sxm‘f* i marvice faw
i B axprescon ‘prampon” e beos s sd i e v
and it has bee#z held that “promotion cen
srale ar fo a Figher past”™,

A ¢
Y | N S
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g in Lol Maﬁz 2 Deb v. Tnion of Bxdige, the pay scelfe of & e

Assisrzety in the Ol Secretariar iz Tripura m:;\“ _,E'.-,._;.")—?{:’: ;w#f aw. rsi

the pEComIEnERlions s;s)’ the Second Pay '

By the Govermment of India the scales were revisad acé

sty wers slared i the ‘a&’?e’e it i Jo in the sonde of Bs

nued in the ole poy swqe of Re 5187 For i

ection Orade }.’h.fgu\‘. i fexf vms hald amd fHoss
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ection O ’ﬁsﬁt? iz ipFen R CRAATE ffrilt LK P

e o

¥ { M O SIOComRsE i?_f
Hemited cuils: f.\ a}!‘ 'm.wfatm;:u shenaded ot feast ' ia thwe Felection
Grade o prevest Sagnation on fhe mosisien af t;'“ zoade ™ (z-;m’ that

Sede ;i'?r'i" i rendes are, ftfr:"ﬁv: SN izt fhe intorest 1:; eronder
&5 a’%l'l""{"" The Cowst towdr ot {ff Haz at the basis 'j'f} seirction
of wme of the Assisianis 1 the Gl v Orode scale Wiy seninfiii-
cum-parit wiich is one of the two or Siree :'*'zs:ri.ﬂ%a?;r qf’ Srrasnatian
widely 806T; sied in the adwiniztration and, Hheraf
Selection Grade i the category of A::si stants z—ms tz:rt ﬂpef:z ta
chplenge. b that case, Hw Court fwed pro
apnointment to the higher grade amounics

PR JRO.
F?a'(" RE 'i""v.r & UiHk f":sf

L Dee

24 Counsal For the respoadents argued that law does provids for reconsideration of an

RS a%rax&gs&ec%c%gi though &t is an ex-ce?ti\m to the gemeral primeiple As for
axample, when a judgmest s rendered por hﬁaﬁfia}ri, the same need mot be
considered ax precedent. Agmm, doctrme of seb-sifentie s yat another gateway to
deprast from procedent. 'The o~ argteed that fhee Gramm Dak Sevaks, do holda
civit post bat, such a post ix outside fie rogilar civt servioes - {as per the devision

af dre Apex Court in the case of PE. Rajamma, {supraj;. Hence, they canoot

claim any promotion to the pestof Coomp ¢ snce the pi‘m’i fhey hold  do

" sob i’aﬂwﬂ‘hiﬁ the hiermchy of service o the Postal e’}emhn ant.  ‘The case of

casual Jabous ig stili wameﬁsﬁsej do not baldany  civil post at all 36x trite that

promiotion i ;eﬂemﬁv sm.er-rtaﬁd to mean appuntmant of a pervea of any < dﬁ’x_i}f}f

of grade of 4 s¢rvice of 2 class of service to g higher wategory o grade of such

Loy
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servies or class. As fo the existence of a Departmenial r‘f:)f’? sou Committee, the
counsel. argued that a mere eafssﬁmt%m of Bep:nﬁ'-.meﬁ%a} Promotion Czﬁa&mit‘tee_
canao c&'ﬁeiuée the sssuc that the rfpém'ﬁé:ment of G‘Cb or Caxaal éﬁ;a‘i}éﬁ; ﬁ one of
promotion. Reritriment Rules ata whiole should be considers ;;sz%'t!‘ﬁ& ave clear
that vacancses agamst which fhe GDS and Casual Hxi.ixireﬁ ane cmma*re{% ara
vacancies far dwect recruttment and sothing else. There i oo gueta set apart for
.aiirec{ recrudment étid direct rea*;*r}fémmﬁt is resated to anly ia the wmnf e?igib%&
candidates not found to fill up the posts from the other *’s?agxmes enamerated frarsin.
Meraly %} ecause of respondents’ failure to chalienge the carkier judpments, departasent
would not bs bared §mm fesisting stbsequent cases imvoiving sim :}ar issue of
cralfenging subseqguent judgm:m&s rea%umg, the serousmess and the magmtude of

issie or its financial implications.

25 I <’€.f$p€h‘" of the contention, the Jeamned counsel for the m*psﬁf’mﬁs e ifed !xpi}ﬁ

the Pollowing judgnvertis:-

(@) C.C. Paimnanablon and Others ve Dircetar of Pablic lnstrudtione & Ore {AIR
- 1981 8C 84 ‘

{b} Darector Generat Rice Research Iustitute ve .M. Dax {AIR 1995 8C 122y

- {c) Superiatendent of Port Offices ww PX. Rygmama{137MIECC I

-

{d} Unton: oi' indix and ofhers ve Kanse eshiwar Prasad, {1 998 BOC {L&Sy 447

{e} Union of ﬁd«a and mﬁther vs §.5. Rasade {19635} 4 see 46

{5 Iudgmmi dated 14* November, 2608 in CF © No. 36§z&f m the oase of P.R.C.
Rawans md usef: vs Unien ofindia and otherr. : S

m} Co}. £ -3. Ak?cm x‘Retd} vs Gawmmeﬁ af?rfdiie {20063 11.5CC 08

1

{it} State of Makiarashiva vs Digambar {1995 4 SCC 653

{1y Unson of Indsa vx A.5. Gangols {20671 5 SCC 196
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iy State of U P vu Sy'nth#ch and Chemicas (199134 3CC 135
{k) Municipal Corparation of Dethi vs Gimam Kaur {158931 8C0 161
) B. ShamaRas vs U.T. of Pondichery AIR 1567 8C 1480

{m)N. Bargavan Pihiat ve State of Koraia {26045 3 ‘%‘SCC' 217

&

HHaryana and offrers ve AGM Masaperment Jervices 1id {20065 § 3CC

) . c

{o) Ramesh Chand vs Registrar cum Deputy Commissioner,

26 Argunients were heard and Jocaments perused. Uounsel for respordents in GA Ne.

421708 has aiso submtted a written anguarent, which bas also been scanned through

27 Admitiedly, the refevant Recrvitment Rule has vnce undergone « judicial scrutioy in

the hands of the Tribunal as well as High Cowst and the interprefation and decision

thereof by the Tribunal, as upheld by the High Conrt, has aleo vt been chalienged by
tha Department bafore the Apex Court. In other words, the decision as rendered by the
High Court has attamed fmadity. Aod that decision is that for filling up the vasancies in

Group D pests through the G.13.5. and Casual Labuurers, clearancs from the Scroening

commisttee iz not a pre-srequistte. Under these circumstances, sotmatly it should be held

thsat the ixeue’ ¢ no langer rux intepra waef* gince, the connset for the respondents

iﬂf{ retied upon certan docinines, viz. Doctiine of par ...*w'fm:;n as weil ax sub sifentio st
cusgot e pmsrbu to deamszs the case of the app%tcmw i a smighe Restence tint the
%esrgm;imts are pre ;'iafieé to contend here that the meofacd of recrustment ;1 the case
of G’.-}S'ﬁr Cﬁ&%&?d izt 1S ot one of promotion but only a soit of an hi&zcﬁaﬂ,
resembling the sume ;mimn' as of 2 direct recruitmrent. At fhe same time, the

resistance by the applicants that judicidl disciphine wavants that this Tribusa does
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2131
siot reconsiler fie case as the same would mean s‘i%ﬁag iﬁ‘ appeat aganst the judgment
af a superior court algo cannot be lost sight of. Hestce, in onder o arvive at a decigion
in respect of these GLAg, the following substantial questions of law .are. to be

T

-

a}  Whether the doctiine of ‘resudicate’ or “corstructive ragfadivand or stare
deciziz wounid apply @ those batch matters.

b} Whetirer the respondents are barred from raising the self same contentions on
the same legal point, which stands concluded by virtue of the juderent of the
Hich Court? In other words, do the repondenis ergoy  ‘any right io st nght
what {according to them) was said wpougly 1 the past’

€} Whether the earter judgment ishit by doctine of pericurius?

4} Whether the cartier judgment ishit by doctrine of submciiestio?

&} To succesd in tiese LAz, whether it is sufficient for the appiicants to prove thal
the appointment in question is ene ‘not falling under direct recruitment’?

£ Whether fre appointment fallsunder promotina?

g} I not under pramotion, whether fhe appointment Ea¥tg under the category of
direct recruitmeont? ‘

by If the dearacter of appointment doex siok fit in eifiver for promotion or for direct
recruitment, how to hold the characier of thie appointment? '

$} Bven if the doctrines of msyudivata av vonstraciive rasjudicat:  oF skares

decisiz 4o notl apply, whether it would be appropride for the Tribusial to arive

& 3 dif¥erent conclugion than the one already arrived @ by @ and upheld by the

High Court. In other words, whether a decition devigting Hrom the earhier
decisions would be within the judicial discipline of the Tribunal? '

28, Discussion on the sbove questions cannot buf be with reference to the

submissions made by the parties and the decizions of the supenor Couts. The same are

considerad in the succecding paragraphs.
kY

Answer to Questions {4) (<) and ()
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- b

2% T%ie televant rule relatmg to recmztﬁ'ent to group i3 pacf.s as contamed m the
Recm:nﬁet*t Rutex, 2662 'misheé oft 23-{33 2002 has beeﬁ tubjact d to emxtmy upto the
High Court tevel According fo the decsston, Screening Committea’s recommendation iv.
fiot escentral since the method of recruftment iz one of prometion for which such a
ciearmte from Scruening Commiitee 18 not a pre-requisite. 1o view of the above, the

geners rule 13 Yo follow the catier decisron f the facts ara aiice’. oz been heid 1o the

#7.

case of Badiur Singh v. State of Pusiod, { ;’ 5""7 IEEC TEY, ax under:-

“The root Gf “Har doctrine y‘ ;mzw..‘uf:. is ﬁ-kzz!' wbthe cawes msst be decided
afike Ouly then it iz possibie to enaure Siat the courl bound 'w G Peemios

cuse decides the new case in the same way os the ather court wauld have
dert Jmf i”

36, At tse same hme ye% aaiiver quesi'im e, n Distributors {Pa?edﬁj (P) Led

v. Enien :»“}m&u. ff'%’é} § 8CC 4‘? tire Simrama Court had obssrvad as snder:-

acksos, S whe said iz his digsesting opion iz Massochusitts v.
Urited Statex T see se reagore why § handd be conscesasty vwrong

-

igdiy because I was unc:msdmwfy wrang yesierday.” Lovd Denning
clay wadd fo the samwe efct when he obgervad in Qstim v. A;&:&wﬁm

Autued Provident Soctety o “The doorific af precedent dees et
cempel Your Lovdships (o follow the weang patl ustil yox {‘cs(l ¥
the age o Bie il {Enwhasis oy, ;,;:; jiadt

A

' 31 “,"“ % fudicpd”, ¥ is obee ﬁe& n {,mp.afj m,{vﬁﬂ P ? %) caruke of%i:xivema%
faw pervading svery well regulated systemy of jurisprisdence, and is pask npon ‘5;6'876
gfﬁuntis, embodied in Wiﬁﬂé ma‘géms‘ of the _ comsiton %fm*‘ ; Bye tm-e, p‘x":’o}ic pﬁ}icjf_ and
‘ﬁecessﬂy which na}ces ﬂ to the mterest ofthe State "’mf there a%muﬁt} beam

end to hitigation — interest napublicas ut bt fints Htum, *};a- aﬁ:esﬁ, the harddsip

ors the sdivedeal St he dould be vexed iwl-ea for the same cauce —
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renw debot bis vexari pro eadem causy”. {{uoted in fae judgment by the Apex

Cowst m Daryao ». State of UP {1962 1 SCR 374

£y

32, Coastiuctive Res judicata is provided For i Explanation X1 te Sac 11 of th

wration V1 provides that wheee parsons Bigate bore fde iu
respect of o public right or of a privese sight cicived in common for

o e

themselves and others, il persans intzrested in suck right shali, far the
pusposes af tis section, be deenmd to claing under B persons o
litigating. It is cleur thot Section 11 vead with sis Explanation ¥ leads to

the result that o decree pussed in suit instituted by parsons to which

Espianation Vi applies will bur frther cloims by persons intorosiod in
the same right in respect of which the prior wil bad beer instituied.
Explanation VI thus Hhustrates one aspect of constructive res judicata”
{Bes Alpred Sdv Sait v. M.E Mokkrif1963} 2 5CR 647 3

33.  Doctrine of Stare Decisis {fo stand by past decisions} 3§ that where a rule has
become setthed taw it 19 to be followed althiongh some porsble meonveniance may grow
trom a strict cheervance of it, or although a satisfactay reason is wanting, or although
e prirciple and the policy of the rle may be qaeghmed Under Stare Decisis Rule, 2
principle of taw which has become seltied by a series of decisions generally followed in
s dar cases. This rule 1g basad on expediency and public pohey and although generally
it should be strictly adiered o by the Courte, # is not universaliy appicable. This rule
of stare dacisis 1x not so milexible as to preclude a departure therefrom 1a any case, bat
its applmqi'm misst be defermined m ea:'z*“;: case by e digordtion of the court and
previous decisions should not be followed to the extent that ewor may bo pe:peﬁmta&
and grievous wrong may resuil. {See Makte! v Alanbhar ,&ﬁi{ 1854 8¢ 3183

3»’»‘; Tae  stoking  differesce ba%%@g-asi Docinee  of Res judicety and

dostrime of Shutir Decisirss that the lurmer applics to the decision s the

nl
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‘t%sspme. whife ‘."dter operates as to the ruls of iaw mvoived Rwx fudicata wormally
bzﬁdz. only the parties to ihe litigation, whrite Stare Devisis binds eveiyona, including
&sme who come before the courts in other cases. Res juficata applies to alf the
couite, whike Stare decisis iv beought into epersios oniy by the decisions af tise

higher courts. Shine deciais operates & vace.

35 W Baged Inosunity Co Ltd v, Stete of Bikar {1985} 2 SUR 643, the Apex
Court has observed a vader -
1
in Herto v, .i codmups 238 TS 265) Mr Justice Lusfon obsarved:

“Fhe rde of Sare decisis, Bough o runding to vonsistancy and
wriformity of decision, 18 vl zf«-Is,:wIe Whether it shall be Pllowed
ar departed from it a questios entirely withiz the dizcretion of the
u:mzt wim,}r geoin iz called e te considor a4 quedtioy nxzaﬂ

ecided.”

2§, Mr Justice Brandeis white delivermg hss mcsaﬂtmg OPIBION i aa Sesttington v,
Dasosen &Cn., €264 United Statre 219} thus supressed hiroself with mgard te the

propriety upon fhe part of the Supreme {.g«ﬁu. af «epmmg from its earlier
tnefrines 1f it has vome fo cousider fhose docirineg A ST OReOUN.
dnetrmes if o

Ty docirime of sture decisic sheald not deter us fom overruling
d 2 case and those which follow it The decisions aee recent uges,
Fhrey have not been acqwesced in. They have net areated s sule of
property avound whick veuted interestsy bieir olustersd. They ai‘tec‘i
soiely maiters of z dramstory nature. O the other hund, they allect

sericusty the lives of men, women, and children, and the g'-‘:xam%:'
wellare. Stare decisis is ordinarily 2 wise rule of actien. But it isnot
a univerzal, inexarable command The ingtances i whick the Cawt

" has diwegarded #s adimonifion are many.”

25, The same hearnad Judge In a Gssenting opmien  Dovid Hurmat v. Coronads
04 & Gas Companyf285 U'S 393) reiferaied the same position i tz;e manaer
following:

“rrm Jactsic ie not, ke the rube of sax fudicata, a untversal,
inexorable comuwand™

Adter q"em'iiﬁg the passage from the judpment of Mr Justive Luston o
Hevtz v, Woodmani19l2 AT T} gbove oited the leamed Judye
EOCS du.d(i '
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“Ldzre dectsis 13 usoally the wase policy, because in most matters it

it more important that the applicable rule of law be sottled than that

it be settied right. ... This is commonly true even where the errorisa
mziter of serious comcem, provided carrection can be had by

legislation. But in cases invelving the Fodeval Constitation, where

corvection through legistative action iz practically impossibie, this

Court hax offen overruled ity earlier decisions. The Court bows to

the lesvons of eoxperience and ihe forco of beitar reasouing,

recognizing that the process of tnal aad ervor, so frutlil ia the

physical sciences, ix appropriate alsa m the judicral function...

Recently, it overruled sevoral jeading cases, when it concluded that
the Sidtes should not have been permitted to oxersise powers of
taxation which ¥ had therstofors repeatedly sanctioned. In casex

ipvolving the Federal Constitution the posttion «f thiz Cowrtd is

unlibe thet of the highest coont of Exgland, where the policy of sture

Jacisiz was formubated and ie stivetly applied to all classes of caves.

Parliament ix free to carvect any iudicial erver; and e remedy may

be promptly invoked.”

35, In the wmstant case, all that we have o see is whether the docirine of dawry
decisis applies and if yo, whether the case ommes within the excepicd catesory ie.

wiaethe it could be deparied from.

37 the legal punt arpued by e comnsel for the respondants @ the dostrine of sub
sthentio. Reliancs has been phaced by the vounse} for the respondents to the casz of
Municipal Corporation of Dethi ve Guovam Kaur {1989} 1 8CC 163 and State of WP v

Synthetics and Chemseals {19%21) 5 8CC .

38, in Mamicipe! Corpn. of Dellti v. Guraom Kuwr, (1989 1 8CC 142, the Apex

Cowt has eld as uander:-

11 Prosancoments of law, which ere not parst of B rotto decidendi
are classeq s obiter dicta and are not authoritalive. With &l respect
to the learned Judge who passed the order in Jamna Das case and to
the learned Sudgpe who agrond with him, e cannol concede that this



iGe

Lot is bowsd to pollow it I w g dettverad without argusest,
withe ,s‘, efefém.»’ o the m?e'ﬂam DRGNS of ‘the Acl émmﬂ"w

Coyaid pmw, on the wau::y Coiporation to direct removil of
encrodckinet§ from any public ﬁfé&i‘é’rfﬁﬁ@'pz:‘ nedds e geiddic
. SEreeis. and w 100N 4By CHABOR of amb}uta mwnﬂufw“ R 530 2ot
| BEpese i uz.’s,fw’ a the ﬂeu:.wa.;‘! ""cf z{‘f'éz Lenart beeiize, ik seens
. 10w thet i i5 verong in principle and caninet be jis dfied By the terms
' '._":.;; the Mvwm f;mw..zaﬂs & decision 5k tz,uu be treated o aiven pur
Incuriam when it is giver in zsmvm-ua the ferms of o Sutute or of
@ fde baving the fare of o stare, Bo far as the order ."fzt}w Bo
fwgwwm was aduh/sw:;’ e ’:ze Coust o the guestion whoilior or not
ar'} " direction . S{m"a ua.«z:w{ p he ma i conpelling the’ nmma iped
Cogperation 1o construet & stall of the pitehing sie of a pavement
sguatter. Professor PJ. Ritzgeridd, editor of the Saimend o
Jurispradence. 12th edn. explaing the concert of sub silentio af p.

‘Q!‘;, these words © o o -

. e

A .fu,;"mr pm.n 5 sl ::r{mhu fl:' }ie’ ‘u,iﬂ'zrm sonse that
s o 10 be aftached 1o fhar phyase, whew the particlar
point of law involved in the decision is not perceived by the
LoUrt oF present 1o ity simd. The court sy consciously
decide in fivour of one party beceuse of point A, which it
cousiders and pronources upon. ¥ ey be shown, hovwever,

7 that fogicadly !fle conrt showls not have decided in favour af

the particular party uriess 8t giso decided potwt B in his

Jevour: bt po:m‘ B veus not argued or considered by the
court. In such clrcumstarces, olikovugh point B was

logically z‘m*ois@u i the facts and alz#wzg’z 1Ry case hud &
.}}'Jé'tf‘{f.f&‘ outoome, the decision is nat an Mn@f*w o8 polrd
B. Point B iz said to pass sub silentio.

120 Gerand v Worth of Pasis Ind {43 the ms{/ point argued was on
i&e qz,e.s!zm of priority of the cluimand s del, and on this argument
L‘ane{ heard the court granted the onder Wi consideration was
given & the guestion whether & garnishes order coulid Z‘N"‘s’.’)’f}' be
Higde o an account standing n 1he nwme of the liguldator. When,

- theretore, this vary point ws arevied in g sa&mqmm case byidre z}w '

Court of Appeal in Lancasier Motor Co. {Londoni 1id v, Bremith
Lid, the cowrt held iiself ot bowid by its prévious decision. Sip

Wilfrid Greene, 24 8., suid that he cendd not hle ﬁézrz.lzrzg thit the
boint row Wised had been Jdeliberiutdy passed sub silewtio by
coinsel In order et the point of sulStaice might be dec ided. He
went on 1o sy ihat the point had to i:su decided By the earlier court
Before it coudd make the ordir which it did> revertheless, sinee it
vy decided “without argumeni. withewt riyeence o aﬁu erucial
wWords of the rule. and withing any cltaion . of astharite™, it vy pred
bmrfmg and would not be foliowed. Frecedanis b silertio and
| WITADME argument a¥e of ke raoment. This pule has ever since Feen
- Bllowed. 3?’8 of the chigf reusons for the duiirine of procedant is
L thet o watter that has once been fully drgied wnd declded should not
be a,!eww’ i be reopered. The weight accorded to dicta varies with
" the type of dictum. Mere casual EXPRESEIONS Carry 1o wedght af all.
Not every passing expression of a fudgz, bowever sminent, cax ke
Lreated as g ex cathedra statement, having the welght of withority.
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3%, In State of UP v. Synthetics and Chiomnicas Lid, (!991) & 8CC 139, the
Apex Cour! tias held ax under- -I

41 Doas oiiz principle extend ond apply to o corclusion of fuv, wiich
wer peither raized nor preceded by any considerction. In other
wands car such conclusions be considered as declaration of law?
Here again the English courts amd jurists have carved out on
exceplion lo the rule of precedents. It bas been explained a3 rule of
sub-silentio. “A decision pazses mb-zilentio. in the tecknical sense
Frot bus conw to be attachad to that phrase, when the pasticdlar
point of faw involved in the decision is rof perceived by the court or
praseqt fo its mind.” (Sadmond on Jurisprudesce 12th BEdn., p. 135}
In Lawcaster Motar Company fLoedosn) Ird v Bremith Itd the
Court did not jfed bourd by cariier decision as it was rendered
“without any argument, without reference to the crucial words of the
rde and withowt any citebion of tw aukorty”. It was approved by
this Court in Municipal Corporation of Delli v. Gurnam Kuur.-The
bench held thai, precedents sub-stientio and withcut grgument are
of s mament’. The courts His have aben neosarse o s principle
Jor relieving from injustice pevpeimyged by unjust precedents. A
decizsion which is rot exprass wnd is not founded on reasons nor it
proceads en constderatzon of issue ot bo deomed to be a law
declared to have a Binding eifect as is contemplated by Anticle 141.
Hriformity amd consistency are core of julicial dizcipline. Rut that
wiich escepes in the judement without any occasion is pob rafio

<

decidends. In B Shama Bao v, Union Ferritory of Pondickerry it was
observed, I iy iriie 10 Sty thel & detision 15 Mniing ned hecusise of
ity conclusions but in regand to itz ratto wal Hw prisciples, lwid
cowm therein’. Any declaration oy conclusion arrived withow

pplication of mind or precednd without any reasor canrot be
doemed i be declaration of law or wahodty of @ peserdl sature
vinding as a precegent. Resiraint in disseniing or overruling is for
sake of stabibity and wiiforndty but rigidity bayomid reasonable Emits
is inimical to the growth of law.

40, Itz thus v be seen now a2 to whether W regpect of the earlier decisions,
dectrine of sub-sifentic does apply, te z2aable the respondents to keep away the legal
position az decided therem and argue  afresh on  the same issus in the present batch
of cases. In their counter 23 also in their aiguments, the respondents bad  highlighted
only the contention that the Tribusal svas in error {so also the Hom’ble High Court)

v holding that for GBS And casual lsbowrers, appointment to the Group
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o pmf 18 ‘pmnia&icm’- Many a éecisim' had been relted upon by the respondents
 from C.C., Padmanablian and others vs Birector of Public Instruction & Others
{(AIR 1581 SC 64) followed by decision in Directar Gemeral Rice Researds
Institute Cuttack vs KM, Dav (&R 1598 8C 123 and Union of India and
another vs 8.8, Ranade {19%} § 8CC 462, ete, alt frousing upon as fo what
g}mmaf;im E;L Atmséiiﬂg te the respondents, in the earlier decisions, the
Tribaaat {or for that mater, the Ben'ivle High Cenrt) ¢id nol appreciate the
fait that recruitmend to the Groap D pests from -msﬁgs?. the G128, or Casual
1abourers s not a promution but of diredt nh’f&?‘mc’ﬁ s as such  clearance
fremm Screening Conmitier 38 2 preveguisite for filkng up ihe vavancies in
Groap D. We hiave to diffar. For, in onder to hold that the doctrise of sub sifestio
app?%efs, to a particular judgment, st s%samd be proved that the judgment has got
considered a particudar lawe  Hore, e concluston amived af by the Trbusal that
recruifm ent £ Group D posts Fons out of e Gi} S. and serving Casual Labourers is
cne of promotion and not direct recrustment 8 a tans»:i-eﬂs decision and atter due
application of mind, and as such # canneot be termed as  “the particuier point of Tew
imvolved i the dedsion is not perosival by B auurt or preent fo its mind.”

Indeed, a pavsat of five decivtuns of Hix Tribuual o the \.sf*}xer caves wid confim

that if was not e case pagsed m sifeeiio but one o? eamﬁmahm ‘i exhesso 't
4% :Jtmnar}y the eartier judgmenis cunnot be branded as passed; m:vmu.zrrwz

Far, as held by the Apex Court in the nage of Pusfab Lend })eva‘qmzm
areed Redamuation  Corpn. Ltd v. Presiding Offices, {1998 3 8€C 68 3, the
Latin Expression  pir  frcuriom means through  madvertence i.e. ¥
the Ct‘?ﬁi“t hasacted @ gwomance of & deciziom of the same  Cowrt

or higher Couwrt or f # has been pmssed without considenng

¢



51 JDIN JUFUILSITED YOBS 20§ O LD J0 ISTIRD JY} SDIIIYM UONTV [0 2120
RUITE Ty} 4O SPHEST FUIUIDHRIUD WA SUNOR ADGAN O} S21dCD ppnoipnl S
2HNDORY SBK JURUSSBSSD P 2f[1p A0 x03 O Bupumiad si2q Ul Ka0D
Jou saop pipopmf s Fmy pray Agosvfrm sy pRaps Suisimap wiL gL

-L3PRUN BB PIOY sy e xady o3 °F 208

£ (oper)oIpus fo o s prT wnliy mpwwg oy Je ased ag v eely oy

T3 1 O SURIRIRY BYE o] i

2327 [ uomNOuRNG PUASIEMG? P JURX B Ao peRu Py CRIGIAAYE
‘mry s i £170p ST fo e Bu R SUNIESInI L [ BATBASNOR 2 0

SO ImpIAIU] 2 O] POUTGASST B v Acud SAPISaq Wng B} [ pumudeRaRp
DRUTRAT NI SPIGDUE PR Swoissp gl u) dOuRinsug pun GuinHas
n Buposwed o pama my smy popeoved Fapnig Jo puupop ayp %

L -.50PUN 5B Play

Fey 3me Xy oW FU 4 000 £ 6861 RIS ARTyR0yY S TIPMLJO vomi BT Y

CSOSEXM JAILE 23) B} PesiRS 56 sjued aums jOB 2

Smsres oy pareq am sjpepuedsal i Jeuteips ot {g) vensandy 03 BASUY  EF

sapdiomad
asapy &q N 24 190 piRoA SUMSLAP N “3pp eprans qus w passed Jo o sad
I SUOISIAP A TOIR POy 23 J0IIWF  WORS AUR Jo TUOISPRP A W %4 o Bupyg
3z ‘wpdy Csases aseq: | Adde pu op  vwalpal say sanonusues 2o pwsipnl

-3y jo sspdpuud 2 g s @) pus () ) seepsendy 03 PuMsE TRy T

300y HNEY o A pleydn Beag AsBy Py Rapie
Jeniee a3 ppssm SR PINGIAT 243 gorgw 30 preseud ‘wrod amy uo soispep Am neay
Lsnonsasnd pu soy ARy P APU WBAYAE o1 o ueipejasdiopn Al PURGS PRADARS
sqmm pajans Li0a oty pUE Samy JUBAIAL O3 JO SHOICBHOR sew e RN ap

B I[oas 5B [ERRGY, owy, osea sy w1 senddE GAGGE AU IO QBON PRI JUBASFAS 21



Dl

s

iid

distinsct. The vourts will gesergily adopt er varlier protouncenssnt of
the law or ¢ conciusion of fack unless there iz ¢ new ground urged or
a material change in the factual position. The reason why the courts
fave hald pasties to Hw opirion expressed is g decision in ome
assessment year 10 the same opinion in a subsegueni year is not
_ because of any principle of res judicate but becane of the theory of
' precedent or the precedential value of the eartier proscuncement.
| Where facts and law in a subseguent assessment year are the sames, 1o
authority whether guasi-udical or judical can generally be
parnstted to take o dfferent view. This sandete is subject only to the
usucl gateways of distinguishing the egrier decision or where the
eartier decision is per incuricr. However, these are foffers ordy on «
coordinate Banch which, failing the possitétity of availing of eithar of
Hrese gaeways, may vet differ with the view expressed and refer the
rictter tr @ Bench of superior strength or in soms cases foa Bench of
superior furisliction.

46, ;fl pf‘ceeéem, s, 55 nob bindiag o it was repdered o igﬁm‘me? M’ﬁte statute or
a rule having the forcs of & statute. In such crvumstances, # can be said that t}fe sather
was decided por incurion. In erder that a case can be decided per incuriam, itis not
enough that it was inadesuatdy srgned. U ;iiiis’{ have beeou decided in sgnorance of 2
sule of law Eiﬁéiﬁg on the Court swch as a statute {See @S&ﬁ'&tiﬁﬂs: it Sz}n;;nd of

Jurisprudence, 1 2™ Edition, pages 150 md 165).

47.  From the above principle, however, tere has been a shight deviation fiﬁ the
a:%eg';sima of the Apex Coust in the recent past. Coungel for the respondents in this
"dg@'ﬁ? rely upon tre decivion of e Apex Court in tire vase of Cal B.J AM&:
(Retd jv. Govt of Indi (2606} 11 8CC .?6‘9, whierein the Apex Cowt has observed ag

zuvdhes -

A particder fudgment of the Bigh Court say rot be vhallonged by
le State where the financial repercussions are nealigible oy where
the appeal i5 barred by Lmitation. 1t may aliso not be challenged due
o negligence or oversight of the dealing oificers or on account ot
wrong iegal advice, oF o acconnt of the nem-cormpreiienslon & the
Sericusness oF magnitude o the isswe involved.  However
when sindiar matiery subseguenily crop wp andthe meagmitisde
of the  finendiat implications is reatised the Sidte iy not
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- prevented ar barred from challenging the subsequeni declsions or
revisting subsegueni wril petitions ¢ven hough judgmeny iR 4 case
invoiving similer issue was aliowad 1o reach findity in the cuse of
aaers O course, the position woadd b viewed differenty. i
patittonrs pleaid amd prove that the State hed adopted « “pick-end-
choase” method only to exclude petitioners on gccount of wala fides or
wlterior motives.femphasis supplied}

48. The above cbeervation was, m a re-aftiming tome, oted in a subsequent

decizicn i1 the case of Union of Indiz vs AS. Gangell (2887 6 5CC 186,

4% Zimilar observation of the Apey Uswt wae made by tie Apex Court earlser also
i the ouse of State of Maharashtra ve Digambar {19931 4 8OC 683, wherein the it was

stated ag undoer -

36.%e aure unalle to appredote Puw ofjection rainad ogaiust e
prosecsiion of this appedl by the appellant or oiier SLPs jilusgd in
stmittar madters Sometimes, ax it waz stafed on bebcif of the Stafe,
the Srate Tovernment sy not choose fo fle approals cgeinst certan
Judements of the High Cowsrt rendered in weil pelition: when they
are considered av stray cases end mot worthwiile invoking fhe
dizerefionary jurisdicion of iz Courtiunder Articke 136 of the
(onstitution, for saking redressal therefor. Al other Hier, it is alzo
posaible for the Seute, not &y fle appedds before fix Court in some
srtters on eocoust of improper wdvice or neplizence ar impropey
condet e offlcers cornceraed. It (s further possible, tha evern where
SLPs are fiiad by Hw State epiest fudgmenis of Bre High Consg,
such SLPz may not bo entertaned by this Cowst in exercise of i
discrétionary jurisdicion wnrder Article 13% of the Constitution
pithar bacause they ere constdared as individugd cases or because
they ave considered af cases nol isvolving stakes which gy
adversdy  affct the interest of the State. Thergfore the
droimstance of the nen-filing of the appeais by the Stale in sone
similar maiters or the rejection of smme SLPy in limine By 1Ris
Court in semee sther simitar matters by iéself, in our view, canndd
bz held ax o bar agidest the Sury in fifing a8 SLP or SLFxin other
simbiar matier's where it is considered on behalf of he State that
non-fifing of such SLP o SLPy and pursiing ihem is {ikeh 10
zeriously jespardise the interest of the Stute or pablic intersst.
{evaphasis sapplied} :
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56 Thusg, when a particular legal sssne has beeﬁ decrded 1 a particular i‘:es‘ﬁim A
. the same, on ot having been challenged, has atained Sinatity, on the basis of e
BAleWEy fOW 'gs"ovideé by the Apex Cowt vide the above devisions, there i oo bar
. agans the State in defending the oblrer cases on fhe same Yives a8 ¥ defended the sartier
case. To tuis extent, fhe respondents we cortainly right i rmising the self same

contentions as they had raised in the earleer 0. A=

St In view of the abava, anawer to question (b} Le. Whether the respondents are
 barred from raizing the s2if same contentions ax they had rused on the same tegal posmt

i3 the earkior cases, which had attained {mality by virtue of tre judgment of the High

Court is therefore, in answered m megaiive.

52 Answer to Question {e) Siuce -:v.'%ie’_ gfe«:;{si:eﬁféﬁt of clearance fFom Screening
LCommittee &s with ref‘emnce- to Dircct Recrustmant V%aﬂcms anly, ail that 1S to ba seen
is whether the vacmicies gotight to be fHled up are by wuy &? Direct Recrustment of nob
ﬁ?éﬁce, it is suffrcrent if tke appiscants prove that the posis to be filled up by GBS, or

Casguat Labourers, do not belong to Direct Recruitment quota.

33 Aaswer to Guestion No. () to (h) — &heﬁs;&r the vacancres falf under promotion
M direct reenittment or seithver and if meither, what would be the character of
R such aépoiﬁtment? The Tribunal a«-wa}i a tie High Cowt has aimaﬁj} held that
mcmwies'am. being fi}_}éd tp by_pmhaﬁm of GBS and Casual Labourers.  §t is to
be kept in mind {h}é . .ﬁx.e cartier cases also, e priciay quastion  was
sshrather s:eréeﬁing committeas approval is eé#eﬂtiai; I:.ma‘.'i ASwEr o fms question

tteg on the ;:;ue-sﬁaﬁ swhether the posts are o be filled by the method of Direct



Recrutraent. Counsel for the respondants i the written angumients submtted that the
mere existence of DPC does not mean that the posts are filled up by promotion.
Decision by the Apex Coust i the caze of S.8. Ranade (7928) & 8C€ 462, has been
velied upon by the counsel in support of this contention. A perusal of the said
judgment would go to show that the same does not assist the caxe of the respondents.
For, what wag dacided therein was whellier Commandant {Selection Grade) gives the
Benefit of mereased age of rebiremient wuder Rula 9. 1t does mot deul about ;s;-%iet%:ar &
post is fiflad up by promotion or direct recruitment or what are the characteristies of
promotion. Though nothig much need be swd i regand to thus yueston oz the
Tribunat and even the Honble High Coust has held that the posts are fitled up by
prometion, 3&%, ance in the connve 65‘ argursents, both the sides laid emphais upon
this aspect, e same is discussed here keeping in mind the judicial discipline that the

decigron of the higher couwrt i« niot deviated.

54, As stated earlier, the schedule to the Recruitinent Rules is of two parts and some

posts are Silled up 100% by Direct Recsutment and some are fiiled up 100% by

promotion. Fer Direct Reoruit Pests, the DPC s meant waly far cenfirmation,
while for promotional pests, e DPC is meant for promotion itsetf ln so Far as the
post  in guestion in these cased, as éx‘imffted abeve, s}'i:ie‘ Column We. 1% of the
sdieéu}e, the posis are tirst filled up kmm fre pon-best category .af Group £ and it 19

only the mmmnmg trat are Glled Bom emonpst GI.S. jupto 75% of the remammg

vmxfcies} and casual labourers {upto 25%6). Ifat alf there be apy unfilfed
vacancies sfter exhausting the sbove method, such vacdncies alone are lo be

filed up by Direct Recruitment. Thus, when there is a specific meniion sf Direcdt



‘ Rmui%men?. for the residual posts, it gives an impression that the ther two modes
are mot by }%}Erecf Recruitment. Clascificafion of recm.iﬁﬁeﬁt m this regard seams to
have bean made ag {a) from amonyg serving individuals (1.e. aon test categery, GD.S.
and Casual tabourers, the Jast two coming snder fatting which category) and (b} from the
apeninxérket; The latter (imm spen market} a}of';'e is sﬁéci.ﬁe& as Dirsct Recruitment.
As to the character of the other mode, the Rulas are silant to reflect az to virether the
same i by way of direct Recruit or by way of promution. Cf conrse, from the functions
mandated to the DPC, it could be hald that G othermode falls under Promotion, as held
by the Tribunal i it earlier onder, as upheld by the High Court. However, in the
absence of chear mantion in fhe recrutsrent rulex, entornal aid has to be resosted to.
Administrative instructions somially Gl up tre gap. ‘A few related instructions at this

juncture may clear tie cloud. These are as usder: -

{a} While impressing upon all concerned as to the need to hoki DPC on tiare, the
7.G. Posts, vide leiter No. 47-11/63 SPR.I daled 25 Angust, 1593 has stnted a5

undes-

‘“LPC for appostrent to Group D:

} has been reported to the Directorate that in number of cirches, fhe
Depatioental promotion commBies for ED Sgeats to Group D e aot
being held in time. As fhe maxiranm age prescribed for promotion of ET
Agents to Growp D i 5¢ yews, some of the ED Agents lost their chance

" {0 pot promoted as Group D. 1 is, therefore, requested that the DPCs for
promotion of ED Agents to Group D should be held as per the
prescribed schedule, particutardy keeping in view those casag where some
of the ED Agents due for promotion are nearing the age of SO years as
preseribed in the recruitment niles.” {emphasis supplied)

{t)  Vide D.G. P & T fetter No. 54/1/60-SPB-1, daled 20" ‘July, 1861 and

34/5/65-1 dated 30° Sepiember 1865, no  medical examination



iz conducted when the GDS {Erdwtisle ED Agents} and part time employees were
appointed to Group C or I posts Jt is pertinent to point out frere that the subject
matter of thig letter haz been indicated as, “No further miedical examinatron on

promotion”

£5.  ‘fhe above memorandum would go to show that in 8o fa ax congideration of the
cage of GDS to greup D paost, the same haz ot been treated as by wwy of direct

recruttment.

56.  One more aspect to be considered here is that recruitsicat from amongst the
G538 ﬂxﬁ Casiat Laboiwere, i baged oo sdection-cimn senjority. Selection here
means a sort of fitration process whereby those whe ii«:) sot Fullil the qualitications are
fittered {For, there iv a single senjority, vids clanfication No. 2 i Dept of Posts letter
dated 6 May 1991} and among those who fulfili the quaific@ions, seleciion 15 by way

of seniority. 1t istrite drat the question of seniority does not arise in case of Direct

Recraitment.
57 As the issue could be rericted to fhe question whether the posts are to be

tiled up by direct recruitment or ot Hheother mode could be any thing eise.
NMotwithtanding the fact that the above OMs use the ia:m'gwaﬁmﬁe&f and sesitorty
is ales comadered asa  factor since other :&twéa:’:t mpécts seich as
fivation of pay mzéar FR 2Xaj et have ast heen  catered for,  the ather
mode need not pecessanily be oo of Fromoton m sirict sense. Hence, itistobe
geen whether the othermode could tall  underany other recognized

mods of recruitnent ¢han promution  or  dired  recruifoent



Lemg il

‘58 In fact, evan prior to the current Recruitinent Rules, 2002, recruitatent to Group I
wasmkmgpim under the 1970 Rules. Someﬁmes i 1989, the Respondents had issued
| amodfﬁc&tmn to &e procedure. While considening whether ;ﬁﬁ trme casual labourers
are entitled to Temporary Statug ag full Tifxxle.n(}asﬂ‘a! Labourers, the Apex Court hag

referved to the aforesaid modification to the recrustment procedure in respect of Group D

.

posts from f.mt of G.D.S-été., The Apex Court ias stated as under in the case of Segy.,

Ministry qf Cenumunicatians v. Sukkubel, {})j)) i b{‘{’ 224 a% widerre:

“6. The raspondenis, howaver, have retied upon a letter dated FR5 a8

issued by the Government of India Misistry of Commmnicetions,

Jepartnmzt of Poits giving a clarification regarding casual labourers
endd paridtime casual lobowrers. The need Jor the clanficugion arose

kecause by virtue of the notification dated 24-2-1955 the schedule

annexad io the Indian Posts and Telegraphs {(;mm ‘DY Posisi

Fecruiment Bules. 1970 wuy amended. 45 a rend? of the amendners |
wnder the head “Subordingte Qffices” in fem 11 the Jollowing exiries
were insertad in cofiung $as fado&

‘I the Sehedube ansexed fo Hw Indics Pozts and Folagrapis
Groyp *D’ Posts} Pecruitment Bules, 1975 under the heading
<N

‘Subordinate Ofjices’ in lten I, in colume 9‘,\,}:3 existing entries
16006 Direct Recndiment’ shedl be substiuted by the following:
By wwmns of an interview from wwongst e catezories
ipecified and in the arder indicated below. Recruitmant from
the next category is to be made only when 1o qualitied pErson is
availabde in the highar caagory.

.
{} Bxteadapartmeantal agorts uf Hhe recruiling division or
WNE in whick vaoandies are sanonnced

3t

{17} Cuasuat labourers {fli-tin end pastsime} of Hw s recriiting
© division or uast '
fiiE) Extra-deparfmetzta? agenis of reighbouring division or |
o
Explanation.—For Post Divigon, the s fg}fé;Mﬂffi"
dsvision will be the Reifway 3 Service Dividon and
vice versd. ‘

{zw Nondrees of the ‘Employnmet B chasge

. Thus, instead of 168% dirca ?Emlff}iﬂh te ﬂ: £5¢ pasts, the ;sen:mzs
who were described in items (i} 1o {iv} of that notification were given
prefergnce for appointment. ltem
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| {i} of the notiffication refers o casual kebourers (fubi-time wed part-
time) wha were thus given preference for absorpiion In the poss in
guestion. As a result of the atoresaid letter qf” }7-5-190%. it was
clarifled fin gara 2} that all daily-wagers working in Post Clfices oF in
Brds ifees and other offices set onl thereln are 1o be treaiad 48
cumid fubourers. Those casusd Inbourers who are enguged jor &
priod of vight hours o day showld be desoribed as falidive oozl
labourers, Those casual lubourers whe i ergagad for a period of
fass thay gight howrs & day shouhdl be declarad as pert-iime casial
labeucrers, Al other doslgnaiions showdd be discontined.

k24
8 ¥ ix however, stated befor us by the hearuad vownsel for e

appellants thet the priovities for absception in Group "0 posts waieh
were sot out in the letter of 17-5-198% are still in force ard that pat-time

casl fubomirers are also entitled 1o absorption ay per the wid ldter. ...
they wili be absorbed in accordance with the pricvities sl oud In the

lettar of § 7-5-1 958 provided they JUfill the digibility criteria.

39, Thus, the term “astead of 160% direct recrmiment' appoarng w e above
judpment of e Apex Cam%_ continns that the mode of recrurment of i servide persons
{non test category Group D employees, G.0.5. and Casual tdoourersy & not fatl under
direct recrmitusent.  For, the term 'direct recruitment’ obviously myeans recruitment from
epen marks?. The distmetion o difference belwess recruitrent from open market and
' recritment from amongst te GD.8. and casual labourers 13 thus chous. The absorption
of the %ait»er. mrmat be termed as virect Recrusiment.  The Ape::f‘(fﬁmt ui the above
casa did m% wndicate that the in-service recruitment is one of direct recruitment. This
d%s#hg:is‘ims thic case from the decigion of the Apex Cowt o fhe case Dr. PP.C
Kawan, in & contesapt makter, decided om 64-13-2008 refurred fo by the counse} for fie
lg;a:‘s;mniimts i the weitten bivef, wherein the Apex Court described the regutarized

doctors a8 " service direct recrui’

58, Almost, 3 smilar situaticn {recvwtment from open maricot and  from -
gervice  candsdates} occurved s the ease of appaintatent i the Orisa

Covernment Press. Therein, an ‘Appuntment & Promokion
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Committee' was to deal with promotion and recrustarent. Tha Tribunat held that the
Cammxttee';: f‘éﬁ&'ﬁﬂiéﬁdﬁiiﬁﬂ is neqmre& for direct recmﬂ'meﬁ{ aisﬁ The Apex Court
in that context has hald as under i the case of Gtm‘. of Orissa v. Haraprasad Dag

(1598 3 SC € 487 -

-

“ 3t may be recailed ut Pés stage Hiat tee pﬂ't“ af Copy hobdors in t
Govemment Press ave base level Class 11 posts and ate rogwi red 16 be
leefa upr by divect recruitment from open ma. 'i.et under Bules ? Card H
e the Eulaf:

} & Fe m.\o Sfird that the *'rmmzaz Jras ot corraectly vonst iwd Rssbas 5,
10 and 11 of the Bules. Bule 9 which sufirs in the Conwaitiee 1§ 5 g
Apmmtz *"zf and Pronutmn Committze which has to deud with
EmRichs and pacruiimend of only iv-zarilee e rpw}fe&x Fudus 9 ¢ owc‘s’
1 of the Orissa Govermment B rulimed Bides, 1% 715 deai with
yecrdtrant of in-service enplayaes and pmmmw of engdevees; awd,
in respect of the recriitiment apg propliny o SH wwmvge.:‘ the
Appotntment and Provstion Coinitieg hax a role 1o By bt in cases
of direct recitiehi | from the opes morkd Hue Appolidment and
Promgtion Commitiee does Wei coig o the pictsre o &l and,
therefore, the Tribunel was wrong in helding that the selection list
prepared for divact recraitmert flom open mprbat vas regulred o be
upproved by the mid Corurilie el i3 e zsewmf/ a valid yelacticn

272

Tist only qtier ls apperoved by the sald Compdt twe.”

6%.  From the above decision of e Apex Coust, & i glear that Hhe Apex Court has
- distinguished between direct recruitment an the one hand and inservice reorustarent on

he other. Thas, we can safely xay that ‘direct recrustment’ is ome way of recrusiment,
promotion is another way aad there is an intermediate mods, ie. 'recutment of m-
sesvice mpivyees‘.‘ The siondest catepory as we'l as apphicants fal! under this category.
This mode of recruitnrent has the shade of promutiog rather fras direct recrustitent, as
could be geen from the tenminology used in varous O.Ms cediabave and aizo when

the question of setonty is invelved in makmy e recrustnyant.

62 8  to pestiment ts  pont eut here thal the endeavour of the

Govemment is to absord asmany ODS und Cawal  isbourery as



possibie. # wés for this reason that when adsquate nunier of Gramin Dak Se vk in
the Sﬁﬁi; Divisian are not avs iable, attempt 1s made to cmsi&er Gramin Dak Sevaks
 from aotghoonring ivvigions a3 weil. Fusther, even affer Hilus ii;ii the 7% and
25% respectively when the rem aining vacancies are soight ta be Filed up by Direct
Recruitment, in t'b;g method also, the GDY and casual labourany may participata,
vids nots appended to the schedule. When such 55 the clewr intestion of the
govemment, m cage there be any depletion in the numbor of vacancies, the same
would act dingonally oppesite to such an intention of the govemment. Provisions of
OM  daled 16”’ May, 2001 warrmting tmitation of vacemcies and screening
committes's approval cannot, therefore, be mads applicable to vacancies m Groap D

pasts to be flted up from amongst. GBS and Casual Labourses.

63. L tiy, tis remaiming question v whether the Tribupal could discuss tﬁe 1sSHe
which has once been decided by the High Court. In our humble opinfon, smee fhe
C.As are mmﬁf'amsiﬁe as stated above, e Tribusal, being the cowt of first instance,

has to amalyse the facts of fe case and tatescope vpaﬁ fs same the law invelved or
- dechared by the Higher t‘wﬁﬁ s the smutant cage, o 'f'ac.t aven o1 the eardier cases,
ihe guestion was Whefbar the provisions of i’}’u dated 16™ May, 2001 which msist for
_chearance of the Séfeening Cemm;'&e-e would apply wd the Hon'ble ﬁ:gu Court bad
}:ék% that the pﬁwis:-%@:s-s: do not app}y That the posts are filled ap by promotion ag
held by‘ the High Court would be understuodd only to focus the point that the mode of
recrushment x NOT §y @ay u!'" Threct Recrusbirent and hence ;@v‘zs&tms' of OM
duted 16% May 2661 would not sppiy. That Tar and uo further!  In the presemt
cases alsn, | the fndag ?mﬂ bheen fo  the same extont. "{oaf earirer it was

held that the mode af recruiiment of GDS  efe, i promotion and now it




128
is shown as 'in service recntment’ would not muatter mucdh, as both of them are in
tandom, they being different and distinguishable from direct reeruitment. There 1380

deviation or departure from the devision of the High Court.

in view of the above, a}_% the O.As are allowed i the Pollowng %‘efms it s
declared that there iz absolutely o meed to seek tye clearance of i Sereening
Commites to fill ué fhe vacant posis @ vareas .i}ivi:{ians whi-c}t are to be fsi'ie‘& ap
from out of G.D.8. and Casual Labourers as par e ‘ srovisiens of the Recnutment
Rules, 2602, Respoadents are directed to tuke suitabte adtion in this segmé, o that
all the pods, majority of which appear fo be aéfemﬁ msﬁned by t}re. GBS
themselves kag as &ﬂ*zzdmma‘;‘af extra cost, are duly filled In a fow cases (e g
GA 118/2008), tre claum of the app‘wamﬁ is that they should be considered agmﬂst
the vacancies which arose at that tone when they were Ws{'}im fifty vears of agva. In
s*uc%i cages, if the applicants and sim s%ar%v sm;xed pemms wore within the age Hmit
as of ﬁ:he date of. avax%s’o:ity of vacancieg, ﬁﬁtmtixstandmg t}xa !’aet that they may by
mow be aver aged, their cases dhould -:-.'-'}sa, £ othervise fosad i’i&, be considered

£

“‘%’ii‘:}_fé £, of course, i’o their being sutfiviently sentor for abserption i Group D post I

an ihe basis af fucir semiority, their names could met be considered dus to
Yimited sumber of vacancies and semors alone could considered for appomtment
against avaitable vacancies, the regpochive ndividuals who could not be considered

b mtuﬁned ﬁcnﬁidiﬁgijf?ﬁﬁ’& meﬁéared Sor cémp%imce ‘of thiis order is mime

months from the date of wmmumcattm of ”ns order.



55, No cods.
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