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CENTRAL AbMINISTRATIVE TRIBUNAL 

EPNAKULAM BENCH 

w i t h O.A.Nos. 

221/08 402/08, 203108, 243/08, 263/08, 280/08, 314/08, 345/08, 

352/08, 357108, 368/08 1  372/08, 381/08, 399/08, 404/08, 405/08 1  

406/08, 407/08, 408/08, 410/08, 412/08, 421/08, 422/08, 436/08, 
437/08, 463/08, 524/08, 525108, 560/08, 118/08, 573108, 

_41/08 

Monday, this the 15th day of December, 2008 

CORAM 

HOWBLE DR. ( B S RAJAN, 3UDICIAL MEMBER 

HON'BLE MS K NOORiA, AD4INISTRATIVE MEMBER 

O.A. NO. 312/2008 

I. 	M. Raveendrfl, Sb. Sri. M. Kuttan, 
Working as Grarnn Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT DivisIon, 

lirur 676 101, Residing at Moothedath House, 
P0 MeenadathUr, (Via) Thanaloor, 
M&appurarn - 676 307. 

A. M. Habeebuilab, S/a. late M.A. Rahmafl, 
Working as Gramln Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
p&akkad, tsiding at Parisha Manzhil, 
218, Pumb Engine Road, OlavakkOt. 

M. Manikfldafl, S/o. Iata P. Sivasankaran Nair, 

Working as Gramin Dak Sevak iail Man, 

Sub Record Office, RMS, 'CT Division, 

Palakkad, Residing at Moorkath House, 

Pie-Cot New Colony, ChedayankaIa, 
Kanjukode West - 678 623. 

& 	A Zakheer Hussain, S/a. lata (l.A Rhirn, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Palakkad, Residing at 3/78, MuIlath House, 

KunnumPUram, KalpathY, Palakkad. 

5. 	C.K. Rajith Babu, S/a. late K. BalakriShflafl, 

Working as Grarnin Dak Sew'k Mail Man, 

Sub Record Office, RMS, 'CT Division, 

Kannur, Res 	Ea1akrithflafl', P0 Kuzhuflfl 

Kannur 670 007. 
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V.K. Raveendran, S/a. late V.K. Krishnàn, 
Wotklnq as Gra mm Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Vdar.kandiparambil House, 
(P0) B.P.Ar,gady, lirur, Malapp.iram - 676 102 

K. Haridasan, 5/0. lite 	Nair, 
Working as Grariln Oak Sevak Maii Man, 
Sub Record Office, RMS, 'CI' DIViSiofl, . 	. . 
lirur, Residing at Kundulli House, Ayankalam PC, 
Thavanoor, Malappuram 579 594 

K. Ciandran, S/a.' late Khasl, 
Working as Grair Oak Sevk Mail Man, 
Sub Record Office, RMS, 'CT' Oion, 
Shornur, Residing at 1ambarnthoth, 
Muthailyar SCret, Shomr. 

V.K. Lakshmanan S/a. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office,, RI4S, 'CT Division, 
Oiavakkot, Palakkad-2, Residing at Varkkad House, 
Muttikutangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mall Man, 
Sub Record Office, RMS, 'Cl' DMslon, 
Paakkad, Residing at UDC II Quarters, 
Near Police Station, Malampuzha. 

Ii. 	K. Prmarajan, S/a. Srt. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Thanal', Poothur PC, 
Vadakara -673 104. 

C.P. Psokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swathinhia yam', 
P0 Keezhai, Vadakara. 

K. Vasudevan, S/a. Smt. K. NarayanIarnma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, i'siding at Kadambath House, 
Kavalappara, Shornur, 

R. Rajashekharan, S/a. Sn. R. Raman Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office. RMS, 'CT' DivIsion, 
Shornur, Residina at Mamç'ttukundu,. 
P0 Shornur, Pin 57 IZ1. 
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15 	C.P. Abdul Majeed, S/c. Sri. C.P. Moidu, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Tirur,. Residing at Cheriyeripeediakkai House, 
P0 Thekkuinmuri, Tirur -5. 

N. Balachandran Nambiar, S/a. late K. Kunhikannan Nair, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CI DMslon, 
Kasaragode, Residing at P&T Home, 
Pufikunnu, Kasaragcde 671121. 

Narayarian T.V. ,Sfo.  late N. Padmnabhan, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, CT Division, 
Kasaragode, Residing at ihuluvan Veedu, 
Cheruvichery, Maha rnalam P0, 
Kannur - 670 306. 

Ia 	T.K. Baiasubramnyan f  S/a. the late Chayikutty T.K., 
aged 45 years, Working as Gramin Oak Sevak Mali Man, 
Head Record Office, RMS, 'Cr DivIsion, 
Kohikode, Residing at Ponnamparambath House, 
P0 Karaparamba, Pin 673 010. 

V. Motandas, S/o. late V. Chandramenan, 
Working as Gramin DR Se'ak Mail Mart, 
Head Record Office,, RMS, 'CI Division, 
Kozhilbde Residing at Gokkattilparamba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

T.K. Venugopalan, S/a. late T.K. Gapalakrishnan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 'CT 1  DivisIon, 	 S  
Kozhikode, Residing at Poonadathoaramba, 
Near Rarichan Road, P0 Eranipiamf  
Kozhikode - 673 006.. 	 : 	Applicants  

(By Sri.O.V.Rahakrihndn, Senk,r Advocate with Advciths 
Smt.K.Radhamani Amma, Sn.Antony Mukkath, SrLK.VJOy and 

SrLK.Rarnachandran) 

vs. 

Superintendent, 
RMS, 'Cr Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Post,, 
Oak Bhavan, New Delhi. 
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5. 	Union of India 
Repesented by its Secretary, 
Ministry of communtcatlofls 
New Delhi. 

(By Advocate Smt.K.Gtrija, ACGSC) 

2. O.A. W. 221/2008 

G. Savithr4, 
Casual LBbourer (Tempnrafl StBtus) 
RMSTV Division, 
Thiuvanthzpurm - 3. 

(By Advocate Mr. Ssldharan. ChenathanthYil) 

vs.  

The Senior Supenntndeflt, 
MS TV Division, 

Thiruvananthapuram - 36. 

The Dirctorof Postai Accounts, 
Kerala Cirde, Th uvan thapurn -1. 

Un Ion of India, rpresentd by 
thief Post Master GeneraI 
Kerala Circ3e, Thvandrum-33. 

(By Advocate 14r. TPM Ibrahim Khan, SCGSC) 

3. O.A. No, 402/2008 

1. 	K.K. Umesan, S/o. Krishankutt 
Working as Grarnin Oak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bharan, Mut&ada P.O., Kotyari Dist. 

	

• 2. 	A.N. Viswanathan, Sb, Narayartan, 
Working as Grarnin Dak Sevak Mail Deii'erer, 
Mukkada, Residing at Appukkunnel House, 
Karinilarn P.O., Mundakkayam 586 513 

	

3. 	K. Sreramachandran, S/o. Knsnnan Nair,  

Working as GDS Mafl Packer, Changanassery 
College P.O., Residing at Kunnampifly house, 
Vazhappally West P.O., Changanassery. 

Respondents 

Respondents. 

4. 	V.R. Mohandas, S/a. Raman Nair, 
Workg as GOS Mail DeUverer, ChiikadavU P.O., 
Residing at Vathailoor House, Kavumbhagam, 
Thekkekavala P.O.: 686 519 

I 	F- 
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P.M. Aibdulf Majeed, S/a. anar Mo mmed:. Work}çj 
as GDS Mail De vererJMal rtr, Palamra, 
Residirg a PaUipparambd House, Kaovappay P.O., 
KaJimpp&l. 

V.K. Dev&ias. S/a. K arumakaran Nar1  Workicq as 
G053 Mail Deliveter, Thethapadapuran P.O., 
Resding at Valiplackal House, Chamampatta P.th, 
Vazboor: 686 517 

O.M. Eva, S/c. Mathew. Workc asGDS Mail Deverer, 
K3.iikkct.toor Ceutre 	Rdi at 0icka Houie, 
Karikkatxoor. 

V.V. Philirn,ae, S/a. Vrihs. Work 	as GCS 114'a13 
uehvere f  Ap rAJ., 	 i: VQi, pizvil House, 
Alapra P.O, Karikkattoor: 631 544 

V.T. Sasamma. /o. Thomas 	 as 
GDS B'anch Postmaster, Kja P.O., Residing at 
Vandanathu VayallH House, Kanjirapara P.O, 
Devagiri 686 555. 	 ... 	ApUcants. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

The Superintendent of Past 0tftcs, 
Chziganassery Dvlsion, Cassery 

.

o  

• 	.-. 	 - Pr 6 3il 

The Postmaster General, 
Central Region, Kochi; 682 C-18 

The Cirector General at Posts. 
Dak Bhavan, New 

The Union of India, Represented oy its 
Secretaty t Govt of India, Ministry 01 
communications. Departmeffl at Pasts, 
New Delhi 	 Respondents. 

(By Mvocata Mr. A.D. Raveendra Prasad, ASGSC) 

4. O.A. No. 203/2008 

T.A. Sherly,. D/o. late T.Atsgustne, 
GDS MD, Varappuzha 
Varappuzha SO, Aluva Division, 
resldug at Thalpparamb house, Thunothurnkadavu r  
Varappu2ha PC, Pm -683517. 

M.A. Bavu, S/c. Sri. Aim, 
GDS Mt,  
Alu va Division RsiJing at M 	il House, 
Alangad P0, Koipurart-683511. 

'I 
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A.V. Prakash, S/a. 'ate A. VeIayWar, 
GDS MD, ASa MaMoor SO, 
A!uva Division, Reskhng at Areekadan House, 
Punnayarn, Asaniafln&)Or PO,P 683 549. 

K.K. Vas&a, D/o. SrL Kean: 
GDS lIP, Mangad SO, Aluva Cson, 

• 	Residing at Kackuflfl) -fouse 
Alangad P0, KoppUfl6835 - 

C.R. Ramachandran, S/o. Late T.G. RarjaWishnan Nair, 
GOS MD North KuthYathOth ,  
PuthnveIkkara SO, AuVa Dvik, 
Residing at Chutlikkattu House, 
Thaekkara, Cman PD, P S357. 

K.M. Mahana', S/a. The 'ate Maniyan 
GDS MD, KongirPPIllV 1  KoonamifiaVU SO, Aluva Dvsiofl 

Réskhng at Kaithathara Vath, Ththappiily 30, 

Mannam (Via) Pi 683520, 

K.S. Rajappan, SjO. tate KC. gedarti, 

GOS MD, Gothuruth, 
Moothakunflam SO, Auva )ision, 
Residing at 
Thkkumpurarfl, 	ndarnangaam. 	 Appicant3 

(By 	S!tO.V.Radflakrishflafl 	Senor 	Advocate 	with 	Advocates 

SmtK.Radhamafl 	Amma, Sri.AntOnY Mukkath, S1K.V.30y and 

Sri K. Ramac.handran) 

VS. 

Sen or Superintendent of Post Oft bces, 
Aluva Dvison, Aluva 

Postmaster Generai, 
Central Region, Kochi. 

ChIef Postmaster GeeraI, 
Keroa Circle, ThiruvananthaPUrm 

Oirctor Generai of Posts, 
Dak Bhavan New DelhL 

S. 	Union of India prente by  itr- 
ministry of CormTtu&Cat.flS 
New DelhL 

(By. Advocate Sn .T. 'P.M .Ibrahi rn Khan SCGSC) 

Res pan dents 

 

5. 0.A. N. 243/2008 

 

Padmakumar. 
GOS 3PM, 
Parandode P.O., 
Aryanad. 

Appicaflt. 



(By Advocate Vishnu S. Chempazhanthw) 

Vs. 

1 	The Sup ntendet of Post 0ffes, 
Thiruvananthapurarn South DMsion, 
Thruvananthapuram 14. 

2. 	Union of tnda, moresented by the 
Che( Post. Master Geera, 
O/o the C.P.M.G., KC& Qt?. 
Trdrum - 695 033. 

(By Advocate Mr. TPM Thrahrn Khan, SCGSC) 

6. O.A. No. 263/ 2008 

Rerd& ts. 

 
CDS MD 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

P. Omanakutn, 
GOS MD, 
Ayroor, Varkala. 

V. Madhusoodanan Mai, 
GDS MD, Vattappara P.O., 
ThIrunntiapwam 25. 

G. PradeaD Kwrar, 
GDS BPM, Atoor, 
Varkaia. 

P. Asokan, 
GDS MP Ayoor, 
Varkaa. 

(By Advocate Vishnu S. Chempazhtp) 

Vs. 

1, 	The Senior Superintendent of Past Ottkes 
Thiuvaar*thapuati Tioith D vsun, 
Thiruvananthapuram .1. 

2. 	Union of India, rpresented by the 
Chief Post Master Gen'r.t, 
0/0 the C.P.M.G.. Kerala Ce: 
ThIruvananthurarn - 595 033. 

(fly Advocate S. Abhilash, ACGSC) 

Applicants 

P.espondents. 



1. O.k No. 28012008 

K. Rajendran, Sb. iata M. KeS8vaA,  
GDS MC, Koovappa&9, 
Prasntty wosldng as Grcnip B (OffIdatlflg), 
Peru inbavuor HO, rsidiag at Veftyanattu House, 
Pezhakkappsfly P.O, Muvattupuzha. 	 Applicant 

(By 	SrO.V.RadhkriShflafl, 	Sernor Advocate 	with 	Advocates 

SmtK.Radha& . Amma, SitAnt)flY Mkkath, Sri.K.V)oy and 
Si.K.Ramachafldrafl) 

Vs. 

Senior Supertht .ndent & Po.t Offices1 
Aluva .Olvis%or% Aluva 

istmaster Genera, 
Central Relon, KochL 

3, 	Chief Postmaster GeneraL 
Keraa Circle, ThiruvananthaPUifh 

Dctor Genera' of Posts, 
Dak Bhavan, tew Delhi. 

Union of India 
representsd by its SC11FY 
MnIs$ry of communicaboflS, New De'hi. 	Re-sipondents  

(By Advocate Sri.A.D.RaVendr8 Prasad, ACGSC) 

8. O.A.NO. 314/2008 

K.A Anlachan, S/o. Sf1. X.V. Antony, 
Working as Grarnin Dak Sevak Mail Man, 
Head Record Office, RMS 'EIC, Division, 
Ernakularn, Kochi-16, 
Residing at Kodavasserry House, 
Hàrithe Nagai lind, 

Kochi Unlverslty P0, Kochi682 022, 

	

2. 	P.S. Shahid, S/a. fate S. Sh&iid Hussarn, 
Working as Grainin Oak Sevak Mail Man, 
Head Record Office, RMS EK. DiViSibL 

rnakuarn, Kocni-16, ResidinQ at Vadakkath House, 
Koovappadam, Kochi -682 002. 

KJ(. Shaji, S/o. late Kochap9an 
Woddng as Grarnin Oak Se'ak Mail Man, 
Head Record office, RMS EiC, DMSIOfL 

Enia1Tf, KochiI, Residing al Koiothr House, 
Nayarambaiam P0:  Kochi-682 509. 
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V.A Anandaku mar, S/c. late Achuthan Nair V., 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 'EIC, Divsion r  
!Ernakuiam Kochi-16, Residing at MadathIparambil House, 
Eor Pa, Thrippunithura. 

S. 	M. Sreekumar, S/c. late D. Muraleedharan Nair, 
Working as Gramin Oak Sevak M&I Man, 
Head Record Office, RMS 'EK, Division, 
Ernakulam, Kochi*16, Residing at Kanjili House, 
Near NSS Karayogam, Nayathcde PO, 
Angamati. 

N. Radhakñshnan, S/a. late E.S Naayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Offk, Zi4 EK, D'iision, 
ErakuIm, Koch-i, Rdtg a{ Athka' Nivas, 
Thiruvankularn, Ernakulam District. 

V,M. Ramani, S/c. Sft V. Madha.'an Piliai, 
Working as Gramrn Oak Sevak M& an, 
i-lead Record Office r  RMS ElC, Dvision, 
Ernakulam, Kochi-16, Residing at 
Vatamthodath House, Maradu P0. 

B.K. Usha, D/o. 1ate Krtshnan Naw, 
Working as Gramn Oak Sevak Mail Man, 
Head Record Office, RMS EIC, Division, 
Ernakulam, Kochl- 16, Residing at Kwlyedath House, 
Thintvankuiam P0. 

E.V. Chandran, S/a. Sri E. Unnikrishnan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record OfficQ, RMS 'EIC, Division, 
Ernakularn, Kochi-16, Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Roach, 
Kaloor P0, Kochi-17. 

N.K. Nandakumar, S/a. Sri. P. Krishna Pillal, 
Working as Ciramin Oak Sevak Mail Man, 
Head Record Office, RMS *EKI, t)Msian, 
Ernaiwlam, Kochl- 16, Residmg at Parappillil HOUSe, 

Kadavanthara P0, PIn 652 020. 	 Applicants  

By 	SrI.0.V.Radhakrlshnan, 	Sefflor Advocate 	with 	Advocates 

Smt.K.Radhamanl Amrna, SrLMtony Mukkath, Sri.iCV.)oy and 
Sn.K.Ramachandran) 

vs. 

Superintendent, 
RMS 'EK' DMslon, Ernakularn 

Postmaster Generai, 
Centr& Region, Kochi. 

Chief Post 	- 
Kerala Cird, 	anatthapi:. :n.. 
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Oincthr General of Posts, 
Dak Bhavan, New Delhi 

S. 	Union of India rprend by its Secretay; 
Mnstr of Comm, 	ation 
New Deth 	 RtesIxrnciants 

(By Advocate Sri. P.S.Biju, ACGSC) 

9 0 A No 34/2008 

C. Soman, 
GOS MP/MC JI 

Murukumpuzha Post 0ff. ice, 
Trndrum 

C. Sahadevan, 
Gos 6PM; 
Kattaikoarn, T'ar1Jru rn 

V.K. Gopaku mar, 
GDSMP, 
Kkrnanoor, Tthandrum 	 Appltcants 

(Sy Advocate Vishnu S. Chempahanthiyil) 

Vs. 

1. 	The Senior Surintendentot Post 0ffces, 
Thruv&anthpuratn North Clvo, 
Thiruvananthapuram 1. 

2. 	Union of ndsa, represented by te 
Chief Post Master Generi, 
O/o the C.P.M.G., Keraia Circie, 
Thtruvananthapurdm - 695 033. 

(By Advocate Mr. TPM Ibrahim Kian, SCGSC) 

10. O.A No 352/2008 

I. 	D. Mohan Das, S/o. P. David, 
Q'atrtin Oak Sevaks, Mail Men, 	 :. 
HRO, RMS IV' D1VSk$fl•f  Thiruvanapuram. 	 S  

C. Murugan, S/o N. Choodaman3, 
Gran-zla Ck Se'ak, MJI S  Mat, 

HRQ, RMS 1V DflflSion, Thathapiram-1, 
24/721, MeXukath, Thycact 	Tvadrum, 

A'exander, Sb.  George, 
Gramin Oak Sevaks, Mail Man, 
SRO, Ka 	 Mar;rnotil lknam Pattil, 
Katchira, Pka P.O., Kykan. 
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4. 	Gopala Krishnan V., S/cs. N. Vnkatachaam 
Gmn DakSvaks, Mail Man, 
HRO, RMS 'TV' Division, ThiruvananthaPU) 1, 

it- 2311801.3, Vaxhavila Vdu, all yasala, 
Thvandn.sm-36. 

S. 	H. Asok Ksimar. S/cs. Hardasan w1air, 
Grarnn Oak Seaks, Mail Maci, HRC, 
RMS IV Divison, Th uvananthapuram I, 

TC. 48/193, (PRA 32), 	V&th, 
Ambaathara, Poonthara P.O , , ThVc%d1UTh 

S. 	A Rerna dcvi, )/o. Ra 	ai 
Gran Oak Svaks, Mail Mae, HRO, 
RMS 'TV' DMY. 	ri?flth%pJr?mJ., 
Saraa Niv Vsa, ChaL P.O. Thanth'um. 

7. 	(.P, Swa Pa1. S/cs. K.P. Par meswaran l\aw, 
Grrnin Oak Saks. Mail Men. SRO, Kottavm, 
Kannattamadat, K'Wll iratn  

S. 	A Salirn Ktmar, Sb. Abdtifta, 
Gramin Oak Sevaks, Mail Mars, 
MRO, RMS 'TV' Diviskn, TuvaflUPUi 
Manu Bhavan, Vailyavila Vedu, G.R. Rd, 
C)orattukaa, Neyyattinkara. 
A. Anil Kurnr, S/a. K AW~;k'UUalk Nar, 

Grarnrn Oak Sevaks, Maii Man, HO, 
RMS 'N' Dlvisio, ThVthPW& 1 , 

A. R House, Pakttu Vila, M ayinki P.O., 
TthanUru m. 

K. Sc Kantan, S/o. M. Krn, 
Gnrnin Oak Sevaks, Mail Man, iRO, 
RMS 'TV' Dson, Thlruva1PUr-I, 
KnsMa Bhavan, Vadav4a- TiUmi P.0W, 
Thvandrd rn. 

ii. 	P.. Anil Kurnar, S/cs. KuiBn Pilla, 
Gramki Oak Sevaks, 
Maii Man, HRO, RMS IV' Oiviswsn, 
ThruvflanthaPWm 3., Sva VUa m, 
Venvnannar, Ezhukone. 	 ... 	

Appcants. 

(By Advocate Mr. M.R. Hariraj) 

1, The Senior Superint)fldt 0? 
,oaijway Mail Service, 'N' Division, 
Tnvandru m. 

2. The Chief Pc•t plaster General ., Xeraia Orce, 

Trivandrum- 33. 

. Uon of India, repnescntd by the Secretary 

Government of India, 4irsirY of commucatiofl, 
... 	 Respondefl. 

New Deth5.  

(Mr. TPM Thrahicn Kha, SCGSC) 
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ii. O.A. 357/2008 

Viayudhan M., S/-.. unnia lain 
GDS MD, Puduppak, Mappurt 
Lstñct Rasi-ding at Madakkara Hous 1  
P.O. PuthappaM, Ma1ppuram Dt.t 67$ 102 

I.P. Davavani, b/a. V.1. athdOpdfl. 
GDS SV, Trur HPO, Thur, Rsk 	at 'warya' 
Trur - I 

'Lk. Svacasan So. Late X,. t4adhavarw  Nair,  
GOS MD, Valivakmw , Vctr', Rsth 
at armatth-ody 	P.O. Vyakinnt 
Via. Valancheni: 676 i52 

Suktsmara Prasad, S/u. Late K. 
GDS MD, codaca,sdn . Yiikk House, 
8rachrar  P.O. cOC, Tr 	moa. rur ,  676 108 

P.V.Aravjndakshan, S/a. Late K. Vetayudha Jar, 
GDS MD U, Muth, Residing at 'Perind r&appU House, 
P.O. Kaady, Maappw-arn 679 582 

Snt. A.Pakaaksh, 0/a. A. Kw,,h%k6shran Nar, 
GDS BN,01, (a1ppoi, Mpp 	cct 	siic at  
Arnbaava' Hous", Pcit Punnathaia 1  Via. Vaiancnery, 

T.P.Sadanaidan, S/a. Late Gapaan Nar, 
GDS MD, To1vatmut EDSO, M&appm District, 
Residino at 'Thocnchath Pa mbW, Toavannur P.O., 
V&ancheri, 	appmam: 676 553 

tLV.Krshnan, S/a.. N.y. Pnaii. 
GOS MD, warama arn, Tavaw, Rsdn at 
'Navathvaapp ous& P.O. Ath&ur, Tavar, 
lmalt,aPPUraffl Distrkt 

. 	C.K.K6sh1anhjty. S/a. Late 
GOS MD, Klan P0, Malappurai District, Residin at 
"Chengenakkattfl Hous', P.O. 	Via. 

lappuram District 	 .. 	Apphcants. 

(By Advocate Mr. Shafik .A.) 
VS. 

&Jrnon of Thda, represenbeul by 
The Chief Postrnast& Cne -al, 
l<eraa Cne, Tritandru m 

Th Super c'dert of Past Offcs 
Tinuc Divisiofl, Thur. 	 ... 

(By Advocate Mrs. 	. Meno) 
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12. O.A. 368/20 

A. Mahasurdaran S/a. Sankn Nar, 
GDS 6PM, Theakkad, PatUkkad, M&apuran 
Dtrct(  Resid ing at Azhalath Hotise, Thelakkad P.O., 
Via, PatUkd, Ma lappurarn  679 325 

Mathew Varghese, S/a. Var hese, 
GDS MD, Kalkundu P0, Manjer DMoi, Madppuram 
Dstrct, Residing at Kanarigampathyi House, 
Kakundu P.O., Maappuram DstrcL 

M.K.Abdu Ase, S/a, (unhah:  
GOS MD, Paemad 60, Edakkra, Manjera Dvson, 
M&appt*ram, Residsng at l4unden pakka. 
Pemad 50.., Edakkac, M&appurarn: 79 331 

Smt. P.Vanajakumar, W/o. K.S. K naka 	Jafr, 
GDS 6PM, Modaxka 60, Edakk, Majed Dvsa, 
Maappum L)str!ct, Res ~dhng at Ambaparam, 
Modapoka 60, Edakkra, MaIapurm 79 331 

S. 	Jmmer Ptxrntha. S/a. Moamme, 
GOS MD, chemraat 60, Atekce, Mter 
Maappuram Oit1ct, Resdng at Murihakott House', 
P.O. Che akkattur, Aieacode, Mialappiarafft 	 App cants. 

(By Advocate Mr. Shafk M.A 
.vs. 

Union of Id3a 1  reprasentd by 
The CNef Postmaster Gener&, 
Kerz1a Cfrde, Trwandn m 

The Supermtemlentot Post Of&es 

Manjefi Dviskn, Manjer, Matappuram 	 .... Rtspondents. 

(By Advocate Mr. M.M. Sakiu f4ohamd) 

13. O.A. No. 32/2008 
F. Sajt., 
GOS MD, 
Pocwathoor P.O. 
Pazhaktty, Nedu mangad. 

2. 	S. Saftumar, 
GDS MP, Peroorkad P.O., 
Thfru vananthapu ram. 

K. Anit Kumar, 
GDS MP, Kanjtrampara, 
Thwu vananthapuram. 

V.S. Aithkumar, 
GDS MP/MC1  
PuHuvI3a P.O., Thiru vananthapuram. 
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S. 	B. Mohana Charidran, 
GDS 6PM, Vethvachan KcM, 
Baararnapuram. 	 . 

6 	P. Sakthraran Nar, 
GCS MD, Nuvamodu BO., 

ernorn, Thrdvannthapurarn.. 

7 	V. Chandra Babj, 
GDS MD, Kokakm, 
Aryaad, Thvananthapuram. 

. 	S. Skimar. 
GDS MD, Pcha1ioor,  
Thiruvannathapurarn. 

R. Kumari Sailaja, 
GOS 6PM, KaUakada, i 
Thruvantnapuram. 

D. Watson, 	 S 

GDS MD, Kattkode, 
Thinwananthapuram. 

E.Vasaia 
GCG RPM, Arnachal, 	.. 
Kattakda f Thirdvananthapurarn. 

K. Mdhusoadanan Fa1. 
GDS MD, Kokkottia P,O., 
Ar&d Thrivananhaturam 

M. Gooakurnara N&r, 
GDS MP, Pcojapp.wa 3uncton P.O. 
Thivaanth•apuram. 

T. Su mndran,GDS MD, Chackotttjkonarn p.O., 
Arnarav; Thruvanthapn. 

N. Mun.kan, 
GDS MC, Kokknttea PO., 
Aryanad. Th rt vananthapurarn. 

S. Skumaran Nair,  
GDS MD, Cheoriyakolia PO.,. 
Karakonam, ThirDvananthapuram. 

Pl. Scman, 	. 	 S  

GDS 6PM Cncor, 
Ndu mangad, Thru aanthapuracn.  

D. Sankaran Kutty, 	 p 
GDS M P, Sastha manaa n  
Thini vanantiapurarn. 	

5 

K. Manantan Nair. 	S  
GOSMO, :eyU1OOr P.O., 
Vllaiad, Thrti vananttiapuran - 



1-114 

D. Pzirmeswaran 
GS MD-i, Pozhycor P.O.., 
Thr.sananthapuram. 

S. Sobaia Kumar'i 
GC'S 3PM, 1eLtayam P.O,, 
Th iru vananthGpuram. 

Ah Ilnd ia A=al extra 	 thon, 
Kett all-a Cite, Rpresentd by Its Crde Scretry, 
0. San karan Kitty, 

GOS MP, SsU angaLn P.O., 
Pi 	Thruvananth8puran1  

(By Advote Vs;nu S. Chernpazhanths) 

Vs. 

73he Sup tenint of Post Ott 
Thhtvananthpum South 

iruvananthapuran-  14. 

Union of icdia, raprsei'thed by the 
Qef Post Mst 3€ea1, 
0/c the C.P.M.G., keraa Cwde, 
Thiruvnanthapuram 695 033. 

(By Advocate Mr. TPM ]brahicn (han, SCGSC) 

Rpondents 

14. O.A. Nc. 381/2008 

p.4. 
GDS BPM r  
avayur, Moongode?  

Thruvanarthapurant 

M. Subeena fuman 
GDS PM, 
Ponganadu, 
Tharthapuraa 

(By Advocate Vishnu S. Chempazhanthi 

Vs. 

I. 	The Sefflor Supenntndent 	0tftc, 
Thruvananthuran 4c'rth Dsor, 
Th{ruvananthapuram -1. 

2. 	Ufflan of Thd8 r  representd by the 
Chief Post Master General, 
O/o the C.P. H.G., KaIa 
Thruvnnthapuram - 695 033. 

(By Advocate Mr. TPM 1brahrn Khan, SCGSC) 

Resçcndents. 



15. O.A. No 399/2008 
A.V.Pflamarfl Sb. LateA.V. Korn 
GDS MD U Aroi, Kann&.r: 670 566 

K.K.)aya S/o. Late K.C. Kuc*amfl 1  

GDS MD, POdUVanCheTY, Padachra 670 621 

Ravn 	S/o. K. Kuma tan , 
GDS t4P, Taap, Kanur 670 002 

P.A. Gopaiakrisnnan, Sb. P.K. Ayvappan (  
GDS MP, VeUad P0, Via Al?kmIel670 571 

S. 	K. Suri Babi, Sb. K. Kurnaran f  
GDS MD U, 11 1-je, Kanwc: :670 614 

6. 	K. Mukun1an, Sb. Law Achuti'a Warrer, 
GDS MD I, Aryil PD, PaW.vam ; 670 143 

7, 	K.G. Radhakriashnan :  S/a. Late GopaLan 

GOS MD 1, Maiakadavu, Aakode .670 571 

8. 	S.T.Govrndan S/a. Late K.P. Nlarayanan Namar 1  

GDS MD U, Nadu 	670 582 

aakrshnan S/o. V. Krisnan 
GDS MC, Tha turnr&, Cherupuzha 670 511 

10. M.P. Vsanathan, S/a. Late M.K. Parameswara 
GDS MP, Chmperi 670 632 

ii. PV. 3macdhaian, S/o. Late Kamian komram 
GDS MD U, Karhie1k 	670 .521 

E. Prasanth r  S/c, M. .Krtran 
GDS MP, Kamur Cvt Statio Karznur: 670 002 

13. 	P.V. Sahyavath, 0/a. P.V., Kunhiramar, 
GDS 3PM, Nanichetyll PD, 
Parassinkadavu: 670 563 

14, Paruuy.P.V, 0/a. Appa K.V 
GDS MP, Puva 670 143 

K. Remehan S/a. Raman ar P, 
GOS MD II, Kay.ode, 	cd: 670 621 

M. Vjaya Ra avan :  S/a. Ratar M. 
GDS MD, Kuthko, T&p&antha : 670 141 

(By Aivacate Mr. P.K.Rstanr) 

vs. 
Unon oU.india, 13preen&i by its 
Seetary, De tret o Prs, 
New 0ah 

Chief Post ,astr Generai 
Office of the C? MG, Kee 
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Thru vananthapw-am 

The Post Master Genera 
Nothern Region, Kozhikode 

 

 

The Superintendent of Post O(fces 
Kannur Dvsio. Karmur. 

(By M,ocate Mr. S. AbhJash, ACGSC) 

6, O.A. No, 404 /2008 

Resroncjent, 

K. Ktlshna Pthai, 
GOS MP, 
Neyyattinkara Town PM., 
lThru vananthapurrn, 

2. 	K. Jnnkrshnan NaW, 
GDS MD, Venpakai, 
Neyyattnkara HO, 
Thiru vananthapurar. 

(By Mvocate Vishnu S. Chempazhanthiyj) 

Vs, 

The Superintendent of Post Offices, 
Thkuvananthapuram South Divisk?n 
Thfruvananthpt-m - 14. 

App&auts, 

Union of 1n* represented by the 
Che( Post Master Gener& 
0/0 the C. P. P4.ci, Ker&a Crde, 
Thrannthapuram - 695 033. 	.. 	Rsx,nden.s. 

(By Advocate Mr. TPM ibrahirn Khan, SCCSC) 

L O.A. No. 406/2008  
P.M. John, S/a. P.T. Mani, 
Workn9 as GDS MD, Peroo, Residing at 
Pokkithy; House, pet-oar P.O., Kottayam 686 637 

C.B. Prathapku mar, S/a. Bhaskara Pilai. 
Workin9 as GDS MD Mannanam P.O., Residing. at 
Karathedath House, Arpookara P.O., Kottayarn 696 608 

S. Prasannakumar, S/a. Sankara PMa. 
Workthg as GDS Stamp Vendor, Kaduthuruthy, 
Residing at Lekha House, Kiimaraneioor P.O., 

N.P.

KoMayann  

 Jonn, S/a. Pafflose, 
Workna asGDS MD Rarnapuram.P.O,., Rsidng at 
Njarakkattu House, Anthinad P.O., Kottayam. 



18 

S. 	PM. Gopaknshnafl Nair1 S/a. Narayanafl Nair, 

WorkQ as GDS MD, Kidangoor South.P.O, 
Residing at Punnavelil House, Kidanclaor South, 
Kott yarn 

 

.686583 

M.S. Pankajakshan Plair, S/a. SukumaranNar 
Worng as GDSMD/MC Kunimanarn P.O 
Residina  at Mecheni House. Ayrnanam P.O., 
Kottayam: 

AJ. 3ay, S/a. )oseph, 
Working as GDS MD, ThiruvP&1V.P. 0 r 

Residing at Andarnpil House. ThruvampadY 
lezhoar 686 612 

N.M. 3OSeD, S/a. Mlehae, 
Wokinq as GDS MD, Mernuri, Residing at 
Njarakkattil House, Memur P.O., Kottavarn.: 686 61 

K. Vidasagar, 5/0. C.K. Kelappan, 
Wg as GDS MD, Muthamb&arn, Residing at 

Kar 	Houses  ThlruyanIOOr, 

Kotayarn'. 686 037 

JsaLumary, D/o Narayana Pllai, 
as GDS 5PM, Chempu.P.01 Residing at 

K aarn, thempu P.O., Vaikom. 

C. ipisrr 	Sb. Cheiapian aWar, 
as GDS Staffip Vendor, 5haranaganaffl, 

2dr1 at unnathu House, Kanam P.O., Kottayam 

P.r i-amak& D/o. f$arayanafl Nair, 
W dg as GDS Mait Packer, Mofflpp&{y, Residing at 

biy House, Mànippally P.O., Kattayam. 

?Z. Sornasundaram, S/a. Bhaskaraflr 
WorkIng as GDSMDIMC, Anjoothrnaflg&am,. 

frjathriaflg&am P.O., Kottavam,. 

M.G. Chandrashasan, S/a. Gopaaln, 
Working as GDS MaU Caffler, Kuinj1, Residing at 
Mittiyan iku nne House, I(ai mkan na m, 
tiiappara 686 586 

3aychandran, S/a. Kumaran 
Workingas GDS MD, Uflanad.PO., Athinad, 

sdingat Kandathrnkara I+OiJSe, UUanad, 
Athind P.O.. 

(8y 	Mr. P.C. Sebastian) 
VS. 

1. 

	

	enar Supdt. at Post Offices, 
K tca yann Division, Kottayrn 686 101. 

Z.The Post Master Genera', 
Ctr Region, Kochi 686 018 

• 3. The Din?ctr Generai of Posts, 
Dak Bhvan, New Delhi. 

Applians. 



it 

4. Union of 1nda, nprsented by 
SecretNy to Government of Itd ?  
Ministry of CorimunIcations, 
Department of Posts, New DeIhL 	 Respondents. 

(By Advacte 4r. Stthnash Syriac, ACGC) 

t8. OA. No. 406/2008 
P.P. Padhakñshnan, S/a. Prahhakaran PUa, 
Gramn Oak SeVal Mail Packer, K& massery Post 
Otfca, £rnakuarn Divskrn, Emakulam 683 104 1  

Reskng at Puthatath Marayil House, Feny Road, 
Kaamasery. 

Sha M. 3oseoh, Sramm Oak Sevak Stamp Vendor, 
VyWla Post Office, Ernakutam Dvson, Ernatam 
683 019 Resing at Puthyadath House, Panangad P.O., 
Kochi: 682 5.06 

George K Varghese, S/a. K.V. Varkey, C-ramth Oak 
Sevak Mail Packer, Matsyapu PO., Ernakutam Dvsion, 
Kachi -. 682 029, ReskHng at KunamkuzhaWkai House, 
Pannttupr&nbil, i1mpanam, Emakuam : 682 309 

ThdWa,K.R, W/. B. Muraeedhara, Gramm Oak 
Sevak Branch Post Master, VadcodePO, Ernakuam 
Divison Thrikkaara 682 0211 ,, Resding at Kailnga 
House, amassery P.O, Etnkuam. 683 W4, 

Ussy .P.P • 	Thrns P.V: 	nOak 
Sevak Branch Post Master, Vadayampady-. B..O., EraakUam 
Ovsior. Puthencru!: 682 305 

S. 	K.K. GI1 Kumar, S/a. Kuppuswam'1, Gramn Oak 
Sevak Mail De1verer, Kothad, Ernak1am Dvsofl, 
Chftthor, Kohi - 682 027, Residmg at Laxmt Ntvas, 
Hanu man Kovil Road, Koch 1 27 

7. 	Lakshm DevL P, W/o. K.C. Ravndrafl, Gramn Oak 
Sevak Br'nch Post Master, Eroor South P.O, Ernakutam 
DMson, Eroor: 682 306, Resking at Puhcka House, 
Efoor South PO., Er r: 682 006 

S. 	Eiizabeth Koshy, W/o. P.V. Edhcise, Gramin Oak 
Sevak Branch Post Master, Ragr% Post Office, Ernakulam 
DIvision, Kalamassery - 683 104, Residing at Venmony 

VIlla,, K.D.P.P.O (KD Pot), Kaamass'/ - 683 109 

P. 3ataja, W/o. 0. CandraSekharan, Grarnn Oak Sevak 
Branch Post Master, Edappaily Uorth, Ecnak&am 
Division, Edappally 4orth :682 034. 

Sass K.N, S/a. larayanafl, Gramin Oak sevak Mail 
DJivere, Radakavu 80, UdayamPerOo( Pt Office, 
E -dakuam Divisian, Ernakuam 682 307, ResIding at 
KizhakkeveYil House, Uda 	eroor, Ernakutam . 682 307 
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Thomas.E.V, S/o. Varghese E.A, Gramin Sevak Branch 
Post Master, Pzha(a Branch Office, Entakurn DvLson, 

Chitior - 682 027, Residing at Edathill House, Pzha P.O., 

Choor, Ernautam: 682 027. 

R.S. Vasa, W/o. P.N. Sdharthan, Gramin Oak 
Sevak 5PM, Azheeka, Ernakulam Dhisofl, 
Vypeen : 682 510, Resdng at Paruthieth House, 

F. U. Rdhakrishnafl P.P. Sheela M. )oseph George 
K Varhese Thdra K.R. Lissy P.P, K.K. Ghi Kumar 
LkshmL Devi P. Elizabeth Koshy P. )ataja Sasi 
K.N. Thomas E. Vthuvype, Ernakulam : 682 508 

Rajendran.V, S,o. S. Vankadacfflam, Grarnrn Oak 
Sevak Mail Deliverer, Rajagri Post OfficeErnakarn 
Ovsion, K&amassery : 683 104, Resdng at Sopanam, 

Rajagii P.O., K&amasSery: 683 104 

Chandran.K.K, Sb. Krisrnan, Grarnn Oak Sevak 
Mail Delit'er U, KanjramattTh.P.O., Ernakuan 
Dvision, Ernakuam District : 682 315, Residing at 
Kailamparambil House, Kanj arnam P.O. 682 315 

15, Thilakan.KS, Sb. Skharan jae), Gramtn Oak Sevak 
Branch Postmaster, Nedumgad.B.O., Ernakiam Divsofl, 
Nayarambaam : 682 509, Resdng at Kattoor, Edavankad 

P.O.., Ernakuam: 682 502. 

Saseendran.K.K, S/o. Raman Kunju Kutty, Gramin Oak 

Sevak Mail Deliverer, Kaninadu.P..O., Ernakuam Dvson, 
Vadavucode P.O. :682 310, Resdng at KandothumoOayil, 
Kanilnadu P.O., VaJavucode, Ernakuam 682 010 

Syed Suaiman.K.S, Sb. Syed Ismai, Gramn Daak 
Sevak Mail Deliverer, Kumbatang South P.O.,Ernakuam 

K.A. lossy, S/a. K.F. Anthappan, Grarnin Oak Sevak 
Branch PostMaster, Cheilaam P.O., Kannarnaily, 
Ernakuam Ovsion, Cochin - 682 008, Rpsiding at 
Kursnkat House, KandakkadavU, Andil<kadavU P.O., 
Kannarnaily, Cochrn - 682 008 

Murugesh Babu.V.K, Sb. V.A. KUflJâfl f  Grarnn Oak 
Sevak Kannamaty, Ernaam Dvson, Cochn : 682 008, 
Residing at Vahakuttathil House, Kannarray P.O., 
Cochn : 682 008. 

Da3sy K.A, W/o. Sebastian K.A., Grarnn Oak Sevak 
Branch Post Master, Puthuvype Ochanthuruth, Ernatam 
Ovsion, Cochin - 682 508, Residing at Kappithamparambil, 
Puthuvype P.O., Kochi. 	 . 	Applicants.  

(By Advocate P4s. Rekha Vasudevan) 
VS, 

1. 	Urnon of India, renser%ted by the 
Secntary to Government of India, 
Ministry of Communications, New Oethi. 
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The Chief Post Master Generai, 
Kerala arc1, ThIru'ananthapurarn. 

The Senk,r Superintendent of Post Offices, 
Ernakukm Division, Ernakutam. 

(By Advocate Mr. TPM Ibrahrn Khan SCGSC) 

19.O.A. NO. 407/2008 

Respondents. 

T.A. Prasad, Sb.  late Kunjan Achuthan, 
Working as Grarnin Dak Sevak Mail C'ethterer, 
Paagada 80, Pampady SO, Kanjirappifly Sub Division, 
Changanassery Division, Residing at Thakidlyil House, 
Pangada P0, Parnpady, Kottayam. 

2. 	K.R. Soman Nar, 5/0, tate Raghavan Naw, 
Working as Grarnin Oak Sevak Mail Packer, 
Kunnamvechoochira, Mundakkayam Sub 
Changanassery Division, Residing at KzhakkepparambU 
House, Kunnarnvechoochira, Kottayarn. 

3. 	H. Asharaf, S/o. late Hameed Rawther, 
Working as Grarnin Oak Sevak Mail Dettierer, 
Pailikkachira Kavala SO, Changanassery Division 
residing at Mangalawkunnit House, 
?ayippad, Patlickachira P0, Kottayam 

(By 	SrLO.V.Radhakrishnan, 	Sentor Advocate 
Srnt. KRadtiamam Amna, SrLAntt.ny Mukkath 
Sri. K. Ramacimndran) 

VS. 

Su perintendent of Post Offices, 
Changanassery Division, Changanas.sery-686 101. 

Postinaster General, 
Central Region,, Kochi, 

Chief Postmaster General, 
•Kerata Orde, Thiruvanthapwa. 

DIrector General of Posts, 
Oak Bhavan, New DihL 

Applicants 

with Advocates 
Sri.K.Vioy and 

S. 	Union of India 
represented by its Secretary, 
Ministry of communications 
New Delhi. 

(By Advocate SrLSunil Jose, ACGSC) 

Rpondnts 
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Q_QA. No. 408 of 200. 

3. Sarnue Ku' :  SiO. Late, P. 30fl 	.. 	. 

Gramfl Dak Seaks, Malt Detivef&, 
Manflady, Pathanamthitta Dtvts0fl 

Pathanamthitt1 Residing ThachakutWkIA 
annady, Adoor, Pathanamthttai pn-69i 530; M  

P. Y'ar thikeyan Pita, S/a. M. Pr otharnafl Pma I  

Gtamn Dak Sevaks, Mait Can'ier, ChukUatn,  

Pathanamithittz DMsion, Patharaitt 
Residing at Abhitash Bhavan, Anchal, • 	•.. 

Pathanapuram Pln'691 ,306. . 	. 	 . . - 
	Appikants  

(By Advocate .Mr. M.R. l4ariraj) 

Vs.. 

I The Supnntfldent of Post Offices 
PathanamthX DMSOfl1 	 anamthitta  

2. The Chief Post Master Gnera, 
Keraa Cinte, TrivandrUm33. 

Union of India, represented by Secretary to 
Government of Indla Ministry  Of ConUflUnCtr. 

New Dethi. 	 . 

(By Advocate Mrs.: Aysha Youseff) 

4iO/2c0g 

Respondents. 

I. K.K.Raiafl Ktty, S/o.T.O.KUfl11t, Gramn Det< 
• 	Sevaks, Ayravafl Branch office, PaUnaflthiX 

Division, Pathanamthtta, . Residing at 
Kunplonumelathil, Ayravafl P,O., Pathanamthitt. 

p%n-689691. . 

2. K.K.Sa,S/0.Kr}sh ,  
Gramfl 	Dak 	Sevaks, 	Mafl 

NaranammoOzhy, 	Pathaflamthtta 	Division, 

Pathanarnthitta, Residing at KOOPkal HoUs', 
Adichipuha PO., R. Perunad, pin-69711 

3. t4. Balakrlshflafl, S/a. Narayanafl, 
Gramifi Dak Sevaks, KaravoOr, 
Pathana mthitta Division, Pathanarnthtta: 
Residing at Mangaithu Veedu Karavoor P.O., 

• . 	onthicr PIn689&96 . 

.. K. Viayan;S/O. Kochika, GraminDak Sevaks KunniC0d 

Path 	DivisiO Patha 	Redi at PazhamthoWl 

Vead Kunnicode P.O., ViakdY Vage, Pi'.69I508. 

11 1 



S. Thankamma A.T., 016. V.M. Thankappan, 
Gran'in Dk Sevaks, Pathanamdiitta Cv1L0n, 
Pathanamthit±a, Rsding at Parakkat Oika1 House, 
Nedumkmam P.O., NedurnkunnaT, 
Kanikha Pn-686542. 

K. Ramcandra Pillal, S/a. G. Karunakaran PiIIai, 
Gramn 0k Sevaks, Thathcadu, 
Pathara mthtta Divsian, Pathanamthtta, 
Residirig at Devi Dersan Thevathotarn, 
Thadkadu P.O., Anchal, Pin-69 1306. 

R. avndra Bhakthan, S/s. Ramacandra Bhakthan, 

Grarnin Oak Sevaks, Kattur, pathanamth -Itta Divsiar 

Pathanamthftta, Resdng at Chakkattu House, 
Cherkote PO Pn-68650. 

S. Rajan Pa3r, s/s. K.P. Krshnan Nar, 

Grami C'ak Sevaks Manampuzha 
Pathanamthtta DMsion, Pathanamthitta, 
Rid%g at Mud vartcka, Kadampanda South, 
Adoo, P-69I553. 

9. Sathes Ku mar, S/s. C.T. Kesavan, 
Gratni Oak Sevaks, Kozhencherry Coltege PM, 
pat'llavkarndifta Dhr3son, Pathanamthtta, 

Residç;t Chandayd Ilosue, 
Kozhiery East P.O., Pln689641. 

10.P.R. Sasi, S/s. P.K.7zaghavan,, Grarnn Oak Sevaks., Mampara, 

PathanmUtt Divsion,: .Pathanamthtta, Residing at Edamuryil 
'yakpuzha, Makkuzhi P.O., Pin68%64. 

K.C. [.aachandran Nair, S/s. Chandrasekharafl Nar, 
Gmi' Oak Sevaks, Eappupara, Pathatarnthittt DiJSOfl, 

Path 	di;tt. 

Aj Ku mar V.A., S/s. Achuthan Pai, 
Gram Oak Sevaks, Eanthoor, PathanamthitiB Division, 
Pathanamthtta, residing at Thekkethi, 
En.hQor, Pin-68643. 

K. jwab, S/s. PA. Hameed Sahib, Gramin Oak Sevaks, Uthirnoodu ,  

Pathanamthiita Division, Pathanamthitta, Residing at Thadathi House, 
Ranry P.O., Pin-636672. 

Sujta K., 0/s. Krishnan Kutty, Gramrn Oak 
Sevaks, Edamuakat, Pathanamthitta Division, 
Patanarnthtta, Rdin at Ethvtia veedu, 
Pta:hei P.O, Pn-691331, 	 . 	AppiCafl. 

(By Advccate Mr. M.R. Hariraj) 

Vs. 

The Superintendent at Post Offices, 
P tha!namthitta Division, Pathanamthitta. 

The Ciief Post Master General, Keraa Circle, Thvandrum-33. 
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3. 	Union of India, represend by Secrethry to 
Government of India, Ministry of Goramunicatlon, 
New Delhi. 	 ... .• 

	 Respondents  

(By Advocate Mr. P.A. Azz, ACGSC) 

22. O.A. 412/2008 

1. 	P.C. Anilkurnar, S/a. K.P. Chandrasekharan Nair, 
Gramin Oak Sevak Mail Man, SRO, RMS TV Oivsion, 
kottayam, Reskling at Kizhakeppazhoor, N.S.H. Mount 
PM., Kotayam: 582 006 

2. 	S. Satin, S/a. P.N. Sabu. Gs-amin Oak SevakMah Man, 
SRO, RMS, IV DMsion, Kottayam, Residing at 
Kattamparambil House, VUCO P.O., 
Parnpady 686.575 	 .... 	Applicants. 

(By Advocate Mr. M.R. Hanraj) 

Vs. 

Senior Supdt. of Railway Mail Servce, 
TV Division, Trivandrurn - I 

The Chief Post Master General, 
Kerala Circle, Trivandnim 

Union of India, represented by Secntary to 
Government of India, Ministry of Communications, 
New Delhi. 	 ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bhaskaran,S/o. lateAryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad, Residing at PaUikunnumme House, 
P.O.Puthupad,ia Thamarasserry, Cailcut 

2 	Rajamma Raghavan, 1)/a. SrLRaglavan 1  
Working as Gramtn Oak Sevak Branch Postmaster, 
Puthur P.O. Kotiivaliy-673 572... 
Residing at 'Karapattapoyil House,. 
Omasserry Post, Kotuvafly, Calicut-673 572. 

3. 	VInad 3ustin.M.K. 1  S/a. late Benchamin M.K. 
Working as Grarnin Oak Sevak Letter Box Peon 
Calcut 1-IPO, Residing at Marakkattu POyiI House, 
Veilimadukunnu P.O., Cailcut -673 012. 

1 .  
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4. P.Arunkumar, Sb. iate Raghavan Nair, 
Working as Gramin Dak Sevak Mail Delivrer,  
Koathara P.O., cailcut, Resdffig at Parnatt 'House 
(GokWam) P.O. Koatha. ailcut-673 655. 

S. 	C. M.issac, Sb.  sate Mathew, 
Wokhg as Gramin Oak Sevak Mail Crier, 
Nenmenkunnu Calicut, ResHing at Cheerakathottathil 
Nambkoy, theeral ('a)673 595, Kozhikode. 

ManoharanXV. 1f  S/o. late CatmnI, 
Working as Grmn Oak Sevak Mail Packr, 
Arakinar. Residing at Thodukapadorn, Arakmar P.O., 
Cahcut-673 06. 

Vswanathan P.T., Sfo. iate ,  Rmankiitty, 
Working as Gramin Oak Sevak Branch Postmaster 
Thachampoyil, Residing at Puthentheru'il House, 
Thachampayil 	ThamarasSy (Via), 
C&cut-673 573. 	 Applicants 

(By 	Srt.O.Vadhakñthnan, 	Senior Advocate with 	Advocates 
SmtKRadhamani Amma, SrAntny Mtakkath, Sri KV3oy and 
Sri. K. Ramachandran) 

Selor Superintendent of Post Offices, 
Cailcut Dislon, Calicub673 003. 

Postmaster General 
Northern Region, Calcut. 

Chief Postmaster General, 
Ka!a Cird, Thiruvanthapuram, 

Director General of Posts, 
Oak Bhavan, New DeIhL 

S. 	Union of intha 
Representi by its Secretrv, 
Ministry of Communications 
New Delhi. 	 Rpondents 

(By Advocate Smt. K.Glrija, ACGSC) 

24. O.A. NO. 422/2008 
1. 	X.P.Ravindran, Sb. Sri. Parancodan. 

Working as Giamin Oak Sevak Mail Cartier, 
Naduvattom and acting Postman, Chatisseri - 679 536 
Residing at Kzhakepurakkai House, 
liru vagapara P0. 

2 	K.Ukrishnan, Sb. late K.Kail, 
Working as Gramin Oak Sevak Mail Deliverer, 
Gs Sadan, Perur, Ottapaiam-679 302 
Residing at Van iyarnparambil House, 
P.O.Perur, Ottapalam. 

-14 



M.Narayanan, S/o. tate Rarnan 4air, 
Grarniq Oak Sevak Mail CeivePs 
Perngode, presentiy work1n as atin Groi4p D. 

Ththaia679 534 
Residrng at i1anaath House, P.Oiavukkod, 
Via Chaiisserr Palakkad District-679 536 

M.Pariyani, Sb. Kunchan, 
Ganun Oak Scivak Mali Deem -U, 
KatThirapuzha presently workIng as acng Postman, 

Mannarkkad-576 552. Resding at Murldakufl.th House, 

Kanmrapuzha P.O.-67 51, 

K.C.Chathu, Sb. tate Thoompan 
Grarnin Oak Sevak Mail Deverer, 
?resentiy working as acting Postman, Sr€krishnapurarn, 
Residing at Kanattuthad), P.0.SkrsP 79 .13. 

M.V.Chandrasek)arafl Sb. late Krlsrna Variar.M.V. 
Working as Gramtn Oak Sevak Mail Detiverer, 
Karkltamkunnu$78 J05. 
Re dIng at Melevarlvam r  Karlkltarnkupnu PO. 

K.C.Thankappan, Sjo. late 
Grarnin Oak Sevak Mail PaLker, 
Kanniampuracfl-679 104. presently working as 
Acting (Sroup- 0, Ottpalam HO, 

esiding at Kuzhikathl House, 
KinnlyampUram P.O.. Ottap&am-67 104. 	 ApplicantS 

(By 	Sr.C.V.Radhakrishnafl, 	Senior 	Advocate 	with 	Advocates 

Snt. Kdhari Amma, SrAntin y Mukkath, Sri. K.Vioy and 
SrLK.ciamaChandran) 

VS. 

1. 

 

Superintendent of Post OffIces, 
Ottappalam Division, 0-Mapalam-679 101.. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, ThinvthaPrflL 

C4rectDr General o Posts, 
Oak Bhavan, Ne Delhi 

Union of India 
Represented by its Secretary, 
Ministry of Communicatofls 
New Delhi Respondents 

(By Advocate Sim, t. Mini R Menon, ACGSC) 
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_?. O.A. NO. 436/2008 

Srnt L2v Thomas, Dfo. Easo Th omas 
GDSSV, 	 H.O., 

	

at 	 kara Thary4. Kappn Mkku, 
Kesh:ptrarn P.O. 

Sn. K. V;avan. S1. S. Kuttappan, 
GDSMD, VeWyar P.O., Residing at Sreekanth, 
Vettyar P.O. 

Sn. K. Gopa rshnan, S/a. Kuncha,. 
GS MD, Choosthnavu, uesidipg at KC117014, 1, Chuigrli, 

Sri. P. Gopalakrishnan, S/a. Parameswaran, 
GDSMD, Pela, residing at Manappallil Vadakketht, 
Pia, Thattararnbaiam P.O. 

Smt. P.S. Sreekurnars, 0/a, Svama PiHa, 
GDSSV, M'ekkra H..O., R iding at EayakndathU 
Thkkthfl, Kanthvoor :  Tha1Vb1m P.O. 

Smt. Sudharma G., D/o. Gpa:an 
GDSMP, Kareelakulangara, Residing at Chakkumn 

Ramapuram, Kerskad. 

Sri. S. Chandran PHai, S/a. Sukumara Pfr, 
Muthukufam South, residinij at M&appiratht. 
Kizhakkethil, Muthukua m South. 	 .... 	Appiicants. 

(By Advocate Mr. M.R. Hariraj) 
Vs. 

The Stmer tendent of Post Offices. 
Mavefikara Division, Maeika, 

The Chief Past Master Generai, Kerala Cine, 
Triiandru m-33. 

Unon of India, represend by Secretary to 
Government of India, Ministr' of omut.tion, 

	

W Dii. 	 ...;Respondeints. 

(By Athacata t4r. S. AbhHash, ACGSC 

2, OA.No.437/2008 

I. P.K. Ramachadran, S/a. Kochukuru Katan, GOSt4D, 
Muthoor Residing at Puthnchicayi, Pakara, 
Thiruiaila. 

2. S. Vitayan. S/a. Sankaran, GOSMO, Pandanad, eskWQ at KaniatM 
House, Vanrciazhy, Pandanad P.O., Chenganm.. 
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M.T. layakurnar, S/o. Late. V.K. Thankappan Piliai GDSMD 

KuV.ur, Residing at ChettymadathU, Manjadi P.O,, Thrui. 

V.1 Vijayafl, Sb. Ktishnan janardhanan GDSMD, Karikuzhy B.O. 

Resdng at Vajjjka.jjdaLhi1, K&IkUZhV PO ThataV AtpPUZh. 

S. K.V. Rajan. S/o. K.P. Vasu Panicke, 
GOSMO, M&akkara, residing at KuruMPOW,  

Vanmazhy. Pondanad P.O. Che.nganflur. 	- -. 

(By Advocate r. M.R. Hariraj) 

The Superintendent of Post Offices, 
va Dvison, Thtuvatta. 

The Chief Post Master General, 
Kerala Crd, Thvandtum-33 

Un on of India, represented by Srery to 
Government of ind%a, Mnstry of corn UniCtOn 

New Delhi. 	
... 	Respondents. 

(By Advocate Mr. T.P.M. Ibrahirn Khan) 

21, O.A. NO 463/200$ 

X.G. Subcarnanyafl, 
Sb. the iate Gop&an Chetty, 
Working as Gramin Dak Sevak Mail Deliverer, 
Nenrneikkuflflu 30, CaUcut Division, 
&esiding at Kal<kaVaYal HOSC, 

Nrnekkl.mfl 
Via. Cheera, Pin 473 595. 	

Applicant 

{By 	Sri.O.V.RadhakrSt'flafl, 	Senior 	AdvoCate 	with 	Advocates 

Srnt. K,.Radhamarli Amma, SntnV Muld<th, Sri. KVJoy and 

Sri. K. Rarn&handrar) 
Vs. 

i. 	Senior Superintendent ot Post Offices, 
- 	Caticut. DVi5iOfl, C cut-673 $)3. 

• 2. 	Postmaster General, 
Horthern Region, Cahcut, 

Chief Postmastar General, 
Ker&a Circ!e, Thiru nanthaturm. 

Dinactor General of Posts, 
Dak Bhavan, New De. 

S. 	Union of India 
Represented by its Secrety. 
Ministry of communications 
ievi Delhi. 



(By Advocate Sr.T.P.M.Ibrahirn Khan, SCGSC) 

28. O.A. W. 524/2008 

R. Udayan, 
GDSMD, 
Chitttumffl&u P.O. 
Thru anznthapuram 

S. Reghunathan Natr, 
GDS MD, 
Ayroorpara P0, 
Pothncode, 
Thiruvananthapurarn 

(By Advocate Mr.Vshnu S. ChempazhanthyU) 

Vs. 
The Senior Supertotendent of Post Offices, 
Thiruvananthapurarn I$orth Ciskn, 
Thiruvananthapuram 1. 

Urnon of India, represented by thE 
Ghef Post Master General, 
O/o the 	Kerala Cirde, 
Thtruvananthapuram - 695 033.. 

(By Advocate Mrs. Mini R. Menon) 

29. O.A. 	25/2008 

S. Gopatakrishna Naik, 
GDS 5PM, 
dnad B.O., 

Kumbe MDG - 671321, 
Kasaragode. 

K. Vasu, 
GDS MD, 
Ramdasnagar B.O., 
Kudk SO - 671 124, 
Kasaragode. 

S. Shankaranarayana, 
GDSBPM, 
Shribagiiu BO, Kudlu - 671 124, 
Kasaragode, 

N.P. Shivarama Shetty, 
GDSMD, 
Kurnba MOG 671 321, 
Karagode, 

Applicants. 

Respondents. 



B. Shridhara, 
GDS, 
Peia S.O. - 671 552, 
Kaaragode. 

P. Koosappa Gowda 
GDsMc, Kakkebettu BO 
Muera SO - 671 543, 
Kasagode.  

(By Advocate Vishnu S. cempazhathiyi) 

Vs. 

The SuperinteMent ot Post Offices, 
Kasaaragcda Postai EIison, 
Kasaraode. 

Union ot india represented by the 
Chief Post Master General, 
0/a the C.P.M,G., Kerala Grtie, 
Thiruvananthapurarn 695 0•33 

(By Ad ca Mr. TPM Ibrahim Khan, SCGSC) 

30. O.A No. 560/2008 
V.K. Mohanan, S/a. Kunji Ayyappan, 
GDSMO, Karumathara, Irinjalakuda Division, 
Residing at Varlyath Pararnhi House, 
Puther.chra P.O., Pin-680 682, Tnissur.. 

Radhka K. W/o. Ramachandran, 
Madavana, Reidig at KoonezhatQ House, 
Methala P.O., Kounoaur, PmbS0 669. 

T.G. Radhakhshanan, S/a. Goran, 
LB Pefln, ResidintThekkedath House.. 
Annamanada P.O., Trissur. 

C.M. Subrarnaman, S/a. Madhavan C.K., 
Perinjuarç. Residing at Chennara Hodse, 
Padiyaor P.O., Prn-680 695, Thssur. 

S. 	Shaumugnan K.C.. S/a. cherunoran, 
K&pamangalam Beach, Resd. at 
Kalathedath House, Peanjanarn 
Tnissur: 680 686 

(By AdvocatE r. I1.R. Hariraj) 

Vs. 

RespondeflS. 

Appilcants. 

Union of India, reprentEd by Secretary to cveriiment, partmentof 
Ministxy of CommunicatIon, New Delhi. 
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The SUpQ.nntendentof Post Offices, 
Injda Dvison, Irnjakud. 

The Clife, Post Master General, 
Kera Cide, Thru nanthapu 

(By Advocate Mr. TPM Xb -ahtm Khan, SCGSC) 

31.0.A. No. 118/2008 

K.J. Kuriakose, GDS Mailman, 
Sub Recud Office, Rilway Mail Ssrvce, 
Kottayam. 

(By Advocate Mr. Siby). Monippally) 

Union of india rep. by 
Che1 Postmaster Genera', 
Keraa, Trivandrum 

The Superintendent, Railway Mail Serve, 
Tdvaidrun Dvson Tradrtm 

(By Advocate Mr.Randra Prasad A.D., ACGSC) 

2. O . A. No. 573/20 

P.V. Mohanan 
S/o. lal,a Neekandan, 
GDS MC, Keehilan, P rumbavoor SO,. 
Resithng at Venchathkudy House, 
Keezhiilr PM, Perurrthvoor, PIN :683 541. 

(3y 	SrLO.V. Ra&takrishnan, 	Senior 	Advocate 

S (flt KRadhTatu Atuma, SAnt'oy 	Mukkath, 

Sri. K. Ranachanciran) 
VS. 

1. 	Senior supercnndent ot Post Oftces, 
Aluva Dison, Aluva 

postmaster Gen&ai, 
Centi& Reiun, KochL 

Chiet' Pc,;tmasr Gnera, 
Keraa Circle, Thin va anthapuran 

Director General of Post, 
DakBhavau, New Dethi 

Union of India 
Reprsend by its Secitary, 
Ministry of communications 

Nw Delhi. 

Applicdflt 

v4k. Mvocatec 
Sil.K..Vioy 	and 

Re S pan den 1 

Resndnt± 

AppHcant. 

Rpcn dei 



(By Advocate Sri. TPM Ibrahim 3thar, SCGSC) 

33.0.A. No. 41/2008 

T. Sreenivasan 1  
Sb. SrL K. chandra 'ta;r, 
Gramin Dak Sevak rall nan, 
Sub Rcon Office, RMS, CT Dvion, HRO CkuL 
Present'y officaUng as Group 0, RMS.. 'CT, Dvison, 
Residing at Sreepadmam, Th-afteril Hocse, 
Pantheerankavu Post, f&icut49 	 picànt 

(By 	Sr.OV.Radhakrishnan. 	Seikr Mvocae 	with 	Advocates 
Smt,K,Radhat -t-tani Anirna, SrLAntny 	Mukkth, 	Sri.KV3oy and 
SrLK. Ramachandran) 

vS' 

'Superintendent, 
R.MS, 1CT Division, Kothikode, 

Postrnastr Gener&, 
Northern Regton, Kozhkode, 

Chief Postmasr CneraL Kerala Crcie. 
Thiru vatapurm. 

Dincti,r General of Posts, 
Oak Bhavan, New De!hi. 

lkicn of india. reresented by iit3 Secretrv, 
Mnistfy 01 Goinni icaUon. New Delhi. 

(By Advocate Sri. TPM Ibrahim Khan, SCGSC) 

34. O.A No. 583/2008 

1. 	K.H. Mra S&hib: 
• 	GDS MP, 

Vadasserykara P.O., 
Pathanarnthitta Distict. 

2.. K). Somasektaran Nair, 
• 	GOS MP, 

Madamom P.O., 
PaUnamthitta Dithct. 

3. 	T.T. Thomas. 
GDS tIP, 

• 	• Manyär, Vadasserykara, 	. 
Pathaaamthiaa Dbtrict. 	 •• . ••.. 

Respondents 



4. 	M. Kcthuramafl, 
GDS MP, 
Pazhakuam 1  
patilanamth'im Dstcct. 	 AppcantS. 

(By Athocate Vshnt S. Chempazhanthy 
vti 

The Superntrdeflt of Post Offlces, 
Pathirr4thtt 	Posta' Don, 
Pathnrrth 

Umon of India,, represerted by the 

che1 Post 	asr Gener 
O/o the C.P.M.G., Ker&a Ord, 

ThrararthpUram 	695 033. RPOd 

(By Advoca Mt. TP4 !brahm Kh 	CGSC) 

35. 	O,A. No, 6181 2008 

K. Rajs€kharn Nair, 

ThnivananthaPUram GPO, 
uvnn thpur&L 

K. Ramac&dran Nai r, 
Casu& 	bour€ 
ThruantPtJrm GPO 

(y 	dvoc 	Vhrw S. Chpa2hY) 

S. 

The Sefflor Post Mastr. 
. 

Thjrutanthaprm GPO 
ThruvananthaPUrm 	1. 

2. 	The Senior Super 	dent Olt Post Offces. 

TvthapUr4m 	oth Dvso 

Thfruvan3flthaPUram 	1. 

Union of India, represntd by 
chief Post Master Gn& 
Kraa Cirde, Thvandrurn-33. 	... Repondt3. 

(By Advocate Mr. TPM ibrhim Khan, SCGSC) 

36, 	O.A. No. 485/20 

1. 	K.K. Ayyappw. S/o. (urnthifl, 
V4o E'kmg ak Gcrnfl Dak S'k M 	Dee 
Vayanchraogra P.O., 	 t 

,ijjuvettatnparambi '~ 
house, V 	antho P.0'. 	- 
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K.R. Sasikumaran, S/a. Rambnadran. 
Worktig as Gramin Dak Sek Mail Detverer, 
Pezhakappaly, Residing at Kaniankotth House, 
P&kappaUy P.O., Muvattupuzb 686 674 

N.P. Varghe, S/a. PhHpase, Working as 
Granthi Dak Sevak Mail Dell'erer, Pekapp&1y, 
Reding at Nariyalil House, hlaanari P.O., 
Muvattpuha. 

(By Mvocate Mr. P.C. Sebastian) 
V., 

The Senor Supdt. of Post tce; 
Aua Dsan; Auva 683 101 

The Postrnasr GeneraL 
entr& Regkn, Kochi - 682 018 

The Dircnr Generai of Pos. 
Dak Bhaan, New Deihi 

The Ufflon of thda. Represented by the 
Secretary to Go i(lent or India, 
Mn stri of Corn mu nicatons, Department,  
of Posts, New De'hi 

(y Advocate Mr. 7PM thrahm Khan, SCGSC) 

Applicants. 

Respondents 

37; OA, N, 593/2008 

I 	M. Ashokan, S/a. K. Narayanan, 
GOS MDJMC, Mayipad Pcst, 
Kasargod Distñrt 

2. 	K.M. )ose. S/a. M.M. M8thCW r  
GDS MC, Paramba, Kasargod District 

(By Advocate Mr. P.K. RavShanker) 

VS. 
I. 	Union of India, rpseñted by its 

Secretary, Department of Posts, 
few. Dihi. 

Chief Postmaster General, 
Office of.  the CPMG, Keral Circle, 
Thiruvananthapuram 695 033 

Postmastar GeneraL 
Northern Cirde, Kozhikode. 

The Superintendent of Post Offi , 
Kasargod Division, .Kasargod 

(By Advocata Mr. 7PM Ibrahirn Khan, SCGSC) 

". 	Applicants. 

Respondents. 

- 	 - 
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ORDER 
1ONBLE DR K B s RAJA 7  JUDICIAL MFMilR 

Befor . pungng into the facts of me case in each OA it would be 

appropriate, at the very outset, to focus upon the spnai ssue involved n 

these GAs. 

2. 	In the Postal Department, there are various Group C) Posts. Earher, 

there existed the Indian Posts and 1 eiegraphs (Ciass V posts) 

Recruitment Rules, 1970, which have, by me Dep rnent of Posts (Group 

1Y Posts) Recruitment Rules. 200 de nottic-ation dated 23 January 

2CO2), been superseded. The said 2002 Recruitmen.' Rules pMde tor 

the methods to till up vanous Group D posts. The schedule annexed to 

the Rules is in two parts viz., 

Part l: Posts of Circle and Admmistrative oftices; and 

Part il: Posts of Suborrilnate Ofces. 

3 	We are not concerned with the former, 1e. part I, but only with the 

latter i.e.. Part II and here aatn, the relevant posts are as contained in 

sehal No.: I under that Part of the Schedule, i.e.. Peons, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-

men, I endant-cum-Khansama, ('eaner n 'J' Mvnr ce a n d 

Pump-men These beong o the Grra cntra 	 r 	Se Gro J Non- 

Gazetted posts carrying the pay scale '. V (PC) of Rs 2O-E-$6&0-6O- 

3200. The educational and other qualitcahons reured for direct 

recruits 	ts 	Middle School Standard Pass for a 	with 	desirable 

quahfications specified for some of the posts, such as Pttendant-cum- 
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Khansama, etc., Probation is for two year The method of Rcruitrnent 

thall be in the inai€ner peified below - 

"A tcst snali e held to deterilifle the woiking &igthiiity ot 

lie 	ic4ifr cldrn ~ the po't 	ciied igainst Si io fcr 

11 filling p m pots in case flne, c j'uie n1id 	Jrt iot 

founci o lull u be po 	by 4..ii. frt th 	inMi'J-fl  

shall c filled up by the wethd as ;pifhJ hei t  

()75% of the VdtàflUCS remamui.g vnrdiec atel 

recruitment from employeeS mentiO1bd it INo2 

lizll e fi1L d ty Gramii. iak  

Recnuting L,iviie a or it vfere 
) occur failing winch by (3 ralrin ac Se 9l' Z th 

neihuring Dwsion r  mITY S ecL'n-CUfl 

setuontr 

of the vacancies rimiiiin. unfilled after 

recrujtment of employees mentioned at S1.No2, 

such vacancies shall be tilled up by selection-cwfl-
seniority in the following order 

•) by casual labourers with temporaly status 

of the recruiting &vion or unit faiirng 

riuch, 

b) b tuli fltC casual labrers of the 

iecruiling divicion or wi fihng wiu cit. 

by till time 3saI 1iboirers 4 th 

neigh bourng division cr u1u athng W1IIChi- 

(J) by part time ' asiat Labs urei s of the 

• recruiting division or umt fiiihing whith, 

(iii)by direct recruitment. 

Explanation: 1. For Posa Division or Unit, the 

neighbouring Division. or Unit, as the ease may be, 

shall be the Railway Mail service sub Divisioa and 

vice vsa 
2. The :airefllefltiOThXt test shall be governed by the 

instructions issued by the Central Goverimieiit from 

time to tinle.' 

Reference to SI. No. 2 in the above provision means; the post. of 

Chowar /W ate hman / Saiw a iJ aveng&Gardert&M hJ Water-

mari' Bhisti/ Madoor/ llama!/ Ceaner/ Rest louse Attendant! 

Battery men! A.ah LaJ' iterwavt) / Mediamaa1 Woriurthi /By 
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Hand Peon Lascar. These posts aiso can'y the tame scle of pay i.e. Rs 2550 - 

The conpositio of Demu f, 	a Promotion Com.ni.ttee has hen as pn3sc bed 

in coliEtna No.13 of the said scheduie d the :ame is aa under:- 

r ) DiwioZ 	/GYO4p.PL 	 .• 

(i) siothr (iroup A or (oup B Postai&MSMesrhar 
officer as the station or in the region as  

(iü) A 	Group B Oi.ee from Te1e 	Member 
Deprne at the sthtion o n the Reion a 

The Coinoosition of DPC in ?TCs shllbe.as 
1O{IO%1S 	 . 

Priaip1 	 - Ciuirnian 

(jj)jnj.sfratjon (Jjjce' 55 

(iii) A Group B Oiiicr of Dep tnt fTeieom Mnther 
at the st,ioeiDistric.t as 

The D&parttnnt has,  iaued an oflice Memoranduni dated 16' M, 2001 in regard to 

.f,lljy,z up 	 Inv.,  tnd 	he method of Du'ed ecruitnint and acordrng 

to the same, approvni of theree.ning conmiittee was made a pr-reqwsite for tilling 

up such posts. The said Memorandwi reads as 

"OF.:F:ICE MkMORAM)U M 

.JL) 	natO9 	 i.e 	nis 

The unnce M.iner iie presmtn the. Eudet for 2(M)1 -2002 
has stathd that all req& of recraitmet will be sct4inied to ensure 
that fresh recmitment is 1iied to I per cent of tOtI civilian staff trength. 
As about 3 p f viy year. this will rethice the manpower 
by 2 per cent per anmim schievin: are&etion of 10 pècent in f'ie years as 
announced by the Prime Mmiter. 

1.2 the 	 kafomm s Comnisson had aiso considered the tasue 
and had recomm. ended that each Minishy!Depatment xnai formulate 
Annual Direct Recruitment Plans through the mechanism ot ScreenLng 
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2.1 	All MiniatriesflT)epartmeflts are accordingly requested to prepare 
Annual Direct Recruitment Plane cover the requremente of all eadree, 
ci4iether managed by that MinistrDpartlfleflt ItSeIt,OV ianaged by the 
Department of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undettaken in each Mm y/Department by a 
Screening Committee headed by the Secretay of that Min, istrv/Depmtment 
with the Financial Adviser as a Member a'.d IS (Admn) of the Deparhu ant 
as Member Secretaiy. The Committee would also have one senior 
epresentetive each of the Depaiiment of Personnel & Training and the 

Department of Expenditure. While the Mnuai Recrutment Plans for 
vacancies in Group B, C andD could he cleared by tIns Committee itself4  in 
the case of Group A serviees the Annual Reenutmetit Plan would be 
deered by a Committee headed by Cabmet Secretary with Secretaiy of the 
Department concerned, Seerety (DOPT) and Secretaxy (Expnditute ) as 

Members. 

While preparing the Annual Recruiting Plans, the concerned 

Screening Committees would ensure that ilirect recndtniu does not in 

any case exceed 1% of the total sanctioned strength of the Department. 
Since about 3% of staff retire every yew, this would instate into only l/3 
of the direct recruitment vacancies occ4min in each year being filled up. 

Accordingy, direct recruitment would be limited to l.13 of the direst 

recruitment vaeie arising in the  year ibject to a further ceding that this 
does not exceed 1% of the total sanctioned strength of the Dep1meut. 
While examining the vacancies to be filled up, the fimctional needs of the 

organisation would be critIcally ecam med so that there is t1eibility in 
filling up vacancies in various cadres depending upon their relative 
functional need. To amplify, in case an organisation needs certain posts to 
be filled up for safetyisecurityloperatioflal considerations a coxrespon&ng 

reduction in &ed recruitment in other cadres of the organization may be, 
done with a view to restricting the overall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vacancies proposed for tilling up hwild be within the 1% citIug. The 

remaining vacancies meant, for direct. recniitmnt wiuith are net cleared by 

the Screening Committees will not be filled up by prornotiion or otherwise 

and these oots will stand abolished. 

2.3 WhIle the Annual Recruitment Plan would have to be nreparad 
immediately for vacancies anticipated in 2001-02 the issue of tilling up of 
direct recruItment vacancies existing on the date of issue of these orders 
wirich are jess than one year old and for vlhich recruitment action has not 
yet been fii)alised. may also be critically reviewed by MinistryiDepartm outs 
and placed before the Screening Conunittees for act on as at para above. 

24 The vacancies finally cleared by the Screening Committees 
will be filled up duly applying the rules of reservation, 

hantftcapped, cnpasionine quokis thereon. Further., 

dminitralive Ministries iDepirtmenlJ' Units would 

L 
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obtarn before band a No Otnection Certthcae (mm the Swplus Cell of 
the D 	tuLeut of Prsotatel & Trthi tThrectur (3neral, elytploynleat 
and 	ining that aaitabie personnei ava not avaihthie tr4ppo1ntment 
ag,ahn-gt the posts meant for dict r 	itment and only thereafter place 
indents for Direct Recraitment. Recaiiting agencies would also not 
accept any mdentg which are not accompanied by a certiicate indicgtias 
t at the se ilas been *fead I tre coicemeo ceeii u . on thee 
and that autahle personnel are not ilanie wito the Snrphts 

The other mtes of recrtmeat 	dndn that of 1pr6moflanl'  
pretibed in the Rxilef uvzi1d, howtvt-
continue to he a4hercd to a er the Provisti-ays of the notified 
Reruiinent, Ruies/Ser4ce Ruie.. 

The provisions of this Ofke Meniorndum wouc. e apphcabk to 
all Central Govenment 	itrie exrtments Oanisation AnchIjUng 
Ministii of Railways, department of Posts, department of Te1ecom 
antonomous bodies wholly or parth rnced by the Government statutoEy 
eorporationi. bodies, civilians in Defence and nonic hath'.ed posts. in Para 
MIlitary Forces. 

All M inistry;Cepfm ants are requested to circulate the ordes to 
their artached and hormuate niiees aonomou.s bodies, etc under their 

mimstratii COMM- Secretaries of admiiiistrative 
Miiirtries/Departments may ecmire that action based on these orders is 
taken urtedIately : 

. In yiew of the fact that the remaining vaaaacies of Group IT), after recruitment from 

non test category of UroapD emp'oyees meithoned at Send No. 2 (of Part II of the 

Schedule), are tenable by (i1D5 and Can Labourersç at the pescnbed percentage 

of 75% and 25% respectivel , when the ponocath did not take op steps to fill up 

such vacancies, aimmber of 0.As were tlled betre the Tribn.cial Some of the OAa 

were tiled by the G.D.S., while some other by casual labouren.. These O,As were 

allowed and when the respondents had taken op the matter before the Honba High 

Couitthe Higi Court after due cseos upketd the decision of the Tribunal and 

thus, dismissed the writ petitions. The dabnls are given in the s acceding paragraphs. 
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7. 	OA No 977/2003, OA 237/2003 md OA 115/2004 were filed by casual 

labourei and the decision of the Thbunai, allowing the OAs ha d been upheid by the 

High Court in WP 361812006 and CWP 4956/2006 decided on 2X 16  March 2007. The 

Tribunai in OA 115/2004 also held that approcal of the Screening C miftee is not 

necessary in such cases. OA 345/2005 and OA No. 23 of 200$ filed by (4nmin 

Dak Seks and these (Its have also been aJhwed 

Vide Order dated 7 October, 2005, in OA N. 977/2003 and 277/2003, the 

Tribunal has held as rmder- 

The question that arises therafire t'or consideration is whether the Screening 
Comznitteets approval is mandabry for filling up the posts with reference to 
the Recruitment rules. No docirnentary proof has been produced by the 
respondents to show what is the mandate of the Screening Committee referred 
to by them. It has been stated that Screening Committe&s approval is 
required for tilling up the vaeancies by direct recruitment. From the reading 
of the rules it appeara that the filling up of Group D posts by the method. 
prescribed in Column ii cannot be construed as the method for direct 
rectnent as direct recnthtment has been presciibed as an alternative method 
only if the above precedure failed. Thus the method of recniitment follosed 
appeare to be in the iature of promotion only. If that be so, the policy 
followed by the respondents Thr appointment of Group 1) only with the 
approval of the Screening Committee is incorrect.. It has resulted in filling up 
only limited vacancies on regular basis and filling up the remaining vacancies 
on ad hoe basis from the GDS and has created a situation where all the 
vacancies got to be manned by GDS only leaving out the other 2543 category 
of Casual Labourers Ihun consideration. This is certainly discriminatoiy and 
in violatioi of the nrascriptio.a n the Recruitment mtes. 

10. 	Cpming to the applicants in these OAs, it is admitted by the 
respondents themselves that the applicant in OA No.2771 12004 belongs 
tolf-fielirstprafarentiA category and is the senior most and eligible to he 
appointed. It is also adaiitted by the respondents that the applicant in 
O.A.97712003 is second in the list. Therefore both the applicants are 
eligible to be considered asaiust. the 25% quota for Casual Labourers 
and belonged to the fiit pre.trential categoiy among the Casual 
Labourers i.e lull time casual labourers with teinporaty status. Since 
the vacau poSition has net been clearly ,  stated by the respondents we 
are n*t in a position to compute the actual number of vacancies which 
fell within the 25% quota to rtiich the a.plicants belong. However, the 
cicarposition that has emerged is that t here are posts which the 
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respondents had not filled up on regular basis but Wtich are being 
manned by mzking short term apoitments from the CiDS, in our.view 
this action of the respondents is contraly to the Recruitment Rules and 
thenefiwe illegal and C s(mnrnato!v and that theppiicins sloithl have 
been conthdered against the 25% quota a ikbe to them. However, we 
are not in a position to accept the arumer.t of the learned counsel for the 
applicauts that the OAs are cwercd by th' decision of this Tribunal m 
O.k 90112003 which was pertaiuir&gth the aptithility of uppet ag. limit 
of 50 years for appointment te the Group-B posts in the Rcruitment 
Rules and not to the question of fiili.g ap the quoi:a eamarked for casual 
labourers. 

11. 	. Though the applicants have prayed for certain other rellefs like 
increment. bonus, GPP contribution u4 other en 	neutial betieritq these 
are not oressed during fl 	 and therelbre have not been 
considered. 

12 	In view,  of the above, we hoM that the miaIon of the respondents 
in ifihing up the substantive vacancies in Group-fl which arose in KolIam 
Division in accordance with Anneuxure A4 Recruitment Rules is net 
sustainable and direct the respondents to take immediate steps for 
computing the. Group-I) vacancies available (yer-wise) against. 25% 
quota for Casual Labourers in accoriance with the Recruitment 
Rules2002 and to appoint the applicants to these posts from the date of 
available vacancies with ati cn quetial benefits within a period of three 
months from the data of receipt of a copy of this ocder." 

9. 	The above decision was challenged by the respondents in WP (c) No.3618 	and 

4956 of 2006 anti the High Court by Judgment dated 22 March, 2007 held as under:- 

The petit ones herein are challenging the common judgment of the Central 
Mministrative Tribunal in QANos.977!2003 & 277/2004. Short facts 
leaffin2 to the cascara the following: 

2. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to take 
immediate steps to appoint them as Group D against 25% quota setapazt 
for casual labourers under the relevant reemitment ruks 2002. The 
respondent in writ petition Ne361 i/2006 who Is the applicant in 
O.A.97712003, has been doing sweeping work in the office of the Senior 
Superintendent of Post Ofticos 7, Kollani Postal division, Koilam. She 
was appomtd as a full time casual labourer with effect. from 1.1.197 
and is continuing as such., The Department has conferred teinporaiy 
stants to himn implernentabon of an eiier order passed by the 
Tribunal. The respondent in Writ Petition N.495$t2006 who is 
the applicant in O.A.277/2004 was conferred with 
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temporafy status with effect from 2.51999 In both cases the respondents 
claim thF right for appointment agart 25% vacancies of (oup I) pasta 

Th e Trbunal in paragraphs 9 and 
I 
10 oF the order, aftar consklering the 

conlentions of the parties, found that the method of reciuitment provided 
in claims like these, is in the nature of promotion and it is not by way of 
any direct recruitment It was also found that the contention raised by 
the petitioners that provalof the Screening Committee is mandatory 
for filling up of the posts, is not correct The Tribunal, on an analysis of 
the relevant column of the recniitrnent sides, cleadv found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted resulting in d riminatoiy treatment The 
Tribunal dearly found that there ware sufficient vacancies which would 
definitely fall under the 25% category set apart for casual labourers. 
This being a finding of !ict it cannot be intethred with in proceedings 
under Article 227 of the Constitution of lndia and the petitioners could 
not point out that the said tindin is perverse. 

As far as the daim of the respondents fOr promotion is .oncemed 
the petitioner dearly admitted in the pleadings that the applicant in 
O.k2771 2191004, the respondent In Writ Petition No.495612006 is the 
seniomiost eligible to be appointed and the respondent in writ Petition 
Noi61812006 is the second in the list. They being casual labourers with 
temporary status, they are eieaiy vcuveredty the method of recruitment. 
Accoz3.ingiy, the Thbwial directed the petitioners to fill up the substantive 

ancie in Gt:ciup D which arose in Koliam Division in acordsnce with 
the relevant recruitment rules and to aipoint the respondents to those posts 
from the date of vacancies. 

The main contention raised by the pet onere is that priOf approval 
of the Screening Committee is a must for lilting up of the vacancies and 
also that'the ruethed of recruitment is only by way of direct recruitment. A 
reading of the recmitrnent rules Will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recnaitment rules. The finding rendered by the Tribunal thzi the 
respondents who are appbcants before it are entitled for, promotiàn, i 
therefore perfectly in other. At any rate, the view taken by the Tribunal i 
not so perverse warranting ntcifci-nce by this cowl wider Article 227 of ,  
the Constitution of India. 

Hence, the swit petitions are dismissed upholding the order of the 
Central Administrative TribunaL' 

10.. In OA No. I 15/2004 the Tribunal by its order dated 2 December 2005 held ai 

under- 
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"6. 	NO%6em it  is n ntion'ed in the abwe ruh,s that the method of 
reauitmeit is by way of diced rcritrnent. Aceording to the niles 3  the fit 
irte&od to be followed is by a test to di mine the eligibility of the 
candidates holding the post specified in the tides and in case Suitable 
candidates are not found, the remaining posts sthall be filled up 7% by UDS 
of the Recruiting Division or Unit filing which by ODS of the neighbouring 

or Unit by selection cuni senioiitv and 25% from casual liabourars 
nuder four sub categories nauirly, (1) tempo'y iLatui, (2 full time 
aboiirerd of the reetuiting division, (3) full time camal hour of the 

neighhow-jn division or unit failing which b (4) pait time cas al labour in 
that order.'' 

.1. 	The above t4.eCjqj,-jj of the Thbunal was upheld by the llen'bie Fbgh Conit in 

iiP No. 221/2C106 t its 	dfr 	rth 207 in the. following words:- 

" '11,erefora, the Tribunal was right fi n holding ttie Casual ahourers ha'e got 
a claim in respect of 2514 of the vacancies remaining unfilled after 
recruitment of employees mentioned at eriaiNo.2. and such vacancies shall 
be filled up by selection curn seniority in the order mentioned in that column 
iteeW The contention raie4 by the petiUouen. therefore falls to the ground. 

The Tribwal was right in holding that Annew'e l.2 relied upon by the 
petitioners cannot have the eflct of modifying the recruitment rules. The 
relevant recruitment tules do not provide for any clearance from the 
Departmental Screening Comm ittee if at all there was a ban, it was 

• limited to direct recruirnent vacanciar going by paragiaph 3 of Annexure 
R2. Hence, the gument raised by the petitioners in that rgard was also 
rejected rightly by the Inbunal. The 71,libmial has only directed the 
petitioners to aers the actual number of Y;?=Mcies and till them up 
according to the r3crdtment arIes and consider the applicant in his turn in 
accotfkulca with the preference provided for in theaid riles. We find that 
the view tnkim by the Tribunal is not perverse viwTanting ioterfcrence 
under Article 227 of the tonstththon ot India. .• 

Tberefore the vit petthon is dismisseit 

12. In yet another case. CA No.346i2005, this Tribunal dealt with theflarne subject 

in atter and pased an elaborate order on 2,.1 Y7The operthve part af the said order is 

worth repri&hwing here as under: •; • •• ••••: 
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"ii 	On a tolesome reidng of the colnmns. petainng to the 
selectki and rnde of recruitment as,. previded n 'the schedule to' Part I 
of these rules it can be reasonably concluded that the scheme, of 
recruitment e-nVisned only "promotioif' by "sectn-cum-ssniority 
initially from the categories as mentioned in the category 2 in schedule 2 
and in case such categories are not avaiiabk by the same method of 
"&echon cum senonty" from th aegon' as mentioned in cà II of 
the rklauitlnetlt Rules in ai rdance with the pete Lagee as .4ipulated. 
Only j-t ttv of the above methods fail the provision haA been made in for 
dirct recruibnenL" Since the tean 'direet iinnt" is specifically 

referred to in the Recruitment Rules with reference to failing which 
clause as a last resort. it would be a natural corollary that the rest of the 
procedure should be construed as promotion. This view is kinther 

fortified by the provision 01  the Recruitment Rules relating to the 
consideration of the DPC and also by the method of slection prescribed 
as ection cmii senionitf. in a case ol' direct recruitment there is no 
scope for seniority. Even if there is any ambiguity in the Recruitment 
Rides, a hannoutc.tus interpretation of the various prosisious in the nules 
has to he undertaken and on that basis we had. come to the conhisien 
that the selection of GDS under the 75% npiota and also the selection of 
Casual Labourers under the 25% quota would fall under the ea1egoi of 

pram otion oniy. The orders in the OAs rornd to sopra and as 
confirmed by the Hou!bie  High Court relaie to pait-tiiiie zid full time 
Casual Labourers under the sane rules who qualified under the 25% 
quota However, the principle whether the method of selection was 
direct rernütment or promotion would remain the same for both the 
categories. We therefore reiterate our earlier view. in this context, 
adveiting io.Annexureq R-4 and R-5 orders of the Full Boh of this 
Triurud retlrred to by the respondents, it is seen that Annexure R-4 
ontr that the point.s referred to the Full Bench were whether the 
appointment of GDS as Postman in the 25 1M, seniority quota is by wuiy of 
direct ncniitiucnt or promotion. The rules of promotion to the poet of - 
Postmen are entirely different from the rules in qucatnen in this O.A. 
Therefore, nmny reliance of this has no basis. 

12 The socond aspect is whether for tilling sip the evisthig vacancies 
the approval ci the Screening Committee is required or not. The wsw.r 
to this question ftowi directly from the decision above whether the posts 
are to he filled up by direct recruitment or by promotion. It is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein was limited to direct recnütment 
vacancies. Para 3 thereof is specific in this regard and this wes already 
dealt scith by us elaborately in our order in O.A. 11512004. Therefore the 
reliance of the respondents on the Memorandum again has no basis and 
only AoNws the reluctance on the part of the respondents to accept the 
sietfled legal positIon. It is no doubt, true that it is the prerogatIve of the 
Department to take a conscious decision whether, at any point of time the 
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vacancies mising should be filled up or not They can take a conscious 
decision not to fill np a post on the existence of a situati. While 
accepting their reliance on such a ratio in the judgment of the Houble 
Supreme Cowt in AIR 1991 SSC 1612. It is also true that the cowt 
fbrther observed therein: 

...However. it does not nean that the ate has the licence 
of acting in an athitry tuannet'. The d 'Ion nd to iTh up 
the vacancies has to be taken bona tide for appropriate 
reasons.. And if the vacancies or any of them are filled up, 
the State is bound to respect the comparative merit, of the 
candidates as reflected at the recrititment and no 
discrimination can he pennitted." 

There is no such stand taken by the epondeuts that they had tskea any 
such decision not to fill up the posts. 

13 The applicants have claimed that there are '27 vancies the 
resulents have now stted that thim the year 2103, 29 posts ai 
lyiu vacant of Wfien 8 Group-I) posts are to he aboiehed This is a 
decision within the authority of the depaitment and we cannot find fhuit 
with the same. Howeverit is not clear vether this recommendation for 
abolishing the 8po± is accqed b; the co peen anthority. in any 
case, the responde!gs headmitted that Uwre ari three posts vacant at 
present but they are aimble to Ml up those posts since the clearance of 
the ScreemnQ f mnn tee ist awitd. We have alreahr bela that the 
approval of the Screening Cormnittee is not mandatory for tiUinç up the 
vacant po tby,promotion in accordance with the Rcniitmnt Rales. A 
oec'sioa to aoirhmg the posts has t-obe dstmguhed trom a 
for getting th clearance for filling up. While abolishing is apenanent 
measure, obtaining clearance is a temporaiy restriction imposed by 
cerHin instruthons.. In this case it has been tonud that the restriction 
would Operate only in the case of direct iecnitment. Therefore, it is to 
be reiterated that such a clearance  fli*u the Screenitig Contmittee is not 
required to go ahead with the filling up of the three vacant posts 
abnittedi9 available in the Division and the Screening Coamittee can be 

apprised of the position. 

14 	In the result, the reondents are directed to consider the case of 
the applicants excluding applicants I & 3 in accordance with their rank 
and seniority under the 75% quota set apart for (iramin Dk Sevaks 
under the Recruitment Rules 2002 with mit tvaiting .fir clearance of 02e 
Screening Committee and to promote them according to their eligibility 
and senioiiy against the available vacanciea it shall be done within two 
months fl-mn the dete of receipt of this order. The OA is disposed of.as 
above. No costs." 



46 

13. 	In fact eai1ir, the Full Bench of the Chandigath Bench in OA No 1033/2003 

tramad the follownig questions and anserad a contained ceraunder by its order dIed 

26* May 2005- 

"Appllicant Sh. urjith Singb filed this case pnyuig for the following 

i)This Hon'bk Tribunal ma he plesed o call fortle entire 
record of the case. 

(i)After perusal of the sanie, this HOI?bIe Tribunal may be 
pleed to issue approprkte order or direction as iintay deem 
fit in the fiicts and circumstances of the case for counting of 
seMce of the applicant mlidered as FDBPM from 7.7.89 to 
73.94 as a qualifying service for the purpose of detenn ining 
his pension and .other retiral benefits. 

(iis)This B&ble Tribunal may fiuther he pleased to gnint any 
other appropriale relief to the applicant as it m deem fit kin 
the facts and circunutances of the case in the interest of 
justice, equity and fair ph1 

'Finding that there was a legalquestion involved wfudi qaired 
oputión of.  Full Bench, the niattèr was re'fen'ed to the Honble 
Chairman,, CAT, Principal Bench, Nw Delhi. After obtaining orders 

"from Ho&ble Chainn'an the Full Bench heath the folkwing points of  
reference 

(1) Whether' th 	f 	:Dptmenta1 Brth Post' 
Master being a feeder p&t for further proniothn to Grmio I) is 
apublie post? 

WhtIier the seriice r'nck-ed as ED''PM filowed by 
a Grou.p D poye hich k a 'p w uable post 

can be taken into considerafioii or the purpose of'detennining 
as quahtynu ei-vice for ie purpose at pension and othei 

• benefits. 
Whether the view tk.n by a Division 13ench of this 

tribunal in O.A.a283fiiPf20O3 Ralan Siugh vs. Union of 
id.iaai1others)decidedon 4.4.2003 is corict view? 

The Pull Bench has answered the legal questions remd to, it in the 
following maznr 

(i) Et4za T)epaitmental Agents ta holders of Civil Posts as has 
hecu 'held by the Apex. Court in 4e of Assam R .A. 
others V. Kanak Qianra Dutta AIR 1967 SC 

4 as also in Superintendent of Post' Offices 
and, others v. P.K.Rajamma 	and 	others. 
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73 3 SCC 94 but the r appo trnent to (3roup D is not by 
prom oton out only by re-cmitm cut. 

The service. 0andere. as ktra Depastmental Branch Post 
Master even if followed by appointment as Group 1) is not to 
be reckoned as qualily. 	service for-the purpose of pensioa. 

O.A.No.23842/2003 (Rattan 5mgh Union of india and 
others) was correctly decided. 

It is clear frnm the pleadings of the applicant that he aeks 
declaration of counting his entire service as EDAw.e.f 7.7.1989 to 
7.3.1994 to be counted as oua1iiiIng service for purpose of pension 
and if not entire servlce at least haLf of it to btso.ounted.' A Bench 
of this Tribunal in the case of Rattan Siugh v. 1301 in 
O.A.238/HP12003 on similar circumstances. and t'wts as pleaded by 
the applicant in the present case has tiikii ...a view that services 
rendered as Extra Dapailtuental Agent (including EDBPM) follod 
by regular appointment as Group I) cannot be reckoned for 
computing the quaiiikng .service for pension The Full Bench has 
held that view to be coiract. In these cire instances the claim made 
by the applicant is not tenable under the law. ifl the judgment in case 
of Rattan Siagh (eupra), the Bench had taken into -idetutioa the 

of Rule 4 of the 1964 Rules applicable to the ElMs wiich 
clearly lays down that the EDAs are not entitled to any psnsiouary 
benefits. At this stage, we wou{d like to make reference to a recent 
judgment ofHon'ble Supreme Cooit in the case of 1301 and others v. 
Kamesliwar Prasad 198 5CC (L&S) page 447 wherein the system 
and bbject of engaging EDits and their status was considered and 
'adjdka1ed upon.. it has been held that P&T Exti%a Departmental 
Agent (C&S) Rules, 1964 are acomplete code governing service, 
conduct and disciplinaiyproceedings against ElMs. . Rule 4 thus 
will have its full force besides what the. FuilBench has held in the 
reference made by this Bench in 'the 'case. ofKarnethwar Prasad. the 
Supreme Court held that EDAs are government ervants 'holding civil 
posts, getting protection of athcle 311(2). They have explained as to 
what is the naiure of such appointment u par. 2 of the reprut which 
we arc reproducing below for undert anxiiae the same.. 

"The Extra Departmental Asts system in 
the Departmeot of osL and Telegraphs is in vogue since 
'I854. The object under'13ing it is to cater to postal needs 
of the rural communities llspersed in remote areas. The 
system avails of': the servks of schoohnaster, 
shopkeepers, landlords and such other persons in a 
village who have the facultyof reasonable 
standard of literacy . and adequat means of liveithond 
and who, therefore, In their leisure can assist the 
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Drtmett by iv of  gdntui avocation nd sfi&d 
Mw4ei ring tn the 1rural COMM)ARMes in tbex 

post needs, through mnntenance of rnpk accouit 
nn4 Odherece to ce4w1 
prescribed by the dep 	for the pnrpos&' 

In View ó the findings ecorded by the Full Bench and the 
points of law decided by it and the opinion expressed by, the Hotib1e 

upreme .Cöurt as mentioned abote, we find that ..h OA has no 
theuit..' Applicant cannot count any part of' his ervi'e rendered as 

• 

	

	)BPM for joining it with regular services as . ~Groub,  D for 
computi'ig the quahtymg servi cas for penio1 

I eained couael hs appeared in the cot httl late and his 
reqwst we iad given him the option to address argm.ents. as he 
desired. We had proneuncd in the open court that-this 0.A stands 
disposed of without mentioning uether it is being allowed or being 
dituised to enable the ieanied counsel to argue on iatcverpoints 

• he wanted to address befere the di posal of the 04 to he foIl owed 
by the detailed order. We, hower, recent with sad heart that ha has 
failed to addres any further znnts except at he melinonen at 
the Bar that the. iplicit fell short of ten ye of his regular service 
by merely three nontha. While having, been seleeted as a Group P 
on regular pot, the respondents had failed to give him posting 
ordoIB immediately. Had they given him regular appointment 
immedua'eiy after 1315 selection he ivoidd have had ten years of 
qual4lng ssrvtc ni4irtg ii tU eliggible for puonary nefit The 
court can have compassion for lftigarft but eannotgo against the nile 
o giant him the hepefits v'n unr the ruies cannot he given If 

short of the réuisik length of service, his cdUrt cannot fill up 
• that'g Being not possessed of the requisite erigth ;efs'vice, one 
cannot find fault with the actions of the powieuts in denying him 
peniiotiay benclit. 

Before parting. we may mk-e reirenc to- eher judgment 
in the case of Lnyan Sisqgh vs, Statoot rni. and oniers 2003 
3CC (L&S) page 1020 in which it ii/as herd that a person who is 
given pomtnie.nt by Gevt under a: schema, that employment not 
being the part, of formal cadre of services of that (ivt. it is diflicult 
to hotd-that the period for which an. cmptoye rendered service under 
such sbeme could be counted for the puipose ci ñiionaiy benefits. 
In our opinion syatem of EDAi and .th&engagetneni. is definitely 
undeç such a scheme and they perfomi the dnties not as member of 
any formal cadre of the Centrai Govt 

For the reasns discnssed above. this 0A.iS dismissed. No 
order as to CO 
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14. 	The afensaId decision of the Full Benth s relied upon by the Rpondents 

and tite Tribunal in As oniardated 2-11-2007 observed as undec- 

". Siniiary Annexure R-5 order on the Pull Bench the point of reference 
were as follows: 

Whether the post of Extra Dep unta1 Brsnch }ostmester being a 
feeder, post for firther promotion to group-fl is apublic pest? 

Whether the service ren&rexi asEDBPM tllowed by pr,motion as 

Group-fl employee which is a nsicwible post can be taken into 
consideration for the ourpose of determining as q iting service for 
the purpose of pension and other benefisa? 

iiii)Whethe lr, the ciew taken by a Th itrn i3enct of thr trina in 
O.k NO. ?832f200 (Rattan Shigh Vs. Uniou & India and 
others )'Jecided on 4.4.003 is correct view? 

Hence the legal question nssred to the Full Bendi was &iether the 
service rendered as an EDA can be considered as esiWifying service 
for pwposo of pension on the ground that it is a public post. It is also 
an entirely nnreated issue and the Recruitment rules for the post of 

Group-fl bich is under consideration in this case wore not covered 
by the thave judgment. Hence we do not find that as fir as this issue 
is cocenied the stand of the respondents is legally 4efensible and the 
natter has already been s?ttled by other e tier decisiuus as 
coirfimied by the Ho&b!e High Court. 

	

15. 	in v4 another %VP C No. 11466/2007 in ciiich the Repondents were the 

L)epartrnent (relaling to OA No. 321/20(4) the High Coiut fi fl passed the ftUowing 

order:- 

"(wie jr th2 tp3ka2iitz ntbni/1rt tht Th, jitI ilt 	i, thir cask 

is c'erd by thef dgr?w12t in W P[ M. 22;J of 2006 'iJ. W P. (C. No 

3618,2006 #ahng that cining CnrnUtee approvczi fs not necsa;y 

fir fiZ/ing tP M iL, pots by riy 0J'prn;;atk;L iets can taLig a 

decon as to how m=y posts are to befilid p by 102Y 4fpromotzoi2. 

Wñtpttion i 	pd qfa thowr. 



16. 	lt 	with the atove back grdund, the applicax;ts in the p asenset of G.M have 

aporoached the Thbunal pring fiwa•threction to the poidents to (111 up the vacant 

posts in Group 1) against the quota of GL*iiCasu'al labourers as the case may be. The 

bref facts of the case in eadi ofthe above O.As is given in the succeeding pai'agraphs 

16.l)(A4 .N. 11871)8: The policant is work g. 'ramin Dak.Sevak Mail Man 

in the Sub kecord Qke of Railw Mail Serce. Kottararn, H fulfills the 

qualifcztions etc for being considered for..pointmcnt to the Group 1) post. 

}le turned fifhear i on 01 42-2{6 According to the anphcants, the 

respoudents ought to have consiAei -ee, th ase of the applicant for ptit 

• in Group D post against the vacancy thich amse in 2045 but they had not 

onsdereL It s ,iniy now that the ra-sp,  Oiijdents are 1a6ng siep to till up the 

vwwcyw The prayer of the applicant in thi OA'M that the anphcant should 

be constIered for abcorpon in grco D.  

Respondents have contested th O.A. According to them,, racancies that 

arose in 2305 hail already been .siied up by consdericig the GDS who wwe 

senior to the -applicwt in the Division. Jn the order of seniority the applicant 

stands at Seria' No.12 and his. seniors were considrad for appoiithnent in 

prefenee to the applicant. Since tiii date of bisth is 01 -1 2496, he has cmssed 

the age of 50 years as of 01-12-2006. In the ainwe cinumstances in accordance 

with CPMG lettar dated 30 Apiil. 2004., cases of GDS ovw 50 years cannot be 

considered fórrecrnitment to the Group I) post. 

II 

..• ., 	 .•. 	 ..... 
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16. 2) Q&No. 24 CAT 	19N7: 

App. 	7 n snber are working in Atnva t)ivisun as Grame Dk Sevak. 

There ir cear arancie& rem arnin under the A1usa ta vnon for want of 

rov: oFth-e Screennig C unitee a eed by necw-e A-2 setter datd 

03JJ4-2oo& keh a c rance n ot . all needd n sf ew Of the 	ort by this 

Tib 	i OA Nc,. 77:z 	and 277.~u4. OF cfei bi th.(, High Coort rn 

W.P.:: N. CV2oo5. 

.ndent have conteitd the OA. Acco ctti to them the deci s ion bY the 

Apex Conr in the caaa ot P.0 .FacJi aad tths s AcczuEnj (,rrL 

AhJLdabad d tth&s th C.A, Nc O9g3  &f fnda and 

atyr vr Rwrideba Thru aad C&cyc (2t/i3) SCC IL & S).1J oecfc that the 

department ba fifl povivaTs to arnd or the ruteq of cmitment 'atc., and 

in th i •cae, approvat of the creethng committee ita eentia. This deciion ha s  

been taken a a part of an mi itisltiva to rce expenditure and bring dn revenue 

dei cit 

63) QA No. 21/: The p cant i. at pre.sent iNm lkinsg as  (31) evaks ui 

dimi (North) Divjjou. At eant there are 18 vacancies of (iroup D under 

the 1 Repondent but the ealt:e have not been ii1ed up on the çronnd that 

screoningconinnitbe had not approved the vacancies for fling np. Such a 

clearance is ;ot at all needed in view of the decision by this Tribunai in QA No. 

)Th20103 and 277/20141, M contnn by the H.gh •Comt in W.'.(C) No. 

363g/2Ot6. 

1.epondents in ther ciuter Stated that the applican, does 

not poass theminimum reEuired uhficat ion for 	bemg 

isictered fr 	appointment 	to the 	post f tirenp  D 	Recruitment 
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•Rt1s provide for the requisite qualifications in this ieard. vide Anneure LI. 

The seniority of the applicant has also been questioned. Vide Annecure R-2, 

screellilig. committee's recommudations are required to fill up the direct 

reeniitment vacithjes and such vacancies are to be restricted to 1/3 1'd of the 

vacancies in a year and oerll, it thoiid be resfñcted to 1% cf the tôta! posts in a 

cadre. in thct after - the changed scenario. ie. atter thzjudgrnent of ttie 'I-ibunal 

and of the High Court in theO. As and Writ Petition as ret'erred to thove, the 

matter s under exnination Iw Posta D etorate a ito ganerd ordev revising 

policy decicon has been received by the resp nents so .t'är. Again, it has been 

contended that the applicant wond be considered for appointment to the Group I) 

test catgory) according to her seniority positinn as and when her turn 

com.e. 

16. 4) OA No. 243 of 2008 The øiiplicit: is working as (3DSBPM in Thvandrim 

south Thvision His grience is that the respondents are rekictant to fill up the 

(iroun I) po from the Gnwiin 1)ak Seiks, despite Recntithient Rutes providing 

for the sante. He has also revred to v'armous decisions of the Tribunal and the 

• High Court to hammer home the point .tha approal  of the screeinn committee 

• 	•' is not at  all essential forfThing up such potts. 	 • .. 	5 	 . S  

S 	 Respondents have filed the reply In which the' have stated that there are 

18 vacancies available in tha division and approval of the screening committee is 

essentinito fill up the same It was in .200 that d trance was given for only 

me vacancy; in. 205. whicb.stood 	fifted. up fl-nm. airiong the 

Annence R4 contains the Iitt of vncaacies invariousdicrisions which would be 
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filled up ater receipt of the appmval of the SC-neenifig committee. After the 

decn of the Tribunal and the High Con$ in some aer, the Scetmio hitherto 

-icted ha:underame a change and th iater t{and remd til the Pota 

Directorai 	e -nmiong VNe matter and tw t*m a decim um cmnuf&mon 

ith the 1Itr of ie cznei and Trainrn. 	p'ic c;'ioim hai o t -  been 

taken by the 1) tcrate in thic rs.ari Respoadants have cho refimn'ed to a 

coinrnuniatioa dated 25 April 28 s4iich provids' ftr ci 	emcnt of GDS 

over 50year under extr.", cost W,inement zvai ,ml the vacant Group DiPonian 

poft. 

16.5L!. 2100 ad MA No. 365'2O (aft 45 r  he CI(P) 

1987 The Appllcants are fimttioning as (inuu Dak Savaicq under the fict 

&epondent i.e. the Senior Super endent of Post Cffice, 	indrum North 

vison Their usrity po€ition in the gratiat i on hat ks spectively 3,  55, 

124 and 142. 15 vwawctes in Group 10 pots are avaihibe, ich are 

tenable 

 

by the Grarnn 1)ak Sevmks, vA,. ereas then-dents have not been 

takmg aI}y steps to fill up the same on the ground that approval of the 

Screening Committee i awath,d in fact. these vacmmes are not direct 

recruitment vicanciee and ag such scmeninvg  committee's remmendatis 

are not at all required as held by thir rfribun in a number of cases, i.e. OA 

No. 901/2003, 977/2003, 1 15i204 and 346/2005. The High Court has also 

upheld the decision of the Tibtma videjtsdgment mn VIP (C) No. 228 1a2006 

decided on 22! Mirch, 2007. The appiicnrs have.. therefore soubt 

tdradnecbon to the respimlefftsto fiLl tmp the v cancies tit (inmup 1) post in 
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rdewiththeRenutment Ruier, 2002 fmrnarncmgst the Gramin flak 

Sevks. 	• 	 S 	 • 	 • • 

166)LQ& No. 	'h pkxt, s p enty woi*ng as Group 1) (fating)in 

PoE1Thavoor Head Post Oftice. Be ws earker VpaIA 1,13'%le, aR E.DSM.C. 1 1979. 

His rank in the s niorty 	of•(IDS. in .Aluva Pofa I)sioii is 134. There 

8 vacanthes of Group D pot. iee not been filled up by the 

respondents due to their m coceiwd impression that they beloag to t)icect 

Recrwtmen{: and clearance from the Sraeng Coinirntke ni cccorthnce with 

letter dated 16iv1ay 2001 would be required, whereas as per the decision of,  this 

Thbanal as also the High Court, vide ord:èrin OA No 90112003,977/2003 and 

• 115t2004 as also judgnent daied 22 March 2007 in WP(C) No. 2281812006., 

these pts are fil'ed up by promotio1 rnethd. Hence this GA seeking a 

• 'directn to the responeci. toiisider the ca of he app'icant for regular 

promotion as {iñnp ii) naderthe 15%vpfotaasperR iuitsnent Rcjhs. 

Rendents have contested the O.A. According to them procisions of 

OM dated 16th  May 2001 do apply to the case of the applicant. They have ibtther 

wited the atf.ktion of the Thbunal to the decision i of the Apex Conit in the case 

of P. LL Jg*i is. Atynwthit GeiitrttI2003) 2 SCC 632, wiierein it has been 

heid 5 under:- 

• 	Qu ions relating to the c, titntkn; pattern, omenckiiiire of 
poats, a&kes, cteories, their c 	xIitio, pfvqctiptioa of 
quaLi'ia1iotm and other condthons ol wrvice tackckng avermes of 
pronlo6ans and criteña. lo he fWfiiled for saich promotions peitain to 
the held otpL 	wtun the e.clit dsere: ion and 3ffl isdiction 

• th State. subject, ot cour 	to the tun tahons or tnctions 
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envisaged m the Constit ton of inda and it Tq ont r the tatn:oiy 
Trihnaais, at ay rate, to dint the Government to have a particukr 
method of oecrailtment, or elicihility criteria or avenues of promotion 
or ipose itself by ithstinting its views for that of the State 
Siia1y. it IS well open and Wih)n the v petency of the State to 
change the rubs relating to a service and alter or amend and vaiy by 
ddtion/subtractinn the qna1ztication, eligibility cdteia and other 

conditions of service including avenues of promotion, from time to 
tnne, as the admithsh-ative exigencies may need or n-ecssitate. 
Likewi the State by appropriate nes is entitled to ainagamate 
departments or bitlircate departments into more and coristiLto 
different categocie of posts or ca&bs. by undetking fmnther 

iflcaicn, bilivatinnw ainalganatioa as 	fl as icntituts 
aid rrnctw'e the pattern aod 	West ries of service as may 
be .r iradhni time to time by ab hthmg the esti cadresposts 
and cnating new 	es 1 ots. There is no right in any employee of 
the state to claim that nibs govenfing conditions of his service 
shoidd be forevar the- same as the one ;ckieu he entered service for all 
purposes and except for suring or 	gutTding rights or 
airdy,  earned ac($urd or accrued at a patticular -iiint of time, a 
goverunient sernt has no right to :haenge she anthority of the 
State to amecd, alter and bring into force new nies ilating to even 
an existIng arVICe.' 

Respondits have thezat, pred for di ial o the OA. The 

applicant has filed his rejoinder reitwatmg the contention as in the (it and also 

invting the attention of the Tribunal to the decision in the case of Arnrit Lt/ 

Berry r CCI4 (3 /S) 4 SCr 71 wherein the Apex Court hwdvveld as 

ittay, 	ohsrve that e a cli iei ~ aggr-ed y 
J actor' of a gowa't 	1ei has 1ppr'X? the 
Cowt a,d obtiair..64 a declamfionz ii aw , I t zroui otln'rs 

iW Ii.ill 	 b' aM4 Jo rtd:e o, th1 sz' of 
pon:ibi%ty o the dqartme'nt cocer'ed wd to cxpact that 

th?y Will h? Vift the  /liS th?(7h1PZtiO WEti'OiLt the 

,t. - ed to !ak? t rgr(42wz12ce10 crt. 

16.7) (it. No. 31V209 and # A. No. 425/200 u/r 4 () of the CAT 

(P) Rules, 191 	The apoheants herew, 20 in fimnber are 
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servmg as Gramin Dak Seiks' in RM$.C1" DiisonKozhikode, some of 

choin were initially appointed as Casual bourer md later on appointed as 

Grni t Dak Se'aks Their claim s that they honld e considered for 

atirient aainit the 35% quota for Groiw 1) pots i'key have relied upon 

the deciion by this I ribinat in eaiiier 0 As viz OA Iso 977/2003 

277'200, 1192004 and 3-46J2,605 .etc oine of which were tpheld by the 

Higi t nrt Respadents )are nhed upon ril Bieh dci.in of the 

(,Iianih"fi Bench in OA No ttH3/2003 to contend that (iroun 1) poets not 

b'eing p 3motiooal pst for killing up of the vancies clearance from the 

Screening C ornmith e c oukt be ..iy much entril Fhit the posts are to be 

filled up by Direct Recrwtrnent is evident from notification dated 10th 

September, 2002. As per 160' Mily 2001. there shall be a screening under 

ptijjsiti,u offlrect Re 	nent to Civilian Posts. 

Reinnder has also bei tiled by the applicants to hamnier home their 

point that the posts are to be filled up by promotion and not direct recrwtmant 

168)OA No. 314/2OO and A No. 426/2u/r 4tS of tire C&T(P)Rulei 

197 	The applicank 10 is n nuber, scere in tratly engaged as casual 

labourers and latei or were apnomed as (amin J k e'cak 	Man 

in Head Reconi Oftice, RMS, iakulam Dvison. There are in all as 

ninny as 22 icicies in Group ) postç which cotdil be filled up on the 

basIs of seniority (and the app•kaats fiirno in the seniority list vide 

AnnëzureA6 at erialNos.. 9 to 14. i7..i, 20 and.24 bU the FeiTX}fldflt5 

are rehitant in filling up. the same. Reason given is that clearance 
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from the Screen ng Committee has not been obtained. rThe 	licants cmtend 

that such a clearance is not at ail aecewam,  sn mw of the decisions by this 

Thhunai in a number of cases. as up tetd by the }bgh Cotst in a few cases. 

Eg: O.A 90112003, 93312003, 113/2004, 346/2004. 

Respondents have contested the GA. Acconling to them, the vacancies 

are to be tillediw by way of diact ria-crin'twat.a coudbe seen from order dated 

I (Y Seprm bet; '2002 which stated, &arnin A* &vth. cauat &thozirer zrd 

part iiJ tzsr1 Ia&N;2r" may b- coder1 gaxr the vac 	fr dM 

recnt;:?Fi LUEJeCt to LLdi co:tLto;z 11iEd 	by tat! LÀ rtmetJr.if?; tuna to 

ti;w' This, the applicants catind be prozrnted Ag- unt the vacant post. The 

Apex Conit in the case of State of J & K Shiv Rain Sharma (1999 5cc 

(LS) 0) observed that it is permissible to the thwenuneat to prescribe 

rulas/gtudeljnes in the matter of appmutment or pinotion thm one cade to a 

diilent one. The Central Service (Jroup D(Non Gasetted) is the last grade 

among the categories of the Departmental employees and as such, the question of 

prnotion does not inse because prometion can be given only to incumbents 

occnçying positions scithin like categoiy of posts. Giidelines have been 

ulated vide order dated 16th Mi. 2001 for lithug up of the vacancies 

and these cannot be ignored. Cbviousy, posrtiothn of eanral labourers as 

Group I) cannot be considered as prernotion, since casual aourers are not 

holders of any post below group J) pts. if this be so, it cannot be that UDS 

would tie considered on the b of p'omotion as the post of UDS purely 

being on contract basis cannot .trm any feer categoy - M per the 

decision of the Apex Court in the case of P.0 - Josh vs Accc-nntant General of 
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India. the Tnbwai cannot direct tha r nondents o fill up the posts before a 

policy deei'on is ftrnnuiated 	th 	rectoriite ... udginent reited upon by the 

applts did not take into conciderahoi the hct that (L 	'a eutside the 

purview of the ordei'. counecW with 	iitmeri( tc dapaEtim ental pos4s 

. 	'•: 

.16.9 OA No. 34-5/2043 and MA 454/20D 1ndr Ride 4(5) of CAT(P) Rides 

•_____ The iip cant.is  at eier{ wrkiug as Casuai Labout in RIMS TV 

.)iviIoi. in teims of the Recmitmefi! Rues 2% is e ciaiked to be filled up 

from among the cua . bourer. 'MMheli the apphcant scd her Claim she Um 

n!foflned that she, would be co &ered as and cen her : anses. Despite the 

existence of vacancies and the applicant eligiiile, she had'aot been given the post 

•  tifl the greund that the screening committee had not appro'ed the vacancies. 

Such a cmce is not at all needed in 'ciew of the dectsior by this I nbtmal si 

OA No. 977)2(03 and 27312004. as coiifinned by the Bijh Court inW.P.' No. 

•3812()06. 
•. 	 .5' , . 	 . 	 -. 	

• 	 - 

16. 10)A No. 352/2008 and MA 45812008(Under Ride 4(5) of CAT(P) Rules 

The a1plkants pcveutly wo*ing as Ut IMail 

Mm-n RMJ I andrurn lsion cei'e appointed to the cervices 

during the Pei from 11 14)6.. They are• e'i&ble fo 

consideration for promotion 'as Group U against , 21 vacancies which 

remain imfilkd due to non clecuance by the crening ,Cnmi{tee, ereas, 

such a deararice is not.at all reetted in view of the decision by this Thbimai 

in OA No. 977/2003 and 277/2004, as confirmed 1w the thgh Court 

in W.;1.(C) No. 361812006. Order 'in OA No. 344"2005 also ciwers the 
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case of the applicants as they are snmtarty stuatd as the nplicants in the aid 

OA. 

Respo dents have contested the GA. Accrding t*them appicantsNo. 4 

and 5 filed OA No. 933/1996 befbre the Tribuna' for Ifilvding the reondnte to 

grant temporaiy statns of Group 1) to them, bti the Tñhumd by its, order dated 

09-01 -1998 pennitted them to .vithdraw the application and to submit 

rep 	tEiou to the Ch1PMC Keazia Crcie who was drcted to consider the 

ame and 	a sp king order. Rep esentations so submitted were carefliliy 

cousjdered and a speaki order passe& rtt 	daim. vde Circ'e Ofike 

Meno dated 25- -1998. As per 	(ovenament eden in etan. orxh after 

rwiag the carance ftcun the Scramlng 	u-tee that vaicies could be 

fded and thongb the recriibuent nde. prwde f.w niductin (IDS and Casual 

Labourers in Group D they canuot be treated to have been promoted as 

the post of Group 1) is the ost aing in the bieranhy of the Central 

Gomnent and thus. there can be no promotion to the kwes1. fling. Decision 

ir, the case of C.C. Pa neeahhan nd ethers vs Director f Public 

instrncoD an4 ethers (AH 1981 SC 64) har been relied upon by the 

rpnents ni rai to the eton el the term, ouintion. Fwfber, 

C&DS. 1annot be co as pad of the tonnal o're et services of the 

Postal epartnitmt. They arego nid by ; eompite and separate code, 

-w r tirnent, conduct and diqc ,piny pn)xmo And, as laqg as their 

empcyment is under a separate adienie no being . part of the 

fnai cadre of postal Deptent, they cannot be treated to he in 

thes-&ne service' or 'dags of service' thereby entOling tisein 	to he 

considered f 	pmnmotion' in its legal sense. The preference given 



to then 	well as to the casuai Iaborers is only with a 	to enabie them to 

get regular appointment and sneb 	oinnent eannot he treated as pmmotccn' 	I 

Rafiganze has been placed unon the i'ul Fnch Deison of the ( hand1garh Beuc 

of th .Thbunat in GA No. 1033/PB!2003 decided an 281  day, of March 2005 

had considered the following questions aq refence and anc4cred a e.$racted 

hereunder:-. 

(al Jethe?r the post of E.tra iJpurtJi2e;7taI Rrwir post fatr berig a 

I derposrforfutkerpromotw' tO Croup D sapw1u poet 

Crup 

 

(b) Whethr the saivice 	as RDPM .JiiJ by pmmotion as 
D , etwIoyee wl . 	p&J' post i Vln b tdk8n 'ito 

rosrdeizion jhr the pu)pose 01 oknmnir'g as quaL ii4ng servicej&r the 
pWp(W 0ff ??011 (11W C?, or t'" 

c) Whether the ivieve. taken by aDMsion Bench of this Thtal in GA o 
381PI2C'O (Rattan &ngh vs Urwn of Iidi nd othera) decided on 

442003 t correct 'iew1' 

Decision on the above ref erence ad 	4t: 

(i) Extt I p42.Ittiitud Age ut. ae ixoUx. of Ce 	has been held 
by le Apex Court in State ofAsam & Others vs Kanak C7andra DiWa 
AIR 1967 SC 8P4 as ü SupiIntendazi of Post Offices- rnd thcrs 
s P.K.RoJaIza!'u1 and others 1972J SLR (SCj 226, uI their 

appoüztmert to Group D Is not bypfomoor but only by recrWtnient. 

(U) 71w servIce rendered as Ext,u 	a,nne,itol 'Branch Pstthrer 
eww z  followed by appo"!rrei't as Group D, s not bi reckoned as 
qtw)ijjing ser1'icejbr the pulpose qfpeasEor. 

(Ui) QA Jk. .84)00 (Rvtian Singh vs Union ofIndia and others) 
co"ctIy decided 

Again refe"ee has been zn"ted to cominu"iceticn dated I0 

eptember 2002 side AnneAure R-4 herein it is cle irly stated that 

GL)S and Casual Labourers and pait-hme casual labourei may be consided 

against the vacancies for direct rcniitment subject to sucli coditiis 

laid down br the Depaitnient from time to time it has also been emphasized in 
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the comter that losthsction of the Govacynnent in igaid to dint recrwtment is 

that the same tha1 be rericted to .1% of the total strength in the entive cadre, 

end In a year oniv 113 of the vaancIes shall be filled up by direct recruItment. 

1611) OA No. 35720 and OA 36S1G8 dth MA. 46/2tKiS and M.A 

The applicants in these cases, who ara working as ODS in the 

department since I939-0, claim that they an entitled to appoinkment on 

seaiordy cum ritness basis to the extent of 3% of the vacancies to the post of 

Group D 10 vacancies of Group 1) in the Timr Disrision and 8 in Manjeri 

Division aie available wiICh have aot so f'u-  been filled up due to absence of 

crnce from the Screening Committee, 4ereas, such a clearance is not 

essential for filling up the vacancies as tht!si'mv ,  not nienot for dinct .recruihnent. 

Mid, aroar, such a .niling has been snelt out by the Thbwia as uphekl by the 

Mon'bile High Court. As some of the applicants are iearing 50 years of age, 

they rapresend for the vacancies to be iThed up but there hwh,"_en no action on 

the part of the respondents. Hence, this (IA. 

Respondents have contested the OA. According to them, the vacancies 

do need the cleznce from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accordance with the Recmtment Rules. The rank in the senioñty of 

the annlicants has also been questioned by the respondents siatthg that there are 

seniors to them too. As per Annexure R-1 order ot the nodal Ministiy, i.e. 

inishy of ?ersonnel, PiWk (evances & .Pensian, f)ept. of Personnel & 
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Truinin O.M. No. 2t312001 PlC dated101  Mas'. 2001 fre iciuitment shall 

mited t, I % of tota' Cv than aft Str.ngth Bwect Reamtment woiL be 

fIhip on:y to the ent of one-thrd of bi 	j 	 year with a 

ciew ta reducing the strength cn 	depaaeot. In sc, far as the past 

dccs a C erne4, tha 	have 	ant,  d'such j cuents en 

to ce basis oniy aiiec gethog approd thm Dictorate" 

6J2)O.A. N. 3$1,108 and MA No 48S/201 (UIR 4(S) of tieCATP) 

iuIei. 18$ The applicants 'are siking as &arnin flak Sevaks in 

T62n1Em North fusion, hla.ving been in seive thim the period rangmg 

Their ieniority posithm. side nnear' A-i has 	been 

tallized Vide Aw nemam A-2, 20 vaemcles of Grotp I) posts are to be 

filed up and these, acencdirig to Rectuitment Riles are to be filled op from 

the non-test eategoly of other Group I) empoyees 'and remaining vacancies, 

if any, shall he divided as IS% we, 25% to be filled up from attlong  

flak Savaks and CaniaI Laboor'e respeztii'ey. Any wtcanCy remaining still 

Thed onId be thmvii open to direet recrnant. Infaot 'all the atove 

20 post' are being managed by G.D.S. on inathor bask In 'addition, 

there are 5 more vacancies in the Tiv'annim South Division. Respondents 

are reh&ctant to fil I up these posts on the assumption that these are 

I)ireot Recruitment vWariciles 	for 	which approval of the screening 

con mittee is required Accordrng to the deciSuon of th ca Tribunal In OA 

No 

 

90I /2003. the posts to he filled 	up from anong Granuu flak 

Sevaks are not direct cecn:çrosts and as such apprcn) of the scileening 



emwmittee iis not a 	4'equite fiar tithng the 	Other decisoas of this 

Bendi viz other in OA No.. 97M2003. 277)2()04 I I 5/0O4 have Jso been 

ndan'ed to in this OA. The raqtrictlao on recivitment vide arder dated 1645-

2001 vivild be app cable vnqxe the wavitibelit dect recruitment basis 

and the case ofthe appiican& does not fail in that category The applicants have 

also rteiTad to the fact that the orars of thisTrAtanal rn this i'g-ard have been 

uph4d by the Iion'ble High Court of' Kerata, vide order in WP No. 

228I&200, vide Anuexw'e A-$. It has hirther been stated that yet another order 

of the Thbuna is in OA No. 34(205 in respcct of IMS EK rwin Waich 

went in favour of the applicants therein. Though the applicants fUed 

representations to the respondents, the same had not been considered. The 

applicants thus, has prayed for a direction to the reqmdeats to  fill  up the 

aforesaid 20 posts in Triviukmn NoiTh Division fruni in accorthnce with 

recruitment Rules appothociing 35% of the vacancies and if the applicants are 

found eligible and suitable on the hasis ofeuiority and fitness, to accormuodate 

them ainst the vacancies. 

Respondents have contested. tbeflA. According to them, the vacancies we  

to be cleared by screening corrunittee and the .one vacancy that was 

is For 2005 lsbi&4 1 had been flied ;ip by a (JDS BPM 

There re at present 18 Cinmp I) wurcras which are manned by 

engaging willing (41)5 under Extra Cost Angement The applicants 

canat claim prosuoton as the posts they hold cannot be said to 

be in the same seriica under 1'ostai l)enartment Reference vras mate to C.C. 

Padmanabban & othei vs Director' of Pabtic In ions and others AIR 

1991 SC 64, ihicb describes the temi pnrnotiou.Engagemeflt of (31)5 cannot 
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be eqaated to that of 	gu post n th' 	eit of pods. The 

Grnn Dak Seaka as'e oenei by a comptete 'md 'epare code govenimg 

th-'w 	e condud and d'ccphwiry proceedings The rspondent ba'e 

rther n1ited to the order dated ,16 May 2001 of the Miniy of Personne fu 	 l. 

vide 	Rr1J 	tei; they ha 	efrt'edp orde dataL 31.-0-2 

• s;4eim it has been *ed thai a Comaii.tee has been et p to rewew the 

1ni nie ' nfrodu&.ed 'iid kt er tared it Ma 2d1 iid a decision t o9 sc'e  

at the cabinet ie he taken m this regara it has sob&ii sthmitted 

that in the wake of various decisoas of the hunat a uphe'd by the High Cout 

of Kerahi• dueto changed enario. the fnathf has beei tikei up with the Posta' 

• . 

	

	Doate. fnrn :t4iere decision is waited The resnon ,at have further 

refeired to the decision of the Apex Court in Dhyan SinI s State of Haiyana 

5CC L & S 1020. wierin it ws held that ien a person is 

aiwn appwntment by GovelTmfleflt under a. scheme, that evnkymeftt yot being 

part off cadre fser4softh; S nnent if is diflicnit:to hO'd that 

the mM4ad for whch nu einpoyee rendered Ills sivice under the seheme shouki 

be counted iort:he puipose ofpamsiamq benetits d i oden&s stsbrnif 

that the GDS cannot dnin that they have a riaht to be promoted to acegtdar 

m 	GDS cannot chum proinotior, has also been reiterated by 

nni.ug to the Fufl Bench Decicion in the easer of Surjif Singh vs nionof 

Lidia and others, decided on 28 March 2OCt5bv the Chándiath Bench, %ide, 

Aieui R-3. Again, reference iiag beau invited to. communication 

dated 	10- September, • it 	is clearly 

stated that GD. a'id Casud Laboni ecs and part-tune casual iabouran *1.t 

jL 
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may be considered against the vacancs fw direct recnutment subject t. such 

COOCRUXL4 lard doum by the Depcutnent I n'time to lime. 

1613 	 _Na. 4208 nr 4(5) at tjAT1 

f 	phcans have fThd thin OA. They 'e at p'eeot servmg 

a (iraui in Dak Savaks uwter Sr. 	nteideut ot POSt C fces. ihvandnim 

North). ':Ihe seniority positon of th 	pnt isre.spedive1y 41  and 65 in the 

iuly 2005 list vide Annexure A4. Thre are 8 Group I) vacancies availabie, 

while the number admitted by th e  r dents is 15, ide iinexureA-2 These 

vacancies 1haw been kept unfThed for nt of, apoval by the screening 

cornmittee All these posts are ivared by engaging GDS oi mazdoor 

basis..According to the applicants, there in uo need thr such d' ranc'a fron the 

screening committee c held by the Thbunai in OA o. 901/2003, 97712003, 

11512003 and 34612005. These v ancies couM be filled up in accordance with 

the R'ecnmitme.nt Rules, w'cby 35% of the vacancins would be hued fnn 

amongst the Grunin Dak Sevaks on the basis ot'suitability cum seniority. thuce 

thin OA praying for a direction to the respondents to take immediate steps to fill 

up the vacancies as per the Recnntinent Rules. 

Respondents have contested the OA According to them, vida order 

deed 4th July 2001 coupled with order dited 16 May 2001, Inructioni of 

the Government in regard to direct racrultmient in that the rmvie hll be restricted 

to 1% of the total strength in the 	tire caice, and in a year only 

1f3 	of the vacancles shall be filled up by direct recruitm eat and that for this 
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purpoe Sieeniog Corn te.e 	re ornm diin sthod be obtamed. 

Aedngy, t wa at 2$5 thai one ciiy ws eeared by the screening 

rnrnUee and oie of the (iramii Dak 	ks had Seen app ned.. in so fr at 

tha past dsioas are concenied. the ms.2andeor have irnpeinted stich 

toi 	on "case to case bag;s onh ater gett.in ppwa thcn Dir Orate. 

No 	ra ease lim so far been t*e 	th tb 	rectorate. Threspondents 

herea cannot take Amdapexideviresoii 

16J4) 	399/28 MA. No. 423i2434 (nn4cr Riie 4(} of the CAT 

(P ) Rules, 18: 	The ppiicants we c r4ing at Kannnr Division as 

Grsnn Dak 5evaks. There we 16 ances of Gup I) aanst vdmth the 

appcants are ecstited to be 	mrnodted The isistance of the respondents is 

tha die $o non receipt of ap rwd florn the Screening I ornniittee the 	ncies 

citid not be filled np, whereas. as hc4d by the Tiibunal in OA No. Y73i2({3 nd 

233 of 2eO4 as confinned by the High Coaut, snct a requirement is not there for 

the vacant nosts as file bar is -apphcablz ocily in respect of ; ancies trntler direct 

ien. fle aticants hwe. tcreie, cona on 111 this 414 foc lirection t 

the 1%-spondemlts to consider rcase w fiL ngccp he vacant posts oiGcoup 1) 

on ngo%ar basis. 	 S 	 S.  

Reoten.s have centested the GA on 	of the order 

dated l6 May 2001 as per whith dIrect reciiiitment should be restricted to 

one thild of the total vao ides and that anthes arsInz in a whoie year ouki 

be tilled up only upto 1% of the tota DJ. Vacicies. Approval of the 

SCorn in ittee to fill up the ciiove posts is inandatoiy. There are 77 

other GD in the Diision senior to the 9th  Applicsiit. Even if it is decided to 



till ap the vacancas, all the app1icant cannot be WCOMModated, in view of the 

fact thai only 35% of the %-mcancies could be Fdled up by (iDS and finffief, the 

reqwrei to be due community repna'tatiov as per rule& 

16-1!LA. No. 4421, 208 an*t M. 	2J20081r 4(M of the CAT(P) 

Ri1es1 	The applicants aLra all Gram n )c SevAks wocking for the 

pact more than 25 yecrs. App cants 24,6? and Sare GDS Ma D'eres 

tiEe AØant NO is "I PNiM. may aw VOW 090 i*  dw (10$ 

Changanassery i)iision eligibe 

 

or promoonto (roup ), vide MneMire 

A4 extrcL Accordmg to th. Ai erccre A-2 recnent Rules, the 

odatonal quai.ficthons as for direct recruits We not insisted for pnmotion. 

Since 2003 as many as I I vacancies of Group D ai available, which We not 

being fil'ed up by the respondents on the ground that approval of the 

reening committee in accontance with the Miinstiy of Personnel O.M. 

dated 16th May 2001 has not becn received, jiereas,. such a clsance from 

the screening committee ig not required as held by this Thbuual in OA No. 

93712003, OA NO. ii 5/20w Anne,ure A-5) and other sirnihr eases. 

'Referarkee. to l-gh Cowt ju meii n te ot'WP 22I8.JZ0($ w also 

invitad by the apphcants. tThe High Court of Kerala. in that case held 

that "the.? Tribjid mu  right in hoMing the czuai la&-wmir, have got a 

claini En rerct of 25% f thea sraczncies a)ning U2filkd after 

reacriEtnzent ,fenpioy mentioned ii! sd .Th: 2 and ch wzci2nciez thall 

be filled ip by zdec#on cw zeniorily in the order mentioned in that 

t'oLmfi. The Thgh Court has also held that "AnfIeanLre R2 relied zpon by 

thepetEtiomrzcaJnot haw the e.fct of' cn&i/yEng the reitnhanf rLde. 

'--4 
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Th r evcnt ?cJ7thnt rukz, do otpsd jr aiiy cLaPWa fin the 

fL'2M'g .b m - ti 	j rt 	 i bai, it t4S dP1Ftd 

to dEret recruitnient vth Fd 	ois.e by piuu I? A,x,.tn: R-2. ") 

The' 't',n of The 	thdth that. the 	ctention of the 

apolle.axats that they an ensoi most denie± in a f-abillartatetnnt they have 

niic-ated the gem, rfly potion. There e I 1 grof ipf).vacw6es futhe Dson. 

:A per recrument z-ues the:post .ari :o'bdnp not y 	 and this 

• •tct has EIot been buhttooe th is Trbnna1 m OANo. .115J2004. The 

• Apex Couit in the case of State of J & K vs Shi Ram Si a(l)9 (L&S) 801) 

obseratit is pennnsihe to the Ckwemmentto 'escrthe i in 

.;the matter of ippointment or ptn from. one cadre to a .diffeient ee 

- tnnexure A-2 	rtoent Rides wore issued on that basis and the applicant 

anot cha1e the' p ovisoas of Rides and Reg atois hereby hcion 

from the sh'e• of Ci)StO Group ) ii mit by pronotion. (;micp t) posts are the 

elkqv  CCTC toiy oent U .eat, the GDS vbich area c teoy of 

• 	D 	rital empoyeesnnque cwdyith tie I1pa$rnentpostS 	55 

casua1 	ouren are treated as feeder pooi, to give them an opporhinity to 

become 	mment ,S'ants, and recnñtnicats are to he made as per the 

revised Re'cniitment Rules 2002 for the vacancies cbelwad by the 'Denaitm eat: 

yeaily as per the esisting guldellyfes on recnxitment flirmulated aS perOM dated 

i6 May2001. The GDS i a separate category indis entirely differeat from 

1Off cafres of the 1)epaitaientThe appocthac-nts of GDS are mi contract 

basis When a GD is recniited as Ciroup 'JY he is gisea sevèranc amount of Rs 
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2000- aft-er-joinking the dapartmental po€& The servic 'andered wtie sverking 

no relation with the ps& of3roup 'DtO vhich the (3D is riited 

arid t-hemoount vvm gwen on at acvotmt Since the selection of G)S or casual 

abotwer arc Gtoilp IY i oiiy through rihiient, apprevd o 7  the Screening 

Co,iim ittee is. required br fthng up (roup I) posts as per Amuexnre k-2 onier 

dared I' May 2t)01. 	The Tr unai'courts have passed.. several orders 

iitreut cases acconhnc to their rrmstantai mers. 	indents have 

ms'pedfully obeyed the oniess and actedeorduiy. Since approccsl of the 

Screeninz Committee is required as per order dated. 16 May 2001, the 

respondents cannot de'iate from the policy of the Government, but as 

suniultaneousy in various cases coust has issued orders, r ondent< have sought 

directions from the Director4e in view of the changed scenano consetrdesst to the 

judgments. Judgments in O.As, pmdacad by the apphcant cannot he taken as a 

to be -applied in all similarly situated. The respondents have 

irnplented such judg Mite on a case to case basis only athr getting approval 

from the )iretorsts. No amendment of the <ir.l) R'ecns.itment Rules has 

been made by the l)epactment so tar As per the decision of the Apex Court in 

the case of P{J. Joshi and others w A ounbwit Geruerd. Abmadabad and others 

with Civil Appea3 No. i(?3 of 1996-   and Union of India and others vs 

Dora and others (2003 SCC(L&S) 191), this 1.6nnial cannot direct the 

resnondents to fill up a post before a 	icy decision is fonnu ated by the 

Directorate. The judgment referred to by. the 	panc2 did not take 

into consideration the frct that (CS are outside the purview of  tlhe orders 

connected with recrnittnent to departmental posts and hence they cannot be 



pronli)teddn'ectlyto the Cirup B.C .  civil post canying ftnite scale of pay and 

a'so that GD Sevaks do not come tividlar thepvwof Fundamental RuIes. 

16:16; 	O N& 40$ f 20 mtt_.MA No. 5fl 	t derRk 4 

of the CAI(P) Rutes 19j.: The applicant are presently uing as GD 

iks inTi wdum South DwIsEoir; iu terns f I ruitnent Rules, they are 

It £ pimm otim as 3p 1) mid there are at present 25 cancies of Group 

1) under the 1 respondent. However, the same have not been filled up on the 

groun4,  that screening conimittee had t'et approved the andes for tilling up. 

The Tribunal in a series of cases held that approval of the screening committee is 

not necessary in respect of psts unless they are to be I filled up by direct 

recniitanent. Stch or -s in OA No. 977i2003 and 27312004 have been upheld 

by the }iigh Cowt of Kierala in (WP No. 319/200$ aid WP© No. 4956 of 

200$. Suilacly in respect of Eraakuiarn &4ion, Thbuaai a: already held in 

QA 346 of 200 Which Is in fanr of the plicant in thaI: GA: Thus the 

respondents are bound to fill op the post through Grmin Dak Sevaks, but no 

amount would be paid by the applicant. 

Respondents have contested the O.A. on the basis of the order dated 16th 

Mast;  2001.. As due to the decisun bcr the Thbcmcd and the High Comt, the 

scenario had undergone a change, the matter has been refi.rred- to the Diractd for 

their final decision. They have also reflected the seniority position of various 

applicants and Zoiflcen&d that as per the statement given in the reply, the first 

applicant: zoild he able toget his hnr only after 14 above him stood trausferred 

- 	 - 	 - - - - 



11 

r 1 	tas filed his rejoitidec, n thich he ht. 	ed the otl 

vaiicy positau o tai.ned from the poutentS under the R .T .I . Act 1005, as 

per c4iich, the total namber of vaccincles is twenty (20) As regarà semority 

ptm, it has been state%i in the joinder that out of 20 vacanCies 75% thereof 

to be esimarked to the GDS woukt cover al1 the app cants. 

16.1"11 	OA Ne. 405 of 21141 md MA No. 537 ot 24"M (ur 4(5) of the 

C'ATP) Rules, 1t: 	The apptcants e Granmi Dak Swaks working in 

Thvii. App Tth' 1, 2, 4 to 9 and 13 t 15 .re (105 Mail 

Deh'eirs, iile ,phcants Na 3 and 11 	Stamp Vendors. Applicant No. 10 

is 	as (D5 Sub Post Master and Apphcan No. 12 is a. Mail Packar 

kelying upen the semoi4ty af the (1.1). S. vide Anneiui'e A4 aiut the ReraitmeM 

20{12 V 	AiIICi1'e J42 ifd With P 	xiire; A3 ;  th iiflP ants have 

i pntt4i to the Group t) poits against sixteen ciear (oup 1) 

weancies, vide Aaoexure A-4. Applicants rely. upon th e  decision of this Bench 

in OA Na I 14/2004, vide cofff, of Annexme A-5 and also JUdgmOut of the Big4 

Cowt in CWP No. 22818/2006. 

Respondents have contested the O.A- According to them, as per 

cniitrneiit niee, $ke posts are to he tilied up not by Promotion and this fact has 

The Apex 
not been brought to the notice of this Thbunat in OA Na I 15/2004.  

Cmd in the case of State th' : &. K Shiv Ram Shacma (1999 (L&S) 801) 

observed that it i p nisibl to the ( ovainment to cnbe in 

	

ni.te 	tidelinee  

the matter
, of appointment w promotion from one cadre to a different 

one Annezure A-2 RemiAment Rules were isied en that 
basis 

and the applicant cannot chilenge the provisieit' ot 
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Rules and Rag Qthous v4rebcr  se1etioo front the ura 	to Group I) is 

not iy nmotocL Group F) posts e th entiy cadre 	iy Gtwrnrn eat 

1Jeprtfne't, the CiD chwi are a caigoy ot Fxtra Dapirtmental ein"loyeass  

unique only to the Thp rtent of pt aII as aca 1-.isoumNs we trMedas 

feeder pool. to give them in oppo1imity to twcolne Government Servits, and 

racntitnients are to be made s oer the revjsed Reci mct Rukc 2(302. for the 

vaaces decired by the D 3tmet vearhr as per 'a5ci4sing gc.t delines on 

ncnitrn eat formulated as per GM dated 16' May 2001. A,ex Court cases have 

also been relied uona. 

16A8) U 4S,t and MA 6211 	On th sasn 	as in OA 401 40 3 

applicars ha'cre clanedidentia 'alie and the same cted by the rpdts. 

9't M. 446.el' 24 and 	No. 5/20 /4(jLCA?iTF'3 Rules., 

The applicants 20 in numbers (of Wfom 0 belong to OBC 

crking as Gnimin Dak Saks in the Eniakularn Division 31 

vconciesia Group D post 	to Ernaktilam Thiori All these have been 

peently occupied (rmn Lak Sa u on e ctni cost 	Theze haa 

been kept ttntdied !or wwt ot jipswvai , . 	i Øt Sei'eenaig Lonmittee 

iaraas such an appro is no s'n in fte as in View of the 

decision by the Tribunal in QA No. 977/2033, I I5I204 and 34612005 as 

uplieldtw the High Cowt Heiee this OA ith rdiswc ion to the 

responde'nts to 1i11 up the vdco( ies a p the O2 R& 2 t.,ordrng to 

• respondents, the nature of appointment as 	GDS being 

.actu! in:, nate, they do not 	figure in the 

ca&e in which the Group 1) post is contained. And, 



prornio fcoine 	to 	ient cadre V not pei ith{e as per the 

{aw 	dw,n v the Aoe Court in 	ci" of ite J & K v: hw am 

Sharma (1999 SCC (L & S) 801). Again., a per I& May 20ifl 

mnordni waensng c m.tees pprw s 

6.29) OA 4V2O0 	 of c'J RuIe. 

Appnts in thikU OA. empiov3 Griinin Dik e*sam wider the 

aystrive itr& of the Snp cteneat of Post Ofre, Cganasey 

1)isrsion. They are w pi it to Group L) posts in aceordance wah the provisions 

Of the ieviit Recrwtmnf 1siiie' 2(W oe A necure -) According to them 

ane 1.1 dear veaneies ot dronp i cadre remammg unhed on 30-06- 

iee have not been 1hed ie the vpro  V.11 of the reenmg committee 

ciwuteci However aceordrng to the anp ante, to view of the decisson by thts 

in UA No. 9fl{)O3 and I UJ20&4, GA No. 90i/2O3 and 346/2005, 

ieee '&eancies need not have to have the appva of the Screening Committee 

as theam e is are roquwed only for direct nf1ment. fle deciiuo of te 

Tribunal has a10 been unheid by the 14igh Couit in WP 22 20{6 (in recpect 

of GA 1192(04). As strich the apphcantR have pniyed for a direction to the 

.rospondeot to tak uitable action f*r :liog up of the ant tost in Group I) 

trori out kif the Gfl . n ac r4mce uth tie nile- 

1.eçondeas have 	cot'hd the O.A. According to them, 

if on apro1 	of the sn 	cornrntt$ee- .ie ret uiriJ, in 	the 

instant cas& the 	appcantSmaruld, tint b etigibe for 	recruitment 

to Group D a these bae.erosed the age of 50 yean and tie age 



- 

limit for the G[)S for conidetionfor the post of Group 1) is 50yes. Again, 

the respondents haw eontded that the decision fill tie ease of State of J & K 

Shiv Rn Shna (1999) SCC(L& 5) 01 eearly spells out that th is no 

indefeaibleright to be pnnnted. Again ag per order dated 36tgh May, 2001, 

ifihog up àf the vwancles are to be retrictad to 1% of the overall frength and 

only one.thinl of thevwwcies toud he filled up in aye' Fwther the tesm of 

aptment of the pplieant would ge to show that the same is in the  nature of a 

coutc. In visw of the abo, the indents haw prayed for dismissal of the 

OA 

162i)A. No. 408/200S and MA. No. 54U/2408 ott (5) of the C&T(P) 

Ruies 196: The apphets 2 in numtm-q are mfixing as Gainin Dak 

Sevaks in Pathanamthitta Postal Division. Recn:itneat Ruos provide for 

cousidaration of the (iDS against Grup D posts at , where' the mpandents, 

• despte elear Vacancies (20 in mmiber) are not filling up the  same on the  

ground that approval of the scening coinmitsee is essentiaL. However, su& 

an approval Is not essential in viw of the decisions by the Thbnnn in GA 

No. T/200, 27'7/200 and on dgn in W.P. ( No. gi2J06 

and 4)S61200(. in ropect of kuinm Division, ce'der 1n GA N& 

346/2t306 is relevant. Applicants being similarly situated, they are entitled to 

the benefits alrea4 gnntedto tileir coc.mtepts in the otherDiviss. 

Respondents have contested the O.A. referiing to the order dated 

16" May 2001. 10 Septeniber. 2002, Full. Bench judgment decision of 

she 	Chandigarh. Benchmmmm in GA No; 103312003 and have 

also 	stuted that 	at a high level 	committee the 	matter 



wd have to be d eused anti a dectso taken in vew of the j dgment of the 

High Court hobting that the posts 	filed up no by direct recnEitm ent. 

I6-22A .N. 410t2048 and MA. No. 1,438 th 4(5) of the CAT (P) 

InIes. 19*6: 	The apphcaxits 14 innnmhers are presently rkin as 

in flak Svaks fn the Pat nauthitta POsta Division AcOg to 

them, in tenna of the Recu troen. F they a iite Mr pronuitiou as 

{kotip D. There are 17 cnwie i4ich aa in 26 and  

are oftwiatma on exbrx costs system in these pests. fte po have 

not been filled up on reuhr busis on the grumid that cfaamince of the 

Sising ( mmittee is stfl 	prval of the Scceennig Committee, 

th applicants, is not 	etiii in these as'es in view of the 

decisun m OA No. 97?/2{3 anu 	 uoh by the .Hih Cnnt in 

WP(C) No. 361 8i2{t6 asd WP(C No 4956/20&S as aiio of the division in 

34 i hlenca.tins ( 	c- ir ctsoe o the respondents 

o 	sider the ce of the appliants fr 4yninlment to the Group fl poet 

ainst the 75% quota of the 	anries cc umiug unfilled after filling up the 

posts from amongd the non-test cafeow 

Respondents have in their reply submitted that in ecc of the recent 

judgments of this Thhunal and Hb Couñ to the elfect that appointment of GD 

to Group U is not by direct i'ecmi$ment imit by pwmnotiaa, the scenario 

hm undone a diange and tie mattes stands refen'ed to thractore for 

taking a decision in consnih*ion with the ministiy of .  Personnel and 

Tiniag 	No policy decision has so far been taken by the 
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Directorate in this reg'd and further instnwtions are avited. if the department 

has tego by the verdict of the Tr naYBigh Crnnt, then the naxirnum age 

f@cto will lose iLq signifiewee and all the eiibe G05 bthiw 60 years will have 

to be idered for prot.*on to Gronp 1) cadre.R vaton appiicbte to 

or4c would alsa not be available in sucti a situation. 1suondents hwe refen'ed 

to th tterdateid 31 -07 -2008 wierein it has been stated that it has been decided 

to set up a high power committee to review the qbff requirement tcing into 

ace%rnt oatourcu}g as well as use of IT, as aso exenptioris tbm and the 

Recommendations of the Comm itteelC2binet ecretamv w,ud he Obtakwil and 

then p'aced before the Cabinet to decide the continnitt of the scheme as well as 

ecemnptioa 

16.23) OA. No. 4122 and MA. N' s. 541 2008 u/r 4of th CATfl 

Rules, 186 The gpplknmts, 2 in numbem 'are pniy working as 

(3ramin .)ak Sevaks in the .RM TV Dinn. Accorifink,  to them, 1mm terms of 

the Recruitment Rules they are bihle ftr pr it men as Group D. There are - 

19 vacancies wiikh arose 1112006 cod 2&1 The posts have not been filled 

no on reermhar basis on the grd that clearance of the Screeniniz Committee 

is still aiüted Approl of the screening Committee, according to the 

applicants, me not essential in these cases in view of the decision in (IA No. 

97712003 and 273/21 04. as phek by the High Cuit in WP(C) No. 

361912006 and WP(C) No. 4956i206 is atso of the division iu OA No. 

4263/2006. Hence, this OA pray1mg for a direction to (be respondents 

to consider the case of the ,o%icants for appolutmont to the 

Group i)post in accordance with the previsions of the Rcrnitm cot Rules 
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been .kifled up dike to w tofc 	cefrmi Screnmg Cammitt, %ilereas, 

as per various decsici of the Tnbutial anA the High Court for tilling up of 

thse po'ts wider the 2002 Recruitriient Rules, such a cIe-ance from 

'iereawflg coinniittee w not n3quir!d. Hence th UA fvr a direct on to the 

respondents to fill up the vacancies in Group 1) posts on the basis of the 

keaientRu.ks, 2002 fim Mang S. 

6200A. No. 43&2OItS iind MA. Na. 574.,1008 nfr 4(5) of the CAT(P) 

Rnes. i94: The app cans. ' in iibn are presently 

woridng as Grnin Dak yaks th the Mawhkara Postal 1)ivsion 

According to thoni, in tenns of the Reecuitment Ruhs they Xk. eigible for 

procuotion as Group D. There 	1? cancies chicic aoe in 2006 and 

2007. G.D.S. ofFicials are oflkcatng on extra costs sy4em in these posts. 

The posts have not been lulled zip on ragthr basis on the ground that 

clearance of the Screening Committee is still awuted. Approval of the 

Screening Committee, according to the applicants, s cot nfial in thae 

cases in ciew of the decision in GA N& 97712003 and 27"V2004,as upheld 

hy the }hgi Coct in WP(C) No 61204 ano Wf\L) No 2006 as 

also of the division in GA Na 2632006- Heixce, this (_AA praying for a 

direction to the niondents to consider the case of the apcilicants for 

ppmntnient to the Group I) posts in wzordmce with the prcvisons of the 

RecniitmentRues. 

itespndits haw contested the OA. According to them, 

theiiatcne of appointmit of the applicants as (31)5 being one of 

contractual 	in nature, 	vde ,ecirnen apnoiatment order, they 	do 

not 	figure in the 	cadre 	in cr4jidi the Group I) post is contained. 



Ad, proniotion fsm one cadie to a 	èret ca+e is not perm issthie as per 

the law laid down by the Apex C'oart in the ease of tat of 3 K vs shiv 

Ram Shama (1999 SCC (1, & : 801). Agaii nit': per 16 May 2001 

'andurn, screening ccnnznittee's approval is essentiaL 

16.211 OA No 	 No 	20 u/r US4 of the CAT fPj 

192 The a cants. ! innu nklm:rqii-e presenthr wnking as Gramrn 

DaIc evaks in the I nv aPtai .sinnAccordiiia to them, in terms of the 

Recraltmayu. Rules the1i are eiihe isVi 's Croio , There we 6 

'aicies ctsch ar ni 200 and 2(). &):'. nil are ofbeiatiag on 

ectra costs system in toese posts:. The poses' have not been ed up on reguiar 

basis on the mitnd that dwic'e o :tie cr nina s stud awniteti 

Approval of the &reenrng Comrnitee, ceording to the applicaal; is not 

in these cases m view of the decision in (M No. 977203 and 

as iphekl by the High Ctuit in WP(C) No. 361 812O6 and WP(C) No. 

495,62004 as also of the division in DA Na-346i205. Hence, this OA praying 

for a. uhrecion to the respon&nts to consider the  ease  Of  the applicants for 

appointment to the (iroup I) posts in accordance with the prtwusnxis of the 

6-2)OANo. 463'2f3t& 	The. thcai is wodcing as Ciramin Dak 

Scalc Mail Deliverer under the adn strative control of the first iespoodent. 

He is an asp ot to Group Dpos in ordance ith the provisions of 

the mlevant Recrintrnent Rules; 2(2 vid Anneure A-i According 

to the applicant, thei are i clear vaeancies of Groupi) cadre 

4. 



ci.ni nsified a on 30-062.O 	hme not been filled up as the 

apprwrA o the sreenmg con rnit('e s atd. 	accordrng to the 

app cant; in 'iew of the decison by.ths Tribnnai in QA No. 977/2003 and 

ii 512004. OA No. 90V2003 and 34612005, these vaeancies need not have to 

tswe the apprn'ai of the &ienmg Comm stee as the same is are required 

on'y for directi'ecrtntrnenLThe r'in ØZO Thhnna been uph1d 

by the  High Court in WP 221/26. (n; respect of OA 11512004). As such 

action for.1fiffing up of the vcant pcs Irk ('roup D from ott of the (iD.S. 

accoi1ance 

 

with the.rnies. 

Rpon&iits have contested the O.A 	Accordng to then;, the 

aicant's date of biTh hmng Deceinbei-, I 95& he wouM he cpetn 50 

iry D em her, 2008. Hi 	irfv in the list of GDS is 43 161713he dision. 

Ae the (iDS are oiltsida the purview of recruin ant rules to departmental pod; 

the npoint of'GDS to Group 1) cannot be considered as promotion.. Approval of 

tbe sc'eeniig committee is abn}utehr es9w tial in.•accoance with Annecure R-1 

comriumcatrnj dated ii May. 2001. Hen&. the applicait is riot entitled to any 

ialiefi 

6.2)pk Na. 524/2008ont MA.o. 6 S/2008/ (5oithe CAT(P) 

4ukc. I7 Tin çp{icants ha'e fed this 0A They are at present servm 

as (irarnin flak Sevaks under the 	Responde&. i.e. Sr. Superintendent of 

Post Offices, Thvandrnm Qth ). The sennrity pos.thon f the applkants is 

respectly 67 and i) in the Jny 2005 listvide Annexure  

18 Group D vacancies waikthle, jr*ik the number ciikn itted by the 
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nspondents is 15, vide AnnanreA-2. These vacwicies have been kept 

unfilled for wmt of approva' by the screening committee All these posts 

e maned by enging UDS on rnasdoorb 'is. Hwever, there s no need 

kr such clearance fh,m the screallisma committee as held by the Tñbunal in 

OA n. 901/2003, 9 117j2NO, 11512043. and 346/2005. These vacancies 

oald be filled up in accordance Th the rnent Ruies wiierehy 75 4M6 

of the vacanáes wld be filled .h-os:n -wiongqr the Grzinklin Dak evaks on the 

basis of snitthility cwn seniority. Hence this OA praying for a directino to 

the respondents to take immediate steps to fill up the vacancies as per the 

Recnntm cot kules. 

16.30)OA No. S25/2108 and MA. 	240 (uk 4(5;) of the CATP) Rule 

1987: •  The six applicants herein are wodkimg as Gramin Dak 

Sevaks under the S ntdent of Post Offici, Kasargode Postal Division. 

They are amongst the senior most of the G.D.S. At present there are 

icancies 	of Group I), Which, coukl be filled up by promoting the 

apphcants. 	These pots are manned by the G.D.S. only on mazdoor 

hasn. The vacanclea have been kept unfilled on the gixnad that seening 

committee's approval has not been giwci, checeas in accordance with the 

decsions in OA No. 1/2003,, 2003, and I 15/2004 of thiz Tribunal, 

there is no need to have the nod from the Scraening Committee as these 

vacancies are to be filled by way of promotion and screening committee's 

recoinmendions are required only for flihug up of the post by Direct 

kectuitinent in respect of Froakulam Division, this Thbunal has paed 

an order on the abwe hnes in CM No. 346120O. Decision of the High 

Couft of Kerala. in WP(C ) No. 22818/2006 has also been refen'ed to The 
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• applicants pray for a directton to the iespandentg to fill up the vacancies as per 

the 2002 Recniitment Rules from among the CiD.S.. 

Respondents have contested the O.A. They have contended that the 

contention that the applicants ae senior most amongst the GDS cannot be 

accepted as the seNction foi -  app .mmeut to the ce of Group D Is riade on the 

basis of *ority cum fitness and after hoking a emly c mthfuted depaiinientl 

PTOMotim committee. The eight cancies have been kept unfilled due to the 

1ct that the screening nmittae's recon Lations are not available. As per 

the DOPT O.M. dated l6 May 200L vacancies inter alia of Group 1) cannot be 

filled up scithout clearance fI-eni the screening comnuttee As regaths decIitni of 

the 'fñbnnal and High Cowt, comphance has been made on case n case basis 

oni and since the insmctxons on having sereenmg contmstt&s c rance haw 

not been modthied, directions have beei sought from the Directorate in view of 

the changed scenario consequent to the recent judgments of the CATJII1gh 

Court 

6.31)OA No. 54VO*: 	The applicant was appointed as ED 

Mail Man we.f 	-0-I991 under the RMS CP Division, (ozhikotie. 

• 	Since 04-01-2008 he has been asked to pelfoffn the duties of a Group D 

in 13RO, iCozhi9kode Which he has been pefonning. There are as many 

as 29 clear vacancies as on 30-04-20 cmer the RMS CF division, 

Kozhiko& awaiting approval of the Screening Committee as per Annexure 

A-3 order. But approval of the screen ing corn mitte i not essential 

in cdew of the decisions in a number of cases, 1e. 0A. No 901/2003, 
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977/2003 and nrtir in OA I i5L04. The h4 onler e. order in OA 

11512004 has aho been unheki by the High Cont in WPG No. 228t8/2006. 

The Recniitrnent Rues framed n 2002 clerIy provide for these posts to the 

extent Of 75% of the cancies remaming iw&Mad after hanst.ing the Non 

test citerory, being filled up from among the (1DS. Hence this O.A. 

Respondents have cmtested the OA. They have reed upon the fnll 

r43nc decion of the Chatidigaii }3neh in OA 3312303 deeided on 29-03- 

2005. Ministry of Personnel OM dated 16 May, 2001 and Ministry of 

Communwthons and LT. {TTh datd I 0-09-2002 to suppoxt their 

contention that the wancie can be tilled up ony after obtaining the sreeuing 

comm ittee>s recomnudations 

1612)OA No.. 560i244$ and MA No. 745J200 u/r 4(5) of the CAT(PJ 

The amlimltx S in nnthers are pcesenthr wxrking 

as (iramin Dak Seaks in the Thinivcffla Postal Divisin Accwding 

to them, in terms of the Ri wt Jules they are eiibie fer pcomotinn 

as Group I).. There are 4 v aniv bth arose in 2& 2007 and 200g. 

GJ1.S. officaIs are offwnlring on extra eoss 	reni in these posts. 

The posts have not been filled ip on .raukar 	s on fhe ground that 

clearance of the screening Con nttee is still awaitet Approval of the 

Screening Committee,accerding to the applicants, is not essential in these 

cases in view of the decision in UA No. 977/2003 and 27712004, as upheld 

by the High Coint in WP(C) No36182006 and WP(C) No. 495i2006 as 

also of the division in OA No. 263/2006.. Hence, this GA praying for 

a direction to the respondents to consuder the case of the applicants for 
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appointment to the (Iroup I) posts in aecordice with the provi-Sions of the 

Recnitment Rules. 

1633) )A No. 73/2tl0fl: 	The aopiicant is fimdloniflg as C3rnin Dak 

Sevc Mini Del rer,Keezhilin HO imder the aómithtmive Contmw of Senior 

Serrntendent of Post Offices, Ahiva 	ion;Hs seniority position in the 

Disision ES 146. He is an aspirant to Giup D post in accor&mca with the 

posts of the ev 	Retnitment Rules 2002 vide Annxure A-I. 

According to the applicant, there 	clear vacancies of Group I) ca& 

imaithng unfilled as on 30-06-2008. These have not been filled up as the 

approi of the screening committee is xwaked, kiowwer, according to the 

applicants, in view of the decisim by this Tribunal in OA Na. 97712003 and 

I 15/2004, OA No. 901/2003 and 346/2005, these vacancies need net have to. 

have the approval of the Screening Committee as the same is an,  required oniy 

for drect reemliment. The decision ot the Thbunai has also been upheM by the 

High Court in WP 221X/20O6 (in respect of OA 11/2004). As such the 

alicant has rrayed for a direction to the respo ants to take suitable action for 

fiffing up of the vacant posts in Group I) thin) out of the (10.5. in accothance 

with the mideg. 

Respondents have contested the (l.A. According to them, The mode 

of n3cnñtm ant to the post of Group 1) is by way of Direct Recnmibn ant and that 

with a view to accommodate the G.D.S. and cani-al labourers, they are, 

against the direct recruitment vacancies, ducted' into the regular post 

in Group 1) caà-e and the sine cannot be con stniod as an automatic 

entitm ant fhr the W. Sec*s to be 'promoted' to various posts in 
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(lnp t) Cadre. They have nlied ipon the decision of th .Apex Couit in the 

case ot CC Padmanabban and others v7 Director of .Pubic Instniefions and 

cther (AIR 11 SC 64). Vide crer dated 4th Julsr 2601 ctif,plefi.  with order 

ded 16 May 2001 	intnic1tions of the Govenirnent in regird to direct 

mcnithnant is that the same shall be vetncted to 1 11"U of the total strength in the 

entire eaá-e and in a year only 113 of the vacancleff thall be filled up by direct 

mcniitinent and that for this pwposa screening Committe&s recommendations 

shonid be ohtame{ The respondents have further refenied to the decision of the 

Apex Cowt in Dhyan Singli vs State of llayana (2((13) 5CC L. & S 1020, 

wherein It ws held that when a pron is given appointment by (3overnnient 

under a svbem& that emloyment not being past ofnnal cadre of servicas of that 

Goniment, it is difficOt to hold that the period for which an emoloyee 

rendered his sezvce under the scheme should be counted for the pucpose of 

Ofl5OnE benatits, and the respondents submit that the ({t)S carmo ciacn that 

they have a right to be prom otsd to a regular post. Thai the GDS cannot claim 

- 	promotion has also been reiterated by refëthng to the Full Bench Decision in the 

case of Surjit Sing_h vs Union of india and others, decided on 28ttl March 2005 

by the Chandigarh Bench, sida Anneure R-2. Ag_nm, rotrence has been invi1d 

to conununication dated 10 September., 2002,, vmde Annexure R-4 wfierem it is 

clearly stated that (31)5 and Casual Labouran and pat-tinie casual labourers may 

be cousutwed against the vacancies for direct recumitment sithject to such 

conditions laid dosen by the Depaitment from time to time. 

'4 
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16.341 O.A. N& S3/2 and M. No. ?4$M• 4t5L! the TP 

RjjW: The app anti, 4 u nunber, er pi' oty erug a {iD. eak 

in hntha tnn. I the Recnutment kue. they are 

•iw fol pon as (3rup I avO. p e:eut there ar 8 vacantie under the 

£r* r ceutg. vehich,  ha'e been kep ied tm the rod that screening 

ctmte rovai ha not hen gin.vo.wrea ,s in ac&w&f1ee4th the 

- deciione sa GA cj and 217;?2044 of thee ihunat 2z, 11phe ld m WP 

(C) 368/{)O6 and 495612006, there i -  no need io  have the i:t from the 

Screenrng Committee as these iriee are to be .thied by cv M Primnotion 

and sveenmg c rnnitte& recomme ticn are, required only for fillIng an of 

the post by Direet Reciuitm -ent. In respect of Entaknlam Thion, this Thbtmai 

ha passed an onfer on the abtwe hms ni GA No. 346i2OO. 

Respondents have contested th O.A. The mode of recruitment to 

the post d Group 1) is by wy. of Dire-ct Recriitment and tiat vith a 

Ir, accwnfflodata the G.D.S. and caua1 laourers, they are, against the 

direct necnciirnent vwaucias, nduded' into the egutir post in Group B cadre 

and the a cannot be constned as an automatic enti0ement for the (31) 

Saks to he promoted' to vwlous posts ni Group 13 Cadre. They have 

relied upon the decision of the Apex Couit in the case of CC Painanabhan and 

others vs Director of Public stctions and others (AIR 1981 SC $4). 

\ride order dated 4th July 2001 coupled with order dated 16th  May 2001, 

instructions of the Gorumant ii regard o direct reenutment is that the 

sanie 	4wi 	be rtricted to 14? of the totul strength in the enthe 

cadres and in a year only 1/3m of the vncanciee shall be filled up by direct 

1! 
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recnntment and that for thict purpose amenuilg Committ's rnmenttatiors 

sboc.tM be obtained. AcemIing1y, it was in 2005 that one was cleared 

by the nening committee and one of the Granith Dak Sevak had been 

appointeil in so far as the pal dions 	concerned, the respCodants have 

imp'emented such judxnents or 	 basis only aJter getting approval 

from Dctorate. 	Further. the- .iaw reterred to ,nter dated 31 -07-2008 

wherein it has been stated that a c nittee tas been 	rn to rMiew the 

optiinisatIon scheme introduced videleter dated 16 May 2001 and a decision 

Ot the cahiw& leva would be taken ii this rar& 	Fact of the GDS being 

granted swvarwiez amount on their 	.uing Groip 1) emj~layeeg has also been 

pecifad. Agaii, ml iice has been placed upon the fidl bench dethion of the 

tandrh Benchin the case of Surit Sinp v (fnion of in&a decided on M-11  

March 2005 

16.35) OA 	 d MA 	air 4(s) of CAT(} iuies 191 

T applicants ha filed this 0.A They an sercing as G.D. Seks in 

Yfsargod Divisina Accordni to fhem, there are at preseit 6 vacancies of 

Group 1) under the 4th  Respondent which are not being filled up due to want of 

dearanee from the Screemng Committee. Hower the cortenLi*n of the 

aplicants is that such a ctearance is not eded rn this zmce the vacancies 

are not for direct recnutrnent as held in a nwnber of caset, such ON Ann. 

93712003, 1 1S12004, 27712004, 346/2004 etc, Hence ths 0A. 

Respondents have conte.:ted the 0Jt 	According to them 

the appoipthient of the applicant is only in the nature of a 



89 

contnit and theydo not figure mthe fedrgtade in the hinrhy, as Group I) is 

the efftly post in the cadra .Agñ,they ha relied upcn the  eision of the Full 

Benth of the Chndgadi Banef in ONa 103312003 r  Again, they have 

refeired tà the order dated 16 M4y, 2001 and order dated 1O Sepemb; 2002 

f th ,1XPTiStIV ,f C*io 	cmd jjf jfi 

rtwey abàut 	of 	ant an& the urneot of raenthg 

cmzuittea4s c eaiance before the vecawies are filled up 

• 	1 6.3$)OA. N. 61*fl.)t4 and MA No. /206 (Under Tu1e $() of CAT(P) 

in1e% 197.) 	The appIkant Mv functuning in Tri%'am him Division 

as casual labourers fnm 01 4'y3-1992 with t poraly status ha'ing 

• beau gitedorn 01-01-19% vide Anneaure A-I other dated 15-03-1996. 

Vide Annexure A-2. other dated 05-10-1999 they uvre tratd at par with 

Group D personnel, Vide Aniexure A-I order,  dated 3r  March 1999. in OA 

611999, the pond'nts had comwittee, that the 2ppaizibmenLs to Group I) 

post wouki he made from casual .h3oUrerW tnporary status like the 

ipplicants on the basis of their srioitv. riuitmèn. Rules foF the Group B 

posts in respondts' 	anthtion came into Sorck. in 2002 	rdin 

to iich 25% of the 	nces iich remain unfilled afei recnjitinent 

or non-test eategouy employees is gicea to casual 	ourers for their 

bsorptioa and the method of remtiiient for filling up the vacancies by 

Grain in Dak Seks and Casual Labowwrs is selection cam seaioñty. As 

per Annsorre C, they ao the senior most arnoigst the tethporaiy 

stahis caua1 lbourers. As pci' Annecure A order 4aed 27 Novein ber 
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2007. obtained f1mi the resnondents under the Right to Infonnation Act,, 

2005, 5 posts of Group 1) vacancies iave arisen in the Trwtndrwn GPO. 

There are in all iS vacaicies in the Th aiidruin (N-Northl thvision rnchiding 

the (3P{). Subotly, Im more ncies at Thvaudruui GPO arose and 

thus there are in all 7 vacant posts at Gl. 'framrum. if the above posts 

in the entire t)isision are filled . the anpiicauts are sure to be appointed 

under their 25% quota Non filhng up ef the vacancies is said to be due to 

fad of non receipt of the Ciew-wea from the. Scri (omrniltee, as 

ac*oiling to the pondents,  all the Group I) posts are direct recniitment. 

However. vick, GA No. 977/2003 and GA 277/2003 f1ed by casual labourers 

of Kollani the above issue had been considered and the same have been 

upheld by ffie High Cenit in WP 3842006 and CWP 495612006 decided on 

2Z Marct 2007. The Tribunal in OA 1192004 also held that approval of 

th reeninS Cómthittee is not necessaiv in snth cases vide Amiexure A-S. 

As there bad been no fiuther action by the respondents the applicants have 

moved this tribunal for a dicctinn to the respondents to t*e immediate steps 

kdr promoting the applicants to Group I) as the basis of their running 

serity against one of the existing vacancies 4iièh falls under the 25% 

quota st apatt for Casual Labow'eis under the Recruitment Rules 2002 and 

such a promotion be from the date of their entitemeat with all Consequential 

benefits. 

7. 	'Ihough in some cases ry has not been .tkd, at the time of 

ar2uments. counsel for the respondents have stated that the stand taken in the 

reply in some of the (kAs is adepted in all the other cases wiere 

VO repiy has been 1usd, as ttio legal iue involved is one and the 



antI the faets as contained in the OAs am by and large admttl ones 

ior Coin el for the app icants argued in 'espect of thc iegal issue rnvolwd 

and t'aher counsel in nspect of their cases arkped the same. 

19. 	The senior counsel, odgently argued e ncfter a 

That the contentions of the respimderts re not mant:ainabe for, n o far as the 

conteotior, that the posts are to he tilled up by direct Recmltment., the same 

a'ready stands rejected by the High Court tself As suc the self same point 

cannot be tated here. 

'That evn if the objecti 	contentions iue maininable, this Tribunal cannot, 

after the High Court hzs decided bw issue, deal with the 	ic issue as judkiál 

discipline 	-rmts that the (fisiom f the High Court is !cd by the 

dos, for any vaLid reason, that the routter can be re.'agitatied by the 

OIIdeiitS and judicial discspie is aiso wt hampered if the Tribunal deals 

th the isse again, then also, the decision as arriwd at the erlier occasion 

alone could be p ssible as the provisions of the Rules dearly would go to show 

that the posts that are to he filled up by ari&or Casual Labow'ars do no 

fall under Threct Recniitment 

20. 	As regards (a) thove, the senior counsel argued that the ease 

of the rerondents is that s'eeneg committee's 	rwal is a pee- 
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reqwsite 1201 f hing an the vacai ei in Groop :) posts 	amongst the GD. and 

Casual Lbouiers as per the proviofls of the Rec ment 	as ttese posts e 

fidupbydiretnerUtrneflt n.dp vthtins of Off!c Mørnorandtm dawd 16 May 

2001 sçarely çpy to sutth posts. Piy ths w the isi;ue n .th crier O.A, 

viz Of-s No. 97712003, 115/2004. 345/204 etc. of this Tribun4 wlmth have ivisfty 

tealt with the subject matter and heM that screening nnttee approvai fir filling 

of thega  posts ni Group D is not required at all. Once this issue tod cousively 

dcited not only it the 1el of this ThbunaL hut es'en it.the High Court level, the 

respondents cannot be permitted to reopen the issue again, as ' riatIw ,c-

/udicata' stares at their fe. A number Gf decisions have been cited in this regardby 

toe -eoior coun'el He has argued that the finality and conclusiveness of judicial 

itectsions cannot be tinkered with by mccessve ttampt5 to re-agitate the issue The 

reenifl5 of mattemi chich have once been a4judmcated upon is ban'ed by principles 

of resjudi 2. A cause of action sc4mich milts in ajudgment iiust lose its identhy 

and vitality and meied with judgment ien prenourw'ad. it cannot therefore, 

survive the judgment or give rise to another canss of action on the same facts. An 

e-ier decision may seem to be .ncnct if (he conit had acted in ignorance of a 

presi0iis d si-en of its osci or of a court W a coerdinata jurisdiction sstnch covered 

the case before it However, a decision vh1c3m has become tiui ad binding on 

the prties cannot be attacked because of,  a deficiency of parties or the court had not 

the benefit of the best argumeuL A prior decision of the Tribunal on 

identic 	facts and law binds the TTbUmal on the same pomts of taw in i later 

case. Thus, these objections ace not maiutainahle 	on the basis of the 

princip}es of cmstnmctive res 
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211. 	As regas (b) we the senior coune1 argued that in fact, once the decision of 

the Thbunal has been tcen up before the High Cowt and the High Court hasdeci&d 

the issue, the otir of the Tribunal gets with the udgment of the High Court and 

as such, the Tnbunal cumnt in any e't deal with the same issue ain Judicial 

dcipbne v nts that the Tribunal does nol cetonsidar the vey sane issie as that 

ctuld amount to sitting in peal over the sion of the High Court. To sub ntite 

this 'imb of ument al, the senior counse' relied upon -0i . nuffiber of decisions of the 

Apex Court. - 

suning without accepting that such a reconsi&ration is possible, then again, 

the rovisuons of the Rules dearly show that the method of filling of the posts by 

GD.& and Casual Laboin is NOT by Direct Recniment and consequently, approval 

of the scueeniag committee is not requifed Many decisions bae been cited by the 

seniorCounsel in support of this aruirnenL 

the Senior Counsel are as under:- 

(a) Sowt1 v. St ege of 	ab163 2 SR 774, wherein it has been held as 

under: - 

The binding effect of a decision does not depend upon vether a 
pauticdar argument .ws considered Urein or not, prnvkd that 
the point with referica to sihich a : 	uuent was tsequenty 

Ivanced was actually decided. That point has been specifically 
decided in the thie decisions reirred to above. 

(b) CCE v.. Aluoor Tacco Noduct5.2Wi1 6 Sec.  i, wiierein reference was 

invited to the following portion; 

I. cOlLmr thyd FotpJa -  rvuliafwe Of thdk; 	tJit t d!vzi;ig a 
to h4 the fiwiixá sipxtlan fit: i1 	th t. fiwt thaatio of the 
dcior on which reiiance is placed OevIors of wurts are 
,eitizer to h! F?aa izc Eiid1d' oiws ;.or arp vith: qftz toJ'aite 
C!d that too taJ.v oit f tJwr cO&2xt. The:e aboenVIN"hw mt 
be read in the c.intext inwhich they apjzr to have been stated. 

L 
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of ciiirtr, W? f&P fr v 	strud ig 2tathtes. 
terpret rd 	ad prv nc of a tah4tc, tmay. 

bcoin necery fr ftd e to nzar on ient1y disc ":otzs 

	

I1h2Wt I 	VJ W2 	10 	/I?. JUJk? 

97?y 
wir o/tuLs. theIr 	not to W 	I .s saiut 

id011 Gravig Dock . .L.tJ Hrix  
.1 	 . 17 T. fl 	 -  

QL@?E 	 f 	r p r 

'Th& !JwJt.!r cwnoi of caur..• b 	E /.iy by rthng 

the ipsrna wr f Wil1 J.. a #wh thy re 
Art of Pa;arrent wtci 	 ru 	a tr -a'LUt 

thrto. ThÉs is nut to dtr fin. Ma 	&it 	12t 
to e qlIp- to th 1anage acwEy 	by thi1 no.t 

stzngwshdudge. 

fr) tJthwi t(lndid v. A,mn Kgmw- Re7, (1986)1 SIr 675: R1rne was iwted 

to the f ncring pag n thtjudmM: 

	

I 7 Th. ect, ,f 1&k 5 qfth Jis fidl Pa t' 	áie,zd by ;hi 
i? tm de&Siong V1 Sor 	deJ PMf v. KM 

	

GLpinvA, riarV.kk 	 The 	od rth&j 
z#ozgJy u The fQllowmg oier o's epo,4d in (1972) 3 SCR 
5Gatp. 52: (fCCp. &9. pznz i 

­ 79 	to u-n1Li (L) ir giv.a 	goe!n!!Ft OJ 
iJ  

to .ird thip5tC 	t' 	.jjj' ti th Ypfl) 0) 
perod if the 	e': i.f±1-  su 	 nmiaL the? ser,1ice a! 
any tEme it cw do so frTwith b? pa;.'nw't to hin sum 
eqiuva1uLt to the amoft of 1a ;y phLs allilumcea , for the 
penod fl*' maiic a! the z" rii' at h ezs 

t1: ;flat -c? be1t the t;Ct: '7 	(J 
the case m7y iw; fur the 	b wu:n .c!; nohCe2 jos 4:urt 
0, H7e moc.th: At the FiSk f 	 note that th 
perative ,rds qf  the Droviso re 'the zervkes f any swh 

servant ci;xy rermiuiiet tozrhth by paymen.t' 
Jo put the $W.tter in (t tSiieJt, tO 	flC terii nation f 
serace has :' be swdmou wiLy.; s?'e 	to the 
empAyee of,  ytewr is e to 1 -iiI& kel,z )h? nol pau to 
c2er the q 7ztion as to that twd bc the effict if there W,. 
a bona fick mistake as to the amount which is to be paid. The 

do not lend itself to the Ante ipretch on that the 
3 

•se,w.don the governnnt ser1'art ,r,ped:veqt th quat1ofl as 
o -when the •r'ayimnP d:.w to h?-' is to be made.. If 1at was fiw 
zntentwn of the iraMm. af the lute the prow so 

dd j illve beep. 	has 
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q/i heei said .tht if the Prorise words L5ed aw,pithi rrnd 
rt't zwu, we are bod 10 	 l" he' t od 

'wid ,ot to limit p&uiz .wozs tn an Act of Pathamit Iy 
cra1oiis ofpo1icy, if it be poilcy, as to which mirds may 
dz?er and as to wnlch deciiots may vary - 

This decithii was mndervd on i-thrary Ji, 	ft was th vcxiieiity of 
an order dated ptenaLr 2$, 19 	emfnatixgr The 	onde2 The?in, 
that was in zie1tan i that cas'. We dd i&v A, obs.r'e, with r,ecL, 
that tiii ii' J7dmeJt br'z.Lpt into th' 5 .i )fo) 't 1ect f'ow jij J 
I 9i5. escaped the notice ofthe Beiwh that decided that &c. The ermr 
was ait!y cL1rrec1zd by an:other dench of' this trt in the 
decision in R/ Kwnar i' Union qJmiEiz by steJin: /SCCp 14, pzrzi 2;. 
SCCpi99,pw27 

"The efflict of this wnendnent is that on May 1, 	as 
also on June 15, 1971, the date on which the appellant 
services we re terrninatedfôrthwuli it was not ohZigcitory 
1u pay to him a swn ead vaLna 'tu tIia iLnt FilS 11i1y 

atd all v.ces 'r The period of the cttce at the raie at 
which he was thng them inzmediateiy bfiw the 
tem2wizIion ofthe services or as the case may be fi r the 
period by which such not/ce 1iiL short. The gernmet 
servwzi ncerned Is aplv eih tied to cwm the sws 
berezc bc/ore npjii,o'ed e1Thc at ie'ei -uv of 

v 	ii in,  Gopinath case t of ?groo irm  
no wli..t thai MUS 'Pide is a vaciu I3ut 	 h 

v2i etth/is;ed that ,ides ;,'i tinder the prtwisi o 
Amcie 3O oJ'The Coto are kgt2udive in chaie 
and th'/on can be 4eiver; effct to rE1 	ctMe ' 

(d)&aiEoJBharvK'uer,(293) SSCC440, 2t pag$53 

4. The reczim which has been indicated i hold that the dIn in the 
Of &VnkPit 1g1I WCLSJIer mnctria,n is that it did not tshkr 

the question as to whether the ifduton Au ho,ities are courts 
otiited/u,dictkwi or ;ioI Hence, wi th;vatijn ma made that 
the. civil con *ik dizposinc of sdts after revival of their 

r''gctiorj at the end of consoizdcitcon proceedings ntM meiv ,- 

Piet. 	the civil court is 
barred in terms ofJecti1-m 4'fr) or &ction 3? of the Act. "the civil 
cou.,t cannot pars a decreE only in. Arnr of decision of the 
Corsolidation .JAtithrjties" a/jet revival of the dt.. Who2e'er has 
been lidS or obsvwd In the case qf a,nbft 1nii y ;tot 

ipeizr to be correeP or may seem to be 	ainat the 
pivisIons of the Act., but that wold not be 	valid 

micnd -to hota. that the cari;er pnent was 	nde red 

L 
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per ii /WJF - iat deci.ioiz 	c&t b &E;iE. 	il;.i' of a 

oTht /Lri 1ciiu. i rt&.t t'other po!n?s w 
fl g  to t1 	t-n cth.  

lE jwwtune W niryimv7 &Lz" 10 i 	P cYC?S a 

	

Cd2W cai b aynt'.1"red le,  1huaw been, .?dr1?d p 	 L'. 

	

' Laws ofl zgkud (4t1 	 ; 	ad Ordcr: 
iLdicid L1?cLo;- A hoit (pp 	Y)L para 57) 	ji:d. 

irU 

"4 dcio Es gisE;Jer bin w.b' 	coir as aLpd 

ignore 	pros kcion fiL 	41 co2r .f 
coo rdEnat 	Lk ith?c1 cow rid the cany,bef 	Et : 

wiicJr cc it iiiist docidid cg$EdE ctL to jw; or .wiz;i it 

	

n gnorwe ofi. 	Lord 	 wach 
LrtE Et mrLt LOW that diw; or w' 	th dcrsoec: is 

	

lit iiirwr' f th 	f a &alav w 	JuxWig 
tatutoty je. A decision 2hca not be treated a gin per 

kve'i; 	wly 	ai4 ifZ Ji.'fidtcy oJvfic 

OP 	W. ' thc JiY.Pt 	ot t/, ti& I othe .rt wgincit 
1. 

 

the 	) 	
,., 1. • 

? 	 -  
skid 	 pr iicrran are-' Ifr0 	WiZ i12 

f.oni-' Inci1I ik or 

 

bindingt,iortty 

ffve 5a J: fkc G.rt 	't ,g 

prcwo 	io ft& kse Ltrd. 	(burt fAp 
nw.t jiow it -  t-r 	 ad Zw' thjv  

Lords to ttty tie? ;tafo '- 

Lord dard. LJ ;, .t* 	Psftthi 	 ca 	rd 
t3$J 	 r 	rT .j,T ri 

tention cri the couri 	czsoi i igo; tZ'e? or je.1ine37 

L? t tL'1L 	 or 	it vJd ! a Lds&wi Jd+re?d 
pr 

ac1ioi e.t t;is Coi  

.thWtaray-am' Rvw it  

"The rue? øfpir E;c;iim: cmr 	iie?d e?-fl 11 

i CO!5W (Z ht r, di i gp'eh1 ofthe wt' cov' 
or tiw t,-ror cc-wi 	:tPii on the? UUe? OP 

a 	rt omits to 
deciding that iue. ,. We:. the 	fl that tie 	of 
per £?iCIL?W.tfl cit bci aa in th 

a 	cw:.iiof 	r.j$!rrd to a 

o'i mer 	ofa party. A decL!on  
a ?,ftdliz 	ft on izruithe?r 	 t7U* 0 
Jidgos..wdi= it is d 	xtratd that the said 	- 

' ;n w or aeczi tease to 
.frç; LO4?; 11.O, TiIJ 



7. AWL'o"Filila,  fu the aho dthm. a 	a , ctc!a 13mzth 

nay bt' 	to have caed to be ooJ!aw oft z s*oiw that it 
c&e to any -utquent change in 

(e) &pd. IL!  P.ct (sv. IK Ri 	7 7 i 3 CC d, rgrd the 

4:/E E 	cJi!ar JhLzt iw xtn dath!taEapivd ,  Ex iit 42 

cad 	*er bd 	t 	 Th c1iSi' 
ci71r 	t E/ E.ra. It 	iii.t jii' t' ruk t!r.t t1& 

nt fi xttz prAJaL 	in upt dE:h 
"apvt jv the ro who pe to gt w' 

pritk76kir Lrni. gh 	a re L t1f 	th r&ythr 
civEi reç. thire 	Itbt Et i: z mt adr ike &rht 

qi a Civil pt kd do•  
Uiridiz Dztta COSo w ckar std: rw the 	 't th 

gd,rnttz a 

P 	 of Pthh 	 198i &wp 

8CC 668 

te an 	czfr 1e' 

'or ar trade o1 a &rvt or a 	of 	m a 
z.ter cory or gra oj c?a rvce or 

'his d&&f1sii.iorj IJ.Jt 	 j - 
i oer pae aiil 	tennn .q,t1y zed im 

ca- wvaiving rvk. aws. Acc.wthg o it per.on aathhoz a 
t3dd have a pIn&- tion jhe L 	 titt wiiid 

. P 	t7OF J tJ2UJ i*,€d ux 	() of Jte 2 the Kenzla 

() t'at the new po is in a idghr 	ot f the we -vi 	r 
ciatsrce; 

Ow I2W17Ot art?s i2 I gir'nide hi the zq& 	Of cxr. 

6 It is ctflUThW gflWi1 bSi 	jie.' tat hi i:M i;!2ray2t ce 
the Itm post"! o ihe 	 or CAW,  c.f erWce. 
Aprdyfrrg tie abovi L. ffi rfiri to 	it 	dfiIkw that tA:e 

r HS4 Lo Le roi cf a4EO 7u1 ho a 
pro'tkn .'f, and ony if----- 

L 
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O# ôj'cw ARO L of tr ger czry ti ltzp that efan Hi 
0.! 

(i jJ- fw ARO Ciii::e gJrgra).e thrxji 	B4 

irE 	f?iffh!r 	!ie! 	dti4s ?Eg 	ri 	tfflt qf.  
W! MZa 	 0&i J 	AEO XL!k 	a 	!z' the 

	

() P. A"cVlFara Kutt 	4fLkThtiF4 (21I1 	:;ec 79. 

d 	Mdi 	yick?. 	cder Edar Jr Lord ths 
OV 	llo: 

"ht coit;ig ast am& tt 	 to 
*en Th awk 	£ 	 tL .a4ie 

i øak 	even if 	 deJ'ct 

	

poIoiy 	m 
the ftzw! phrtziizg qfan Act or a wd wnenz. or ' 
Q!CWf. flU1hE 	 mki ch  

A43 attetypt .tz inad i; thEe az to add or btruct ary VFL it 
Ly t?e rc! the Z pWit oJ1he dec hio4y 
t1r' r,.' di cr r% 2(i , 	 u 	 I? la c 

' j tIrt 
f. 	4ct or lxiv 	7i 	ar ell 

ca,tai 	wc to prowfr prorka 	'.': k 
t:fzri tutor 	frpJd El y Wfl 1S 

(h Stale ofRiasthu,a r. Ftdg itlmd &wL (U) I SCC 1,62: 

S. 	Thgh (Lit ft: or q#rfiaw, st 	ot right i; h 4;* that 
can 	o a higIwrpot the &rvk aid 	Itt- t 

to a hlher svve o(iz q3ccer ho?&n.g.  the 	-po&t doi not ctftte 
pm;Iro;E. .I,j the liS2ra 	ti 	twmk ;'w -  /oce 

hh&' poUkr.. rde, üt 	 ao 
orpr*.derrraf in rc r igrt 	k o g;d 

c the iw .iwry i a Rd, p.. ICO.) 
Pp,pn.otio thus not only cover2 acnt to lnghr ouon or 
nwk t,;tt ai:c) &ze to a Jier ivra iv rwce 
aLq, 	 i0J th tk. 	'i'r 
and it ha been herd that 	zoton COn be cztier,  to a h&gher 
avjv or &} (I Thgrpo;t. 
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k ii, 	t Mithn Ltb y Thton ot ntha the pat' ce of d the 

f2!1 in th! civil cpeIwat i Tr4p;:.ra wzz R &kii?[) ivd 3I ti2? 

ba,i 	 iior ojt 	cnd Fay Cboxw nfs~§on, ogrwiylu 

h tk 	iment of India th 	 I 	and 25 	the 

;ot 	 in th. 	 i tha 	 )Ozd 
the rer: cotInd In the old pay scale J'1I 	28,47. For th pi..rpose Qf ,  - 	...-_ 

.:t 	 j'Lr! 	 x 	 ri 	 crttt- 	'vtr 

ali1 i the zid t were 	io 	 Gnide Th 
in the &kction Gd: anó th-' 	tn the oi ay scale 

- 	 ' .--".- 	 -  
r t 	zti' 'ri' .cJflt  

fa ectin czde in 1e ze 	of 	x' "ot c?w thLc 
ind that 	:ti 	:',de 	E:ei t 	that caab7e 

WhO FT 	H&J et (i 	 Ot £c.}(. 	OCCJWt Of 

G'ade: to prewflt 	naUo o the ,nLiim of the aile and that 
&c1t 	rrdei. are, th ''fire, 'iIet L? th 	terst f grraler 

t 	 it! 	Pt (7Ok f'Ote off4eJoct trat rhe 	zf?r ecction 
oJ 	of the 4 .iwu&-  tu the &i&w (Jrtc 	ak 	& iziorlly- 
cwn-;m.rEt icfz i om of tlw 	or 	cit1r qfpmnzotio 

L) aCp4 fl tiM' admi?ZtPtWff 	rh ote,. the caiion ef 
'leiectton G;de in the category of Ass ctarts 	not open to 
d222ienge. in t*ot cw; the 	hod p 'eedod on 11w hoi that th 

l the higher Lrade owd toprofton 

N.Colm'-.01 for the rpdnt argued that kw, d wVwf& for rwzm 1S1dar-.mw of m 

mme ir&iy 	ed. Uiongh it IS an xpton to the 	 rat pepa Ag for 

apk, 	a 	 n&nid p icLerhm, th 

,mvisixiered', çicednL Again, dodnn f M &'S malp Is yt aoth'c gaty t 

d-apart 1'O2 pecdnL Th 	ut 	rted that 'b (1ctfi1 Dak Sek do hold a 

'cpil pt but)  £tCIF 0 iO2 is OItZEde the fJOf C1VE 	 per tha 

pra). Fca)  t3y cannot 

thim any pamotior, tt• the post of (ilip I) s ince. tbe pct they iIOd do 

.uot tail within the biararcw of o Cite i-oda1• patmat. 'The eaa of 

ia kbor is $tli wtwa as they. d not Od any cwi post at aiL . s rit'a cat 

pnrnoion 	 fltOOd to 	 ouffitn.  'ent saf a nemem of mv zataioiy 

or grade of a svic or a class of arica o a 	atgoiy cc rada of sii 

L 

[1 
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or cIas A. to the 	nce of a DeMci. 	ou Comnitt the 

cow4. acgEed that a niece font uton of 1iYn 	orion Criiittee 

cannot concluda the iu that the anp mont of GDS or Caua Lahow i one 

prniotion. k 	iiec RISIZS7 MKA woe shout be co der 	are elear 

that - ancas 1ain3t wwh the GDS and Casual Libouran are co dered are 

vacanclas fer dnt racnifi tment and nothing else. There is no qta et apart f.ii' 

refnieiit and dired rernutrnecit i resnted to only in the event of ehgibk 

not Mw,d to fill up the posts from the other categories eerd therein. 

Mereli, b anse of . pont3ent? faikce to 	the e4ierju4m'Mts, &arthent 

not be haired from ressting SlibTaquent cases Involvirig similar issue or 

IChifleaging subsequent' judrneuts reali2;uig the Smiowmegs and the magnitude of 

isii or its fn imp 1ion. 

25 	in suppcnt of the contention, the 1emd counsel for the resspon&nts relied upon 

the foil owingj 	ient's:- 	
: 

(i C.C. 	hi and Others 	rector of Potiic 

 

lneinfc6tw &. 	' IADR 
1981 SC 64) 

(b)DirctorGiulkesearch1nstitute 	U .(iW& 995 Sc 122) 

(ic) Supe tendent of Port Offices P.K. 	a(1Yfl)3 SCC.374 

(d) Union ouindia and others wq Kaw 	Pra'ad, (199 SCC (L&S) 441: 

(c) Union of ndia 	another S.& Rai1e(l995)4 sce42 

(f)Jdinn d&ed 14Nvembsr, 2)O8 in CF Ni. 16910 in the ce of.  PPC. 
Rwtini and c4her vs Unin ofkdia and 4hers. 

(g) Ccl. RI Akkai(Retd) vs Gores Ti aiwit oflida(20O$)1 CC 709 

(It) State ofMaItathra vs .l)igznbar 199514 5CC 683 

11) Union of India vs &S. Gangoh (207 $ SCC 196 
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Stfr fUR % Synthtic.d C eln14L (1q91) 4 5 4 C 

Municipal ctio of 'A"thi v' G.niin Kair (19). 1 SC.0 101 

(. L) B. 	rna'ttao is CT. ofPondkhevAfR 167 SC 140  

(m)N. Bar'avit Pa1 v S44e 	(2(4 13 5CC 217 

() State efJuva and others ye AGM .M 	ernent Sercee Ld (2{$) 5 5CC 
5a0 

(o) Ra2.neb Cand s Ristrrcn 	itr 	 j - r 

wce he-d and &cuments 	sed -Ctmmaesl for rite sn 0A No. 

ia ieo hmited artten 	thich as aico been canned thnrngk 

the rwt R ntmen$ Re once nider'one ndicia1 Szmi tiflY in 

the hands of the 'Tfibma1 as well as HIgh Conit and t}e mteiretahon and decision 

leieof by the Tñbunal, as upbeld by the }h Coirt has also sot been chalenged by 

the Department before the Apex Court. in other words, the decision as rendered by the 

High Court has ased fmality. And that ttecisn is that for filling up the vwmciea in 

Gronp D posts thn,ugh the C{DS. and Casue brer d'earani.,e fh,in the Screening 

ot a ç'e-ieqniste. Under thee circunt4mces, normally it shonId be held 

that the IC is no longer i iithy/tz However since the nsel for the cesptients 

has relied anon certain doctrines. s7sz Dtne of mr Emtha as weil as ib sllkmtE13 it 

cannot be possible to. dismss the case of the applicants In a ágle sentence that the 

respondents are pracmiketi to mitiemdiere that the nefhod of thnent in the case 

of (11)5 or Casw labour is not one of pram otion but ony a sort of an inhction. 

resembling the same colour as of a direct reciuitmenL At the sante tme. the 

resistance by the applicants that judicin discipline srrants that th s Tribunal does 



not eonsi1er the case as the same scuM mean sitting in appea$ agamst thejudgm cut 

of a prior court also cannot be bat sight of Hence, in other o an*e at a decision 

in repec of these O.As the following sbantial quastions of 1mv ana to be 

W1ether the doctin'a of 'rr-jidiczta 7  or 'c tmctEv! r.r-jthiEcaJf or ztart? 

deci wouk apply in these batch mmlers.  

Whelizer the respondents are barren om rusmg the sebf same contentions on 
the eane legd point, which 4xKW concluded by virtue of the judgment of the 
Righ Court? in other vvords, do the 	ndeata erticy 'any right to cet right 
wl'ai (acconhng to them) s ai 	'neiy is the past' 

Whether the aarberjudgm cot Is ht iboctrme ofper-i;zcurEw? 

Whether the earlierjume.nt ishit by doctrine of sithkrtEo? 

To mvceed in these OA, whether t is suflicieo for the  app ants to prtwe th 

the appoiotoeut in question is one not falling uoter direct reczuitnent? 

f.) Vhether the appontmcnt WhIt underpoiou 

g) if not under priotion, 	ther 	 faills under the cgoy of 

direct recnient? 

if the character of appointment does Aot ft in either for pr otn or for th'ect 

recnow toholdthe character of this appointment2 

i) Ec'en if the doctrines of n-jrdicata Co . 	thctiv.! ,j,dkattt or 2twz 

dec do not apply, whether it would be approprie for the Trlbuñl to XTiVe 

at a different conclusion than the one already arrived st by it and np4tcld by the 

High Court. in other words, wiether a dcision deviatbig from the earlier 

decisions would be within the judicial discipline of the Tribunal? 

2. 	Discussion on the above qiesbon cannot but be with refei'eoee to the 

submissions made by the pasties and the decisions of the supenor Courts. The same are 

consderad in the succeeding paragraphs. 

Answtr to Qestbons (a) c) astd 
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The iet rule ilatrng to r 	tnent to group D posts as oo auxed in the 

Recnitment Ruieiç 2002 motitied on 23-01-2002 has been subjected to scrutiny upto the 

High Court ii. Aring to the decisiou Sz Feening Corun tt&s rtthiti is. 

not eentia since the method of recniitmet is (we of pr motion for criith such a 

daatince fhm Skruznfflg Committee is not a pre-requIsite. {n view of the above, the 

genera rule to owtiie frer decision if the facts az'.' aiike. It h he'd in the 

case of Badian Slngh V . Stai e 	 I79) 3 SCC 727. as 

"Thr' mot t!fth&! docirim? 	dL';tJ.r !Lt tJ&E cs.c mwt b decukd 
!ike. Oiy then it 	hk- to en.cwe ti, af Aw ow bound 1 

case decides the rew case the scune way as the other cow't 	have 
dddi t1" 

30. 	At the same tme, yet another ques1ion eses. 7r, 1)i 	trnr(Fkrod) (P) Ltd 

Y. Unimi dJniIii (Th16)J SCC4. tfre Sunreme Court.had observed as under:- 

"Jac&,ci. .. itho wd 	iii diti. 	ziiths b Jf 	chLritt -  V. 

U,i.qed EIih 1 see w rew hy I skoidd be cm sdt.sy writg 
L1ay bu.au.e I was tconsdaasIy wrvag y rdicy?  Lcrd Lthg 

zJ to the am f)2ct when /' obzerd En OstEme v. Arthw: 

Peiie ochy 	The dnae if pr &dE dr IthE 

cimp! Your 	tsIofs1Iiw lkc im.'tgpth wtUpt fall or 
the cdge qf Art C dvT EhtI 	f) 

J z', k is oh'ersed in Ctp J.i , 1V 34, p 43) "ss a csde ok anir'ai 

law perdin evecy woll rgaled systeiu of jrisprnce, and is put upon two 

grounds, embodied in sarious maxims of the conmion law ; the on8, public policy and 

necesty 4iith makes it. to the interest othe State that Ihre should be an 

end to litigation - iizteret tpilicthw,  it itfii.- mw,F,' the other, the hardship. 

on the individual that he should be vexed tee 14the same cause - 
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iiemi de?Lvt bL v.xari IT'd 'ad&m 	(Qotd i the jtugint'it by the Anex 

Cowt it i)trsrtr,s. &te ftUI62)J SCR 3,74 

Couttive Res juiscta is wid for .n Epanation X to 	I of the 

C?.C. 

1 prwids that z',p ver..ng 	b131u1 i? 
f a p& nght or qf a pritc right cimi in cc)M Jr 

thetradvcs and thers. &periui 	itd in &ch right 	;r th 
Of tit/ thw bt de;d Pu c2ciujp idr thi2 ymnwils  sw 

1Uigtiing ft i clear that &won U r& with t Epi.tioi T'7 leads o 
the izdt tlza a decpw pa in suet titthd bY rns to which 

Viap w wtL Imi r,1LrL.wf ckLcnn b per.tris iri Lii 
the wne right in mpcct which the prior mat had beerzm~tltuted.  

r,ianathin VI tbu ithtnitez aae. a.ct atonrtriitiw 	jEcta 
&ztr. M.E. M hri(I%i) 23CR 647t 

Doctrine ngf ,  &izrg 	(to stmd b pa 	ciions is th 	a mle has 

becon,a sett'ed l awit is to be .f,wed athoh some ossthe n*onve fence may grow 

from a Stfict oiwe of it, or althongh a stisfathy reason is Wanting, or 

the prmthph and the policy of the cede may he questioned. Under Stare Deciths Rule, a 

le PrIncip of 	wbith ha beom softed by a senes of deIsions genally followed in 

sii Iar eases. This nth M. based on eipedien and ptthbe policy and althoigi glly 

it should be strictly adheredto by the Cotxth, it is not malvarzally appiie-dbie. This rue 

of stie deesis is not so inflexible as to phde a dapartnre therefrom in my case, but 

its application must be d*etmined in eaZ6111 	the dimmaiOn of the court and 

previous decisions shouM not he fdk,wed to 	exter* that eror may ha pepetu*ed 

and gneious cwng mayresult. (see Maktnl V5 !anhhari Mi 	C 

The 	stñking difference bean t)octnne of i&'c- fiahi and 

doctrine of SA 	L\'ith-is that the 	-rner applies to the decision in the 
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dpue, he .ater operates as to the nie of law 	s'eL 	jdicta normaiy 

binds Onk,  the pities to ie litisation, viie Shzr /ei mthit4ng 

those who camz efore the cojets ni other zasas. R& ridEcata applies to aA the 

comts, ciiie stsve.cisic is hn,uht into vertaon ony by the dct sioits of the 

hber eouit. Ztar? kdsi tes at 

35 	In Bexgri .!mwiy Ca LM v. Se q/'J ia(LW2 8CR 601 the Apex 

Court hs o served as under:- 

In Rj?ttz  ri. &cdniw (218US 20) Mr the Lwmox obierd: 

f1LiL of Itt? dr?c1: 	 ci:? I it11I 	 wd 

tZrlly dciw:, ,'w infk':b1e. W7ether U shall he jarlowd 
or wtidfmm tr o 	 r4,.v wEth' th 	rita of th 
COM.1i, which agixth x cdkd 	to c 	z 
dec?ded. 

U. Nir Jnstke Brnds ile dehring ks 	entuig opinion m 	hiii 	V. 

Dcoi &Co., (64 Udted States '219) thus 	detf with eeard to the 
unon e part of the Supreme Cowt of depaiting. from its earier 

doctnneq 	has tome to sder those d hines as 

'T d:crcne ;t.2P! cL& e}ionM net deter us !hrn ornthng 
ease ut those which tallow it. flte &L ifou sre reent es. 

They hare not been acqieseed in. They have not oeated a niie of,  

prpety aronud which veeted it he tetd. They affect 
sokly matters of a trwstlorv,  nature. On the other hend, they aTct 

enonsty the hs.'es of men. men. and cnndren, and the generaL 
welfare. Stare dcci ss is ardineriy awise rate of action. But it is not 

a iivenal, .nexorib1e command. The n'tances in 3iicth the Court 
has d *itt-d its auonItien are many. 

15. The same leaned Judge in 	 in David Bwmt v. 
O &. Caa Th pva(285 US 393) reiterated the sante position it the manner 

following: 

&w! d1 is net, hke the nthe of rw fialhva , a 
neorbte .connitd. 

After qzotin the passe from the judgment of Mr Justic Ltn ton in 

rIr : 	drtwe(!92 AC !O7 above 61,svIl the lowned Ji4 

L 
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dithis is uualy the wse po;icy,beemse in inot matters it 
is n'ore important that the applicable rule of law be settled than that 
it be settled dght.... This is comntony true even *here the error is a 
matter of 9eñafs conceni, provided crnctinn can be had by 
legistatia. But in cases involving the Federal Constitution. wtere 
cotrct ion through teçistative wtion s preticaliy iinpossibic, this 
Court ha often overruled its erlier decisioug. The Court bows to 
the iesons of expsience and the force of better rsasouing, 
recogniziing that the proe. of trial and srror, so fizitiül in the 
physical sciences, is approptiate aho in the judicial F mctka... 
Recentkr, it ownithd several leading &s, vtien it concluded that 
the Stes should not have been permitted to exercise powers of 
tacation whch it had thentotbre reeatedlv anctonetL in 
involving the Feral Con tetion the positon n this Court is 
unlike that ot'the highe. cutul. of Ezgiand, whete the policy of 

w 	mithited and Is strictk plied to all das'es of cares. 
Parli cot is free .o 	ect any dicial error, and the remedy, may 
be promptly invced. 

in the instant case, -ii that we ha ve to see is whether the doctrine of itwe 

deisis applies and if so, whether the cast comts within the excepted eategry i.e. 

wl,tthtr it coidd be departed from. 

'The legal point argued by the counsel for the "i onda-Mis is the doctrine oib 

Rehance ha been phiceiI by the oimse1 for the .resoondenta to the ease of 

Mtinieipal Cotponthon of Deth vs (3urnam Kaur(l9) 1 SCC YI anti State of U.P 

Synthetics and Chec{1) 4 5CC 

U. in Mndp CerpiL ofDei*i v. Grrwi' Lsw (799) I &'C J&, the Apex 

Court has held as nuder:- 

4'Jr# 	zich 	ntt pari qf,-he ntio dCcidf2d1 
,a re dase4 :is outer dicUi a( we 	orMic With .il e.pea 
to the kai.zedJidge whopass-rdP& o,er In Jivivza Dascase and to 
th I 	iJi&thje who aed i4Th hft 	cannot conce that this 



,f i biiiiitd to f'ow EL Jt wa dri'.d tkczi 
tYX 	 . .!/ 	Wt 's" 	Ie 	kijP1 'ir 

po wr on #1e Mw'cpr4 rp1itsor o  di t 	ewJ 1 
frri 	wv pthiu fit hu 	 pu'c 

u an wt'ozi! ary ustao, e aW/ a1j /gJ 	o not 
p 	to Jofa 	 H 	 ii,  sy2or-;y  
10 U t1 a1 a w 	in L3PU,!I. '$e aP'L vz o bfts1tea 1' Vie ..e's 
/ tb 	 4 dc&io .h d t z azt 	p 

1ncirIarn when it i 	 1gi 	th tsof 	1cte o oj 
/ 	 Pt tJ'ef /or(f ol a 	o Jczt ac thd 61!tr.  s.4wm a, io 

't was ad1frs,eJ Ic 	the 	!t 	 O P0 

& S) ' di 	'on coutd ioüWO 	r&t - cqw0P Thn4 ,  th 2h..j. pal 

	

ItIOP to Curs1,C' a tci" CXI th pfrtri 	s'e j  a LCXVCt1!'t 

uatter Poteo P ' Fuzgerzdd, edito '' the  
Jurspnaence 12th edFc piait Ike COACMt Lfsth cite 1:0 at p 
i53IntheI': 

A dCITOr, pLL3r th kitE, ir, the tc)uica' !ni that 
• ha:; core to be anchedzo thi phrase, when the piiriici1a.r 
point q! iaw vol in the decz.swn is notperce:v& by th e 
towt of pteint to its mind. The court nwy on.ioisiy 
dcid in flivour 0fon party bs ofpoint A,  which it 

•cid and pronu i5 .pon. 
 

it may beshown, ho'e 
that log i. . the cowt hcuidtuI kave 7avw! 
the phdr party upless,  ft ako decided point B in hi 
fiivow; tcut point B lims ?ot arwd or conide,'d by the 
eowt. in vcJ anct alzhogh point B wac-
logically involved in the) and hogh the case had a 

eclfic Icome. the deth!on i' potan aatiwritv on point 
D.t%nnt B is said to pass sub silentlo.. 

12Ji'2 &nvI Se Worth of Pii*r 3M (i fhe oiily poEP:t arg&d war on 
11w questu Q/oi1' q'the daimant 's deL an on this aYpwnen.t 
being hear4 the coirt raited the kr 14b ci.derati?n 	s 
given to the question vhether a garnls1w' order 	pv be 

on an accowt andng in the name q'tie lhnidator. When, 
thet10 iln very oowtI., as arguW in a beurt case b&.icre the 
Cowt 41'Appeal in Lancazer M.ior Co. (Lond ) Ltd. V. Brentth 
Ltd, the Court ie1a itself not bnd by  its p viousdion. Sir 
Wfrid GreenE M ?, yaid that he con2d not .44-7p thifrthlng that the 
point now rat V&d had been deitheteiy passed sub iJenUo by 
counsel in order that the point of utsstwce n/ghl be dec!ded. He 
snenf on to osqv that the point had to bed dedb the earlier court 
tdT,j 

 
it cdd ma'e the oer whid! it did; ne rtheig: ein It 

k5 did 	itha azunnt. withit 	to the 
• 	ik fth mule, and withüut am.' ciiaion oJ'authnrtiy . U xvis not 

rnnding an dd flOt be );iTo edents sth ilentto and 
without ar'wnent wv f no ment. Th&ru/e has .eier s1rce been 

• ,llowea e of the chkf a.ms ftr the doCtrinC. cj'pretecknt is 
• that a matter that has once Men fidty aigued ind dek'1ded should not 

be allowed to be mr, ed. The weight aceor&dw ticM varies with 
the iype ofdiatwn. Mere casual tpressions cariy no weight at all. 
iot every pas.ng expression of a however eininate,, can be 

• treated as n eX cathedn2 state,nI, having the welga t'authorizy. 

L 



39. in State of ILR v. Syfftkeiix evid Cii mktiis LE, (1991) 4 8CC 139, the 

Apex Court hiv hht as under- 

41- Does thth '-rineip1g eeeJZJ and apD.y to a 'Zifeluslar, ifi 
sether raza' nor preceded by a 	irat. jr,other 

	

car,  such coclu.jot 	nsided as ddaratEorz 0/law? 
!! again the EnglL.* oiurts and jws .hmv carved out ai 

ceptwn to the rde ofprecederis. It has been zwnd as ride of 
b-sIknio. 'A decision nasses - 	alertkr. IR the technical sense 

bar cavw to be aLtached to that phrase wiwn the particular 
point of law znvolwd in the decon. is not percevd .y the cewl or 
prezen! M rts mind. (dmorzd on rr;ndence flth lf1n, p.. L5). 
In Lancaster Motor Conpan (Lodon) Lti i L?renzith Ltd the 
Court dId not frel  bound by earlier decision as it s rendered 
without any wnertE thora refàrence to the cniciai words of the 

n.de and without any ctaa& of the authority Jr was approiad by 

this Court in Municipal Coipo,tion of Del/ri Y. Gsuram Kaur-The 

	

berJ3 held i/wi,. 'pricederits 	-s1ietio nd without 	menz are 
trn,mnt The courts thus haw tcthi1 	to thisprcipe 

for relieving from  injstice Pvpelnited by unfisl precedents. A 
ecith,n wiiid, is not 	ond is riot toiwded on reasons nor it 

on cdervtron of issue cnot be. dee'zred so he a law 
declared to have a hnding effect as is centerp1atoi bAnicie 241. 
!Jmjornnty and cor istency ar carc ofJu&zai di rthrie. Rut that 
w2ieb e.irpcs in the jndgmez'.t wilhume wry occasior' is ;ut rath- 

deccn&. hr B. Shwna Rao v. ?hn Thrrito,y Irr'Icher;y it was 
obse?ved. .  11 is trite to siy that a ec.sioi ts Lig Wi iuc of 
its condrrsons but in ,'?ard  to its Milo arid the prirrcipie laid 

Any dexlarmlion or conclusion arrived ehous 
a-.1  ~' plicat"orz of nzbrd or icdid without any reas,n cannot be 
deemed 10 be dethzrai*w oI'i.aw or aiAihar1t of a eeneml nature 
oindrn,g as a precaent. 1esfrazrJ in dzsserJuzg or overriding isjor 
sate of stahthjy and uniformity  but ngidrty reyorru ;iasonabie limits 
is inimical to the gmh qflaw. 

$0. 	it is thus to 'be seen now as to wbether in re,ect of the earlier decisions, 

doctrine of irub-a-danna does apply, to enable the respondents to keep away the legal 

position as daciàd thereu and argue afresh on the sane issue in the present batch 

of ces. In their coun1er as also in th& aiuments, the respondents had highlighted 

oith' the contention that the Thbwial cs in enir-  (so also the Hon'ble }igh Court) 

in holdiog that for G.D . S. And vianal labourers, appointment to the Gnup 
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1) post is prrn&un'.. Many a decisioij had been iiied upon by the respondents 

from C.C, Pidinanab3ian and others vs Director of Public frtrucfian & Others 

(AIR 19S1 SC 64) foowed by desion in .flirectnr Genera' Rice Researth 

insfitute, Cultack vs KM. 1)as (MR 15 SC 122) and Union of India and 

another vs S.S. Ranade (15) 4 SCC $62. etc, afl focusing upon as to hat 

pnthori v& Acrortthg to the re odents, 1: the irier aedsions,  the 

Thbrna (er for that natter. the Ii'ke ffigh Comt) dU tn 1wipredfite the 

fac that recriituset to the 43roup Dt posts *itgt Ike GD.S. or 

Labourers Is not a promotionbut of 4ret R u1uut 	as sidt clearance 

fren Scretring Comn,ittee Is a p 	 ftw fing up the vacancies tn 

Group D. We have to tfr. For, in other hoid that the doctriie of szth si;tho 

appiies to a particular juden; it shou'd be probed that the judgment has not 

cidrd a partkular }a 	Here, thecoazlzrsitm anived at by the ThhunaJ that 

to Group B: pts fiom out of the GD.. aid sefving Casual Labirers is 

one of prom ofion and not throct recni ment is a couioas decsii acut after due 

apphcaiftm of mind, and as such it eamiot be termed as "Ihparticithzrpobt oJ'kw 

Epvv' in 

 

flit!didth'm i isP 	Jvad by iiaT eountor pi;zt to itz ,nthtL" 

Indeei z pisa1 of the decisitms of this Ttud ui the eadier cakes nd conflmi 

that it ws not the ease passed j 	 ofecaxnina:ion 4in !rL713 'I 

4L Smlary. the earlier judgments cannot he bnded 

Ptir, as 	held 	by the Apex Court th tlhe ease of Pw/th Lc1Ld Devtsimt 

and Rddwnt1IiifL Cerp/L LEd v. Pr9M4&fjg Offt 	(19) 3 SCC 682, the 

Latin Eipiessioa pr thrwn means 	through 	inad,'estence 	i.e. If 

the Court 	ias acted in 	.igitocnce of a 	decision of 	the 	same 	Court 

or hither Conit or if 	it 	has beu 	nassed 	wiffiout 	consideñng 

L 
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• dt.#inct. The compts v411 generally adept an earitrpro;EouJ!cement of 
the law or acmdusion offact  unless there is a new ground urged or 
a material change in the jàetuai position. The reason why the courts 
/OV? JIald !.'t!&!S to M& opi;:ion erpnsed in a dichdatt LIZ atmy  
aesmnt year to the sane pinion in a subsequt year is not 
becaiae qf any prütcljile qfres judicata but au of the theo;y of 
pcedeJ or the precedentid v4thw of the earlier prnnowZcement. 

• Wkerefiwtsand law in a su&equent assessment year are the samc, no 
thor 	vthether qa judtcial or jdEdci can geneiWiy be 
rmitted to take a iJfev2t view This noidate is thjcct only to the 

usul gateys of distinuishiag the eather deciskm or where the 
earlier dcioa is per inciu*m. Hover, the-e am frEters oirlj' on (I 

satp &c's whciL fadug 	z.sE&2t of wz,lzn of eITher of 
the geys, may yet air rn the view exp.resa a refer  the 

• matter to a BerdZ ofqenor streJ2gth or in snie camis i a Bench of 

A precedeM, thus, 	 ?i as rndred in ibmonmce of the statute or 

a ni'e having the forie of a statute. In sEw3 stnuma", i t can be said that the rnattr 

cs dcidedfeJthcJLfiwfl. In order that a cage can he dedded per incurimn.ith not 

tnoagh that it was I deqiaty argued. It nnst have ireaii decided in ignonce of a 

rule of law binding on the Court such as a statute (ee observations in Salrnond on 

Jupudene, 12 Ediflon ps 150 imd 169). 

From the above principle, however, thece has been a slight deiation in the 

dision if the Apex Cocnt in the recent past. Counsel fec the pmidents in this 

regais i'eiy upon the decision of the Apex Cowt in the case of Cd. 13. . Akkartr 

(IVetL) V. Swt ofhtdie(21O6) 11 SCt 769, cbenin the Apex Court has observed as 

A pe;tic,darj:th1v,ze;zt cf the High iun niay ;wt be &;hel1iged by 
the State whet hefinawlai p r'ussions are n ligihLe or iiere 
the appeal ibcirnd by lu;rdtation. lt may,  aLso not be c/ia&-ngd due 
to negligence r oversight of the .deaJtsg fflcers or. on aceowt of 
wrong legal advic4 or on accowt /Ttke notsion of the 
set ousness or magnitude ti the issue involwai. Ho we vei 
wken sihtUar rnaurs 	 irop tip wdthe nagitliude 
i'f tkr fiiwndal irnplk.xrtio,w 45J redisr4 the &ate is n 

L 

.4 
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prifvented or barred fr*,rn thi;g the sithseqiieia kthoas or 
qtni wri.f Pelwma en thu:j1s jun Jn is  cwt 

iiwol'th*g cwsllor Lsse was allowed I# rm* .j7Wdi(r in the ewe of 
qi course, the poeffio would N vid iily.  if 

ptitEoi pk?&th and prove,  that the &we had adpied i 

ce' .h'do lv to exciwiep Zwer o ixvut of'  I.jide or 
trt,r nttve.frmphirsil supplied) 

$8. 	The zthw 	A on s, in a ra4rtmiin ttme, Cited iii a sihquent 

i the 	%fUithm al hdla v £S. Grn.i (1W') 6 CC 196. 

49. 	rntvat of the Apex Comf was mate by the Apex Court eather also 

in the case ofAøt f M 	sht'ra vs D'arnr (1995) 4 CC 683, whereiu the it w 

stated as under: 

16. e are wEale to 	reta the ferflon rthd IWtSt the 
pm~wvwaiox ofthb-  appeal by the appdkt Or oiher SLP jU'iJ  In 
thnikr matters &)11tEflW 1Z it was sht*W ore 1J1t1V t2r 

the 1e 	'&'i't mizytot dzooe m file paisa& ist c&rtaEn 
of the 

 

Th&j G yurt rred i; wt 1hutor when they 
aw ered as stray cas aad not worth iie v?nc the 

	

TEU?y f £T 	 of this Court 'de ' 't k' I . 5 / the 
Ction, for 

 
redre. lual tnj?rfor. At other tn:es. it is ?zo 

POSt? 	OP the IrM nOL ti i2e oea&. e,Ear iis Crt in 
oiatrers on accaunt tf ,pIW'eP advIct,  or ?i'itCi? OP  

fJkePe4 it ij ierjssibk, that ever whem 

	

vt fl by 	SEato ç.iit ji 	tts of!:e' 	Coart, 
s 8LPe nzy not b rtanl by t vt in erise of its 
disc rettonwy w-tsdtctton zni€r Atce 136 of the Cosntution 
eth.ir beca&c' they a,i corsidered as iodi*J.cas: or Nicadwwr  
then ae constderi4 oi ase iOi Ioiig sukt 

reh cdtet,t 

 

the in&is of the Jut hi erefore the 
rCZi?nSId1flCC  of the n filing ijtu peals Iy,  Me State in same 

thii.11ar maaaw  or  the  rejec$ion of smue SQ's in lknkze bv thi s  
Coart in some adier similar matters by 11s4?, in ecar view, wznat 
be held as abar thStr hi filing an. SLF or SLFsiu other 
siniiar mamees where it is ,tcidered on behalf of the State 1/ut 

on-fihln olith SIP or LPs and pursithig tlswi L 1lk4 to 
1ha5y ,kopardlse  Ike bildrest of the State .r piblic Mterect 

(ephaii sipplied) 
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5( 	Thue. when a partictar egai ioe h been decde4 it a ticuar 1hino and 

the s-anie or -ot having bean changed, h -attaizad frnthy, on the ba of the 

gateway now -provided by the Apes Couit vid the abote dicisions, there is no bx 

against the State in dafer*drng the other eases on the same hoes as it dthnded th e  earlier 

case. To tbis ex'tent the respondents are zertinny right in .rsing the seW same 

contentions as they had ieed in the earIir O.As. 

'In view of the abow answer to question (h) ie Whether, the respondents are 

ban-ed from miging the self same contentions as they,  hai raised on the same legal point 

in the earlier cases, whith had attained linality by irth'a of the judgment of the High 

Cotwt is th fore, in answered in itegatie. 

Answer to Qen (e) Since the. 	rmant of 	oce from Screening 

.Committeeis with refërena to Dn'oct Racniitrnent Vaeies only. all that s to he seen 

is vhether the vacancies sought to be 1Ied up are by cy of Drect Recruitment or nol 

Hence, it is sufficient if the applicants prove that the posts to he filled up by G.D. S. or 

Casual Labourers, do not belong to 1) tRecruitm ant quota 

33.Answer to Question No. (f) to (h) - ether the cancias fall under promotion 

or direct recrnitm et or neither and if neitbei, tcliat wnthl be the character of 

such appointment? The Tribunal as well as the High Cotnt has already held that 

va=xies are being filled up by prwnntion of Gl)S and casual Labourers. It is to 

be kept in mind that in the earlier cases also, Ilie priniy question 's 

c4iether screening committees approval is essentini, and war to this question 

ties on the question mAtether the posts we to be fiDed by the method of Direct 
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Renutinea Counsel for the raspsndits fit the tnnots sunitted that the 

men existewe of DPC doaq not m that the posts we fed up by promotion. 

Deckion by the Apex Cotut in the ce of S.S.Ranate (1995) 4 8CC 462. ha.w, been 

ilied upon by the counsel in 'support of,  this conteotion. A perusal of the said 

judgment would go to ow that the same &Os not assist the case of the respondents. 

For, v&at vais decided thereai vvas dhr Commandant (Selaetioa Grade) gis the 

henetlt of uererased age ofretiremerit uadar.11vile 9. it does not deal about whether a 

post is filled up by p notion or direct inent or c'hat are the chaladerismics of 

pniotion. Though nothing much need be said in iart to this question as the 

Tribunal and even the Hoab1e High Court has held that the posts are filled up by 

pimotion, yet, airui in the cotue of at nients, both th si&s laid emphasis upon 

this aspect, the sne is discussed here keeping in mind the judicial discipline that' the 

decision of the higher court is not devmtes± 

M. As stated earlier, the schedule to the Reciuitment Rules is of two parts and some 

posts are il}ed up 1004, by Direct Recsuitmont and some are filled up 100% by 

promotion. For Dinct Recruit Pests, th& DPC is meant only for confirmation, 

vdiil'e for premothutal posts, the lype  is meant for prurnofon itself In so far as the 

post in question in these cas, as extracted above, vide Cohunu No. 11 of the 

schedule, the posts are .t1rt ±ille-d up from the non-test categocy.  of Group 1) and it is 

only the remaining that ary filled Ilocu znonzst G.DS npto 75% of the remaining 

and casuai labourers (upto 25%4. If at alt there be any unlifled 

vacanthes after exhausting the abie Ineffi4 such vacueies alone ana t 

filled up by Direct Recruitment. Thus, when there is a 	ilk mencam of Direct 
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Riimeit for the rdual posts, it gi'es an irnpre'slon thOt the oth' two modtc 

are not by Direct Retruitnieit. Classification of recraitzlent n this regard seems to 

have been mo as (a) 1hrn among serving individuals (i.e., non test categoiy, G.D.S. 

and Casual 'abourers, the iast two coming under failing which categofy) and (b) thm the 

open madcet. The latter from open madcet) alone is specified as Direct Recruitnwnt. 

As to the draracter of the other mode, the Rules are si'ent to reflect as to whether the 

sarne is by car of diret Reciuit orby way of pronotiort. Ofeourse, from the functions 

mandated to the DPC. it couM be held that. the otherm ode fells uat3.erPromotion, as held 

by the Thbunal in its earlier ordei; as upheld by the High Court. Howr, in the 

absence of clear mention in the r ntsnen rules, external aid has to he resmted to. 

Adm inistrative iasñdtins n rm!allV lift up the gap. A few related insnictions at this 

Juncture my ilear the dowi These are as under: - 

(a) While inresi p upon all concerued as to the need to hold DPC on time the 

D.G. Posts, vide. k4ir No. 47-I 1/9 SPBI (1ed 25 August,, 1093 has stated as 

under - 

1)PC l appoinhnent to Group D: 

It has been rapoited to the Di torate that in number of reles, the 
Dueitai potion dt&ec for El) A,.-  ,earla to Group D is not 
being held in time. As the maxiniani age prescribed forpromoüon of KU 
Agents to Grotip I) is 50yers, some of the E. Agents lost their chance 
to get promoted as Group D. it is, therefore, requested that the DPCs for 
promotIon of El) Agents to Ckonp 1) sbould be held as per the 
presciibed schedule,,particulady keeping in 'c'iew those cases where som 
of the ED Agents due for promotion are neing the ne of 50 years as 
presetibeehn the recruitment rules." (emphasis supplied) 

(b) 	Vide D.G. P &T ktter'No. 34/1160-SPB-1 7  dated 20 Jly, 1961 and 

34/5/65-1 dated 30 September 1965, no medical examination 

L 

, 
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• is conducted cben the (4DS (ErvtWtile ED Agents) and pait tim emplqyeeisswre 

appcued to Group C or I) posts It is pietint to pint out h that the subject 

of this Iettr has been indicated as, "No fwther dca1 	%atson on 

prllon" 

The abwe minnanduni wtild go to show that in so fW as consideioo of the 

case of OBS.  to group I) post, the same has not been treted as by wy of dinct 

recruitnient. 

One more aspect to be isdeod here Is that 	itmient from arnogst the 

(ID.S. and Casmil,  Laboneis, i bed ov sdection-cmn seniority 	•thon hec 

means a sort of filtration 	css srhereby those so do not fitifill the quidifications ace 

Eitered (for, there is a singie seniority. vide c ficaton No. 2 in Dept of Posts letter 

dated May 1991) and anions thoF wh ftdfili the re1cion i by way 

of seoiority It is trite that the  rguestlon of seniority does not arise hi case of Direct 

Recruitmeit. 

As the issue could be restricted to the qt ion whether the posts are to be 

filled up by direct recruitment ec not theother mode codd be axw thing ebe. 

Nc.ithstandsng the ft that the abow OMs use the tenn.p niotion' and senioñty 

is also considered as a factor 	since other attendant aspects 	such as 

fration of pay under FR 22(a) eL, have not been 	catered .thi; the other 

raode need not cessaiiiybe one ofPromotinn in efrict sense. Hence, it is to 	 be 

seen wbether the othec mode cotdd tuil undes' any other recognized 

mode ol recruitmëdt than profnohon or direct 	recnkitnlent- 
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g In fact, evn prior to the cunent Recritmenf Rules. 200 recruitment to Group 1) 

cr#s taking place under the 1970 Rules. Sometimes mi99, the Respontbnts had issued 

a, modification to the procedun. While cons.ideiing chether part time casual labourers 

are entitled to Temporaiy Status as flIi Time Casual La ourers, the Apex Court has 

referred to the afbresaid modification to the z,cruitmnt procedure iu respect of Group I) 

posts (hun out of G.D.S etc.. The Apex Court has stated as under in the c 

Mthsirv af C"eywAwti aid 1S%. StikksthGL (1997)   11 SCC22das uuiter:.: 

"j Th ri );Ede!ntç h,v'r have rthd upoc; a kttcr dated I 7-5-iQ 
ied bj IM8 MAMdyl,7 'f Goicazion&. 
Department of Poiitc giving a clarifkv.uoneganding caszwi labourers 
and parz-tim cal labowai. Th n&i ,/r the d jkazio avo..c-e 
beca 	by virtie of the nottfieathon &1& 34-2-1 99 the xhedule 
anned 10 the )ndiaa Posts and 7k,t'/s (Ci 	'D Posts) 

crwt'nat Rldes, 19,70 MX amend As a rew.it i1 fle WneWrneni 
wder the head 	bo,1iaate 	ef' in 1jem  U the fbilowtng n1Me - 

re inse,td in colwna 9 asfoiow: 

'ji the dzeduth annexed to the indian iot and TeIegrqyhs  
(o D Posts) Recu1t at de& 1 97 under the heading 
Suxrdinate Qtjices' in item IL in coiwna fhe existing entries 
'IX Direa becruii,neat II be stiluted by tibllóng: 

iy means of an ii;terwew tm 	o;t the ca¼rce; 
and in the oer indfczed bek 	cn fron 

the next caterorv isto be made o,• when no quah per.ron is 
wailthie In the higher 

	

(I Extred iri-nee;:zyd 	&ft2ie rniii;i 	Eioi eir 
4.,r. 	ri 	gicd. 

(IF) razi labourers fi_;e dpaii,ne; /the cnEtEr 
div;on or 

fill,) &tra-departcmiintd ieni of ieiehbou rr; p dscan or 

Exnlwjat,c,n. —For .Mzi Dn the ;Feighboufln 

be te kiinr M& &rvke Lfm 
vice vea. 

(is) iVwnu,cee!softkC! 'Rizp2t i;ct ExcI ange 

7. Tlius, th.stzd efi1% dir reiiEiiinE tt t1sepcsts the per;c-
o m.,v described in items (l, to (tv) oj'Mat not/catioa were gw 

prefriweior appimntment. Item 

L 
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(ii) fthe ;ioti.A, cwiofl 	r tt3 cllsnua2 2thaiurs f-tEe and part- 

W) WhIO lik-IM zh 	ven preJwe 2r absptton i: th.8 poi En 
tion. As a redt qt the ç?ortsatd ietter qE ?7-5-I&.. it was 

c 1 rztd lffpara that all cl-w. 	i-ZzigPOSI QJ14C4-So it' 

iw; OiThs and other otfice sat oi therein are to e treated & 

cacail I 	rer.c-. 'Those casiwi lw-'-; W."10 w' nggd für a 

prSod vfaght hmn a day *ould be cr1 bd as Jillin sil 

kthüwr. Z7 caal lw' who wc 	gd für a p'riod üf 
iestsr hw arM hour.97 a jity shkxdt IN-:' 'Aecland aS7 part-fl ir 
Im. 4JioThei-Lgtiün.c &hJd be di xnit nued. 

9 	/t L Iw#e, 2tated hefiiv 	by The kiated iri jr th 

appellants thal The prorllies Jr absoiio' in Givp L) posts which 
were set out in the letter qil 7-5-1989 are still in /ove a n d that pait-tune 

cisuil labmm'rz a"V also entllW to absorption as perthe 5xad leter. 
they i4lI be abr&d in ace ance wth the p iorith .-ei &t in the 

uerqfi 7_ 1989 rcrovided they fitfllJ the d&ib!IJy crUeria. 

Thus, the term ite4 af O% 'et i iment ar4maring in the thw 

jnment of the Apex Cnwt con 	the Ue mode ot'inea 1n rvc penem 

(non test cateoy Gronp I) ernpoyees (i.D.. an 	 net 

dwect fcnntwnt. For, the tei'in tind ramilbuenf, 	 trni 

Cj-CO m1cet The 	netien oi 1iflerenee beenrecnjjfmmt fn,.in open market and 

recnfttrnef%t oin amongst tin GuS.. id cna ciboirer is thus e. Th 	uptien 

of the  Iaiter cennot be tened as Direct RecdmenL The Apex Conut ii the abs.we 

cite did not indiete that the in-serviue recnmend is ene of direct racmitment.. This 

this case from the decision of the Apex Count in elle ca- Dr 

in a onteinj* matter, decided on 	-2ftO'€ rafired to by the ceinsei fbi-  the 

cspon&nts n the ien biief wherein the Ape Count 	cthd the reiiied 

dectoi as 	rvice 4ii'ct recniA. 

Ahnos a similar situation (ic itinentfroiu open wanket and from in- 

serve 	cant 	ites) occurnd in 	the ca of appáitmeuit in 	ie Ori 

Coiunent 	Preas. Therein, an Apprmtwent & Promotion 
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comm itteet ww to deal,  with p motin and recnistment. Th Tnbirna hek that th 

Corn r ui4frdn'ect r nhiieit ako. The Apes Couit 

i that context has hehl as undar in the case ,f Gwt i,f &La s. Thvrtisud This 

€V)9) I SCC 47 

'...Jt tiazy ,iIad this rtag: that the p-I .f Cpy hoMe'rzEi th a  
G&t P-ec base 1ev1 C1as 1.11 pot aM reqMi4 to be 

lkp d:rvt r€crun ztfrom en market under tzde Uand LI 
fth 

Ui Vc asi,fi;2d ffiat the Trthwd ha ;ot :ct2y 'rJiid 

10 aM 11 ot'ih 	Rd 9 whi 	o th CmJU i 
ApixntmcJzt and Promotion (omnzittxi' whch has to thead wit/i 
pUUoP and 	IiThit cfoiy -2tC 	lyi. kit ? and 

ICI ul th  
and i ndhiizt uf -ePVC( en.uj rs'i 

jr sj',&t f the ,iiint 'Wd Priollw1i'm tf' 

and Pb;' ticn C milleee' hau ia! !ophçy bit! in cas 

cj' direct rec it2n! from th 	n ,wAt 11w 	wnt and 

Pmnlion Conlie doe.: wi co 	Into the picw-e i all and. 

therfire, the Trthurial 	wrong ir holWg that Zh- e1ecflo 1!! 
prepared fir di ,ct 	ia!tnint jhm open rw'I 	red to be 

app,i,ved by the &wd Commfltee and II odd 

 
become a 

h&t On!)? 	 TOd b the .th! 

Frni the axwede6sfon of the ApcX Cot, it is dear that the Apes Court has 

ditinguthed between direct recnitrneM ou the one hand and in-€eree rment on 

the ether we CaH safey say that irect re is one wey of nent, 

- prrnotoi is another cy ind there is an interniediate nrnde, i.e. recniitrnent of in- 

nphyc5. The non-test categny as swell as a2th faH un&r this tegoy 

This mode of racnitrnent has the shade otprorntion 2athef than dwzd recniitnent, as 

could be seen from the termilology ued in vañous C).Ms ited: and a'so when 

the question of seniony is invoh'ed in making the recnitmeM. 

62. 	lEt 	i to ptiment pona out here 	-a the enavour of the 

Goemm eat is to so as many GDS 	ed 	Casua' aboura 	as 

1! 



possthia ft ws fr this reaon that when adexpate number ot Gram in Dak Sevaks in 

the sanie Divs*on are not a mab'e, attempt is made to consnler Grain in Dak Sevaks 

from neighbouring Divisions as wfl. Puther, even after fiuiig up the 7S% and 

25% respectively,  cien the remaining vacancies are sought to be IIed up by Direct 

Re.cmitment- in that method also, the I3DS and casual laboureia may ticipa1, 

vide note appended to the schedule. VTheu such is the dear in ution of the 

rnment, in case there be any depletion in theninnhcr Of vacancies, the same 

would act dianaiiy opposite to such an intention of the g'ernment. Provisions of 

OM dated I6 May, 2001 warmntin afiui kl of v rocie and reening 

ciinittees approval cannot, therthre, be made applicable to vwancies in Group 1) 

posts to be ilIed up fl-em ainongst.GDS and Casual Lw'ers. 

63. 	Lastly, the remaining question is whether the Tribunal could discuss the issue 

which has once been decided by the high Conit. In our hmnbie opinion, since the 

(lAs are maintainable, as stated above, the Thbunal, being the coint of fnt instance, 

has to analyse the Facts of the case and sop-e upon the same the law involved or 

declared by the Higher Cowt. In the stant case, in fact even in the earlier cases, 

the q e4ion was whelhr the wovisiou 'fOM dated 167 May 2001 which iniL for 

clearance of the Screening Committee would appy and the Horfble High Court had 

held that the pi'wisinns do not ppy That the posts are filled up by promotion as 

held by the Hib Court would be ut1 oidy to ns the point that the mode of 

is NOT by way of Direct Recruitnient and hence provisions of Old 

dated 16' May 2001 would not WnAy. That far and no firth 	In th preni 

cases also, 	the finding has been to the same 	et:ent. That earlier it was 

held that the mode of recrinhaent of 605 etc., is promotion and now it 

4 
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is shown as 'm service M11716twent ,  w,ud m,t matter muck as both of them are in 

tandem, they being different and distnitaishable from direct reunmitment. There isno 

deviation or depaiture from the decision of the High Court. 

64. 	In view of the ahove all the O.As are 	ied in the fblloiklflg tenns It is 

dedared that 	is absolutely no .'ieed to 	k the 	rmce of the screening 

Cammidee to Ith up the vant posts IV, rou .ik ssn are to ne filed up 

from out of G.D.S. and Casual Labourei as per the proisions of the Reciuitmeut 

Rules, 2002 ndents are directed to hce suitle action in this nganl. so  that 

all the posts, majorily of whicb appear t be ah'eaty manned by the G.D.S. 

thmsls wn4cing as oorIat extra co$, are duly fiIIeL In a few cases (e.g. 

(1k 1 1S'2O0), the claim of the applicazth-  is that they should be considered against 

the vacancies which arose at that time when they cire within fifty yeas of age. In 

such cases, if the -applicants and sim ila4y situated penons were within the age limit 

as on the data of ai&oihy of vamicies, notwithstanding the fact that they may by 

now be -wer aged, their cases should olso, if otherwise fond fit, be considered 

sbiect, o*'cmme, to theirbeing sd ienty sensor for absocption in Grtup 1) pmt If 

on the basis of their seniority, their names couM net be considered &e to 

limited miniber of vacancies and senior alone couM considered for appointment 

aamst availabte icancies, the respcdse individuals who couM not be considered 

be infonned a oilinly.Tsme calendared fcr compiiance of this order is nine 

months fnn the date of coniffiunication of this oiLer. 
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65. 	No 	ts. 

(Datd, th 11 5b 	mber, 2008) 

Q• NOOILIEHAN) 
	 (lk K B S JAJAL) 

ADMINSTATIV! MEMBER 
	

JUDICIAL MEMBER 

'4 


