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OA. ’780/"000

V.P Naravanankutty,
Chief Commercial Clerk Grade ot
“Southern Railway, Thrissur.

(By Advocate Mr. KA Abraham)

W

1 Union of India, 1epresented by the Secretzu
Railway Board, Rail Bhavan, ‘New Dethi.

2 General Manager, Southem R_aih#a}g
Chennai.
3 The Divisional Manager, Sou{l}gm Railway,
- Thiravananthapuram.
4  Senior Divisional Personnel btﬁcer; .
Southern Railway,
Thiravananthapuram.



L 4

2 OA 289/2000 and copnected cases
TK8351 S St s o
.- Chief Lon“szermal C‘erk Grade l :
Sou thL Railway, Anframah - ...Respondents

. A(By Advoca»z. Mzs Sumati Dandapam ( Semor ) Mth
S ,Ms P K Nandmi for respondents 1t04 .
o Mr K ‘v I\umaran for R5 (not present)

";"‘0 A 888/20()0

| K.V Mohamied Kutty,
Chief Health Inspector ( Dmswn)

Southem Raﬂ\m'v -
Palakkad.

2 S.Narayanan, A
- Chief Health Inspector ( Colonv) ‘. B -
~ Southem Railway, . : o
< Palakkad. ..Apph'cants

(By Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Manager, Southern Ratlway, -
Chenna 3.

2 The Chief Personnel Officer,
Southern Railway, Chennai.

3 K Velayudhan, Chief Health Insp§¢£6r,
Integral Coach Factory,
Southem Railway, Chennat.,

2 S.Babu, Chief Health mspector,
Southern Railway, Maduraik

5  S.Thankaraj, Chief Health Inspector
Southern Railway, |
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector,
Southern Railway,Permbur. ....Respondents
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(By Advocate Mrs.Sumati Dandapani (Senior) al ong with

Ms.P.K Nandini for R 1&2 |
Mr.OV Radhakrishnan (Semor) for R6.

O.A. 1288/2000:

1

. Jose Xavier

Office Superintendent Grade I,
Southern Railway, _
Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

Indira S.Pilla,

Office Superintendent Grade I

Mechanical Branch, Divisional Office,

Southemn Railway, Thiruvananthapruam.. Apphcants

~ (By Advocate Mr. K.A.Abraham)

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Ra:l Bhavan,
New Delhi-110 001. |

Railway Board represented by
Secretary, Rail Bhavan, New Delhi. 1.

General Manager,
Southern Railway, Madras.3.

Chief Personnei Officer,
Southern Railway, Madras. 3.

Divisional Railway Manager,
Southern Railway, Thiruvananthapuram.

P.K.Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer's Office,
Southern Railway Headquarters,Madras.3.
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- P.Vyayakumar,

Chief Office bupcrmtendeﬂ
Divisional Mechanical Engineer's Office,
Southern Railway, Madras.

R Vedamurthy,

Chief Office Sup ermtendem

Divisional Mechaiical Engineer's Ofﬁce
Southemn Railway, Mysore -

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Ofﬁce |
Southem Railway, Tnvandnna o s

Gudappa Bhiﬁnnappa Naik,

Chief Office Superinténdent

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southern Raiiway, Diesel Loco Shed
Ermnekulam In.

(G.Chellam,

Chief Office Supermtendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madurai.

V.Loganathan,

Chief Office Superintendent,
Divisional Mecuanical Enomeer s Office,
Southern Railway, Palakkad.

M. Vasanthi,
Chief Office Superintendent,

- . Divisional Mechanical Engineer's Office,

15

Southem Railway, Madras.
K.Muralidharan
Chief Office Superintendent,

- Divisional Mechanical Engineer's Oﬁioe,

Southern Railway, Tiruchirapally. -
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16 P.K Pechimuthu,
Chief Office Superintendent,

- Chief Mechanical Engineer's Ofﬁce
Southern Railway, Madras.5.

17 M.N Muraleedaran,
Chief Cifice Super: ntendeut :
Divisional Mechanical Ex igineers Office,

Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendant,
Divisional Mechanical-‘Engineer's Office,
Southern Railway, Madrés. - .....Respendents

(By Advocate Mrs.Sumathi Dandapani (Semor) w;th
Ms.P. K. Nandini for R.1te3)

0.A.1331/2000:

1 KK Antony,
Chief Parce! Supervisor,
Southern Railway, Thrissur. -

2 E.ASatyanesam,
Chief Goods Superintendent,
Southem Railway, . -
Ernakulam Goods,Kochi.14.

3 CXK.Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4  V.iJoseph,
Chief Parce! Supervisor,
Southern Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station vIanager ‘ Commer01al )
Southern Kauway, iZrnakulait : s
Junction. . ‘Applicants



(By Advocate M.K.A.Abrah@n)b
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A

\'2

Union of India, represented by Chanman
Railway Board, Rail Bhavan
New Deﬂu—] (001

General Manager,
Southem Railway, Madras.3.

Chief Personnel Officer,
Southern Railway,Madras. 3.

Divisional Railway Manager,
Southern Railway, o
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini)

O.A.1334/2000:

1

o

P.S.Sivaramakrnishnan
Commercial Supervisor,
Southern Railway,
Badagara.

M.P Sreedharan
Chief Goods Supervisor, L .
Southern Railway,Cannanore. . ...Applicants

(By Advocate Mr. K.A.Abraham)

V.

Union of India. represented by Chamau
Railway Board, Raii Bhavan,
New Delhi-110 001,

General Manager,
S(‘uthe;” l\alliv-\"a\,
MaOT}D 1 P
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Chief Personnel Officer,
Southem Railway
Madras 3.

Divisional Railway Manager, -
Southern Railway
Palakkad. ...Respondents -

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K Nandini)

- 0.A.18/2001:

1

‘K. M.Geevarghese,

Chief Travelling Ticket Taspector,
Grade 1. Southem Railway,
FErnakulam Junction.

P.A Mathai, |

Chief Travelling Ticket Inspector,

Grade I, Southemn Railway,

Emakulam Junciioi. ...Applicants

(By Advocate Mr.M.P.Varkey)

(g}

V.

Union of India, represented by
General Manager,
Southern Raitway, Channei.3.

Senior Divisional Personnel officer,
Southern Railway, Trivandrum.14.

K.B.Ramanjaneyalu,

Chief Travelling Ticket Inspector,
Grade I working m Headguarters squad,
Chennai (through 2 respondent). "

U R .Baiakrishnan,

Chief Travelling Ticket Inspector,
Grade 1.Southemn Railway
Trivandrum. i4.
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.5  KRamachendren _
"Chief Travelling Ticket Inspector, -
Grade I, Southern Railway,
Emakuiam Town,Kochi-18.

6  K.S.Gopalan, '
Chief Travelling Ticket Inspector,
Grade 1, Southern Railway,
Ermakulam Town, Kochi.18.

Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14.

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Frnakulam Junction. Kochi.18.

9  R.Balra,
Chief Travelling Ticket Inspector,
Grade 1, Southern Railway,
Trivandrum. 14. ‘

10  M.J.Joseph, .
Chief Traveiling Ticket Inspector,
Grade 1, Southem Railway,
Trivandrum.14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Sénior)
with Ms.P. X Nandini for R.1&2 |
‘Mr.K Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalanStation Master Grade I
Southem Railway, Kayam}_mlam.

2 K.Gopalakrishna Pillai
Traffic Inspector,
Southem Railway, Quilon.
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K Madhavankutty Nair,
Stafion Master Grade [ \
Southern Railway,Ochira. ...Applicants.

{8

(By Advocate Mr. K.A. Abraham)

7
Y.

1 The Union of India, represented by |
Chairman, Railwav board.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway,
Chennai. 3.

3 Chief Personne! Officer,
Southern Railway,Chennat.3.

4 . Davisional Railway Manager,
Southern Railway,
Thiruvananthapruam. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini) |

O.A.3052001:

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai. -

o

K Palani, Chief Goeds SuperVisor,
S.Raiwlay, Methoordam.
3 AlJeeva, Deputvy Commercial Manager,

'S.Raiwlav, Coimbatore.
4 M.V Mohandas, Chief Goods Supervisor,
S.Raiiway. Scuthern Railway,
Coimbatore North. ...Applicants

(By Advocate Mr. M Chandramohandas)

V.
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s

The Union of India, represented by the -
Secretary to Government,
Ministry of Railways, New Delhi.

2 The General Manager,
Southem Railway, Madras.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. .... Respondents
(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P.K. Nandini}
0.A.388/2001:

1 R.Jayaprakasam
Chief Reservation Supervisor,
Southem Railway, Erode.

2 P.Balachandraii,
Chief Reservation Supervisor,
Southern Railway, Calicut.

3 K Parameswaran

Enquirv & Reservation Supervisor,
Southem Railway, Coimbatore.

4  T.Chandrasekakran
Enquiry & Reservation Supervisor,
Erode.

5 N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade |
Southern Railway, Selam.

6  O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.1
Southemn Railway, Calicut. ~..Applicants

(By Advocate My X .»3. Abraham)

V.
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1 Umon oi fm,za represented by the Chdmmn
Railway Board, Rail Bhavan,
New Deihi 1, :

2 General Manager,
Southern Ratlway, -
* Chennai.

3 - Chief Personnel Officer,
Southern Railway, Chennai.

4  Daivisional Railway Manager, |
~ Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Haridas)

0.A.457/2001:

R Maruthen, Chief Commeicial Clerk,

Tirupur Good Shed. Southern I{allwav

Tirupur, residing af 234,

Anna Nagar, \’Liuﬂip&i&}/ﬁﬂl, -
Coimbatore. o ....Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1 Union of India, represented by the -
~ Secretary, Minist {y of Rallwavs
New Dclh*

2 D1v1smnal Raﬂv\ ray Manager,
. Southern Railway, Palakkad.

3 The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. - ' Respundentﬁ

(By Advocate Mr. Thomas Mathew Nelhmooth

"O.A. 46312001
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1 K VPramodKumar,
Chief Parcel Supervisor,
Southern Railway, Kerala, Tirur
Station.

2 Somasundaram A.P.
Chief Commercial Cierk,
Southem Railway, Palakkad,
Kerala,Calicut Station. ~ ....Applicants

(By Advocate Mr.C.S.Manilal)
V.

1 Union of India, represented by the
Secretary to Government,

Ministry of Railways, New Delhi.

The General Manager,
Southem Railway, Madras.

1

3 - The Senior Divisional Personne'l'

Officer, Southern Railway,

Palakkad. ~+ . . . ..Respondenis
(By Advocate Mr.Thomas Mathew Nellimootil)

O.A 568/2001:

1 Dr.Ambedkar Railway Employees Scheduled =
Castes ané Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2" Lane, Chennai rep.by the General Secretary
Shri Ravichandran S/o A.S.Natarajan,

Workmg as Chicf Health ] mspector
Egmore,Chennai Division.

2 KRavindran, Station Manager,

' Podanur Raiwlay. Station, Palakkad Divn .
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,

Counbatore.
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V.Rajan S/o Vellaikutty, Station Manager

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. - .. Applicants

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the

Secretary to Government, Ministry of
Rallwavs Rail Bhavan, New Delhi. 1.

The General Manager, .
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southemn Railway, Park Town,Chennai. 3.

The Senior DMvisional Personnel Officer,
Southern Railvway, Palakkad. - ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2001:

1

K.Pavithran,
Chief Travelling Ticket Inspector Gr.Il
Southern Railway, Emakulam Jn.

K. V.Joseph, S/c Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travelhna
Ticket Inspector Gr.II ‘
Southen Railway, Ernakulam Jn. -

N.Saseendran, |

Chief Travelling Ticket Inspe'ctor Gr.OI

Southem Railway, '
Ernakulam Town Railway qtatmn ...Appicants
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(By Advocate Mr. TCG Swamy) . =~ .-~
Y

1 Union of India, represented by
the Secretary to the Govt. of India,
Ministry of Railways,
New Detihi.

2. The General Manager,
Southem Railway, Headquarters Oftice.
Park Town PQ,Chennau 3.

3 The Chief Personnel Oﬁicer,
Southern Raiiway, Headquarters Off:ce,
Park Town PO, Chennai.3. S

4 The Senior Divisional Personnel Officer,

Southem Railway, Trivandrum D1v151011a1
Trivandrum.

5  T.Sugathakomar,
Chief Ticket Inspector Grade I .-
Southern Railway, Trivandrum
Central Railway Station, Trivandrum.

6 K.Gokulnath
Chief Travelling Ticket Inspector Gr It
Southern Railway Qullon Rallway Station
Quilon.

7 K Ravindran,

Chief Travelling Ticket Inspector Gr I
Southem Raﬂway Ermakulam -
Town Ratlway Station,Ernakulam.

8  E.V.Varghese Mathew, e
Chief Travelling 1 mket Inspector Gr o
Southern Railway, Kottayam. - e

9 S.Ahamed Kuniu

Chief Travelling Ticket Inspector Gr.II |
Southemn Raiway.Quilon R.S.&PO.
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M. Shamuugnasundaram,
Chief Travelling Ticket Inspector Gr.II

Southern Railway,Nagercoil J unction |
R.S. And PO.

K Navneethakrishnan

Chief Traveliing Tlcket Inspector Gr H
Southern Railway, Trivandrum Central
Railway Station PO.

P.Khaseem Knan
Chief Travelling Ticket Inspector Gr.I
Southem Railway, Nagercoil Junction RS&PO.

T.K . Ponnappan,

Chief Travelling Ticket Inbpector Gr.ll
Southern Railwav,Ernakulam Tovm
Railway Station and PO.

B.Gopinatha Tmm

Chief Travelling T 1d\et Inspector Gr. II ,
Southem Kailw a\ Emakulam Town
Railway Station PO,

K. Thomas Kunan ,
Chief Travelling Ticket Inspector Gr. H
Southemn Railway,

Kottayam RaLVvaV_ S_tatio_n PO.

M. Sreekumaran,
Chief Travelling Ticket Inspector Gr.

Southem Raﬂwa_y,
Ernakulam Jn and PO. e

P.T.Chandran,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Emakulam

Town Railway 3tation and PO.

K.P.Jose
Chief Travelling Tlcket Inspector GT II
Southem Railway, Emakualm In RS&PO.
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S.Madhavdas
Chuef Travelling Ticket Inspector GrI
Southern Railway, Nagercml Jn RS&PO

K.O.Antony,
Chief Traw,fellmU Ticket Inspector Grll
Southem Railw ay,Emakulam Jn RS&PO.

S.Sadamani, — :
Chief Travelling Ticket Inspector Gr H
Southern Ruﬂw ay.Quilon R.S.&PO.

V Balasubramanian
Chief Travelling Ticket Inspector Gr.II -
Southern Raifway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.IT
Southern Railway.Quilon RS & PO.

K.Perumal,

Chuef Travelling Ticket Inspector Gr.II
Southern Raiiway, Trivandrum Central
Ratlway Station: and PO.

G.Pushparandar,

Chief Travelling Ticket inspector Gr.lI |
Southern Railwa ay, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Traveiling Ticket Inspector Gr.II
Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.II
Southemn Railway,,Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ermakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.
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(G.Kesavankutty o

Chuet Traveliing Ticket Inspector Gr.il
Southern Railway, Ernakulam Junction
Railway station and PO.

Kunan K Kurniakose,

Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Emakulam Junction
Railway Station and PO.

K.V.Radhakrishnan Nair, ‘

Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Ernakulam Junction
Railway Station and PO.

"K.N.Venugopal.

Chief Travelling Ticket Inspector Gr.JI -
Southem Railway, Ernakulam Junction
RS & PC.

K Surendran
Chiei Travelling Ticket Inspector GT I

Southem Raiiway, Emakulam Town
RS & PC.

S.Ananthanaravanan, | ;
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.IT -

Southem Railway, Kottayam Railway Station and PO.

Jose T Kuttikatin |
Chief Travelling Ticket Inspector Gr.1I
Southem Railway,Kottayam and PO.

P.Thulaseedharan Pillai e

Chuef Travelling Ticket Inspector Gr.I
Southem Rdﬂwm Emakulam J umtlon
RS & PO. !
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39 C.M.Joseph,
Chief Travelling Ticket In:spector Gr. II
Southern Railway, Trivandrum \ A
Central Railway Station and PO.  ..... Respondents_ |

(By Advocate Mr. P.Haridas for R.1to4
Advocate Mr. M.P.Varkey for R5 1039}

0O.A. 640/2001:

1 V.C Radha, Chief Goods Supervisor,
Southern Railway, Palakkad.

2 M.Pasupathy, chiet Parcel Cletk,
Southern Raitway, Salem Junction,
Salem.

3 C. T Mohanan, Chief Goods Clerk
Southemn Railway, Salem Junction,
Salem.

4 PR Muthu, Chief Booking Clerk,
Southem Raitway, Palakkad JU’ICUOH
Palakkad.

5  K.Sukumarar, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. M.K.Chandramohan Das)

V.

1 Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

2 Davisional Railway Manager,
Southern Railway, Palakkad.

3 The Sentor Divisional Personnel Officer,
Southemn Railway, Palakkad. ...Respondents

“(By Advocate Mrs. SumativDandapani (Senior)
with Ms. P.K. Nandini)
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Q.A.664/2001:
1 Suresh Pallot
Enquiry cum Reservation Clerk Gr.l
. Southem Railway,
Palakkad Division.
2 C.Chinnaswamy

Enquiry cum Reservation Clerk Gr.Il
Southern Railway, = :
Palakkad Division. o ...Applicants

(By Advocate Mr K A Abraham)

W

V.

Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Delhi. 1.

General Manager, ‘
Southem Ratlway, Chennai.

Chief Personnel Officer,
Southern Railway, Chennai.

Divisional Railway Manager,
Southem Ratlway, Palakkad.

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.698/2001:

1

o

P.Moideenkutty, Travelling Ticket Inspector, -
Coimbatore Junction,Southern Railway,
Palakkad.

A Victor,

Staff No.T/W6. Chief Travelling Ticket
Inspector Gr.1, = ge:eper Section,
Coimbatore Junction, Southern Raﬂway,

Palakkad.
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3 A K Suresh,
Travelling Ticket Examiner,
Southern Railway, Sleeper Section, o |
Coimbatore. . | ...Applicants

(By Advocate Mr. P.V.Mohanan)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer, |
Divisional office (Personnel Branch)
Southemn Railway, Palakkad.

3 K Kannan,
Travelling Ticket Inspector
Southem Railway, Coimbaiore Junction,
Shoranur.

4 K.Velayudhan,
" Chief Travelling Ticket Inspector
Gr.L, Headguarters Palghat Division.

S N.Devasundoram,
Travelling Ticket Inspector,
Erode,Southemn Ratlway. - - -.....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil (Ri&
Advocte Mr. MK Chandramohan Das (R.4)
Mr.Siby J Mompalh (R.5) (not preseni)

O A. 99 /2001

1 Sudinr M.Das
' Senior Data Eniry Operator,
'Computer Centre.Divisional Office, e
Southem Railway, Palakkad... ~ ...Apphicant .

* (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India. represented by
the General Manager,
Southern Railway, Chennai.3.

2 The Chief Personne! Officer,
Southern Railway, Chennat.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grads IL
Cummercial Branch,
Divisional office,

OA 289/2000 and connected cases

~ Southern Railway, Palakkad. ...Respondents

(Bv Advocate Mr. Thorsas Mathew Nellimootil)
0.A. 1022/2001:

T.K.Stvadasan

Office Superintendent Grade 1l

Office of the Divisional Personnel Officer,
Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)
| '8

1 Union of India, represented by
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO.Chennai.3.

2 The Chlef Perscanel Officer,
Southem Railway, Headquarters Ofﬁ\.e
Park Town PO, Chennai.3. S

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
~-Palghat.

4 The Semor Divisiona! Personnel Officer.,

Southern Railway, Palghat Dmswn.
Palghat. :

(Bv Advocate Mr. P.Haridas)

0.A. 10482001 .

K. Sreentvasan,

Office Superintendent Grace I
Personnel Branch.,

Divisional Office, Souiiern Railway,
Palakkad.

...Appli cant

....Respondents

...Applicant



2 OA 289/2000 and connected cases™

(By Advocate M/s Santhosh & Rajan)
V.
1 Union of India, represented by . -
the General Manager,

Southern Railway, Chennai.3.

The Chief Personnel Officer,

2
Southern Railway, Chennai.3.
3 The Sentor Divisioral Pereonnel Officer,

Southern Railway, Palakkad. ... Respondents -
(By Advocate Mr.P. Haridas)
0.A.304/2002:
1 Mary Mercy, Chief Goods Clerk.

Southern Railway, Frnakulam
Marshelling Yard.

2

Ms, Andrey B.Femandez,
Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Metvile Paul Ferstro,
Chief Cormmercial Clerk,
Southern Railwav, Zraskulam Town.

4 M.C.STaniskavos,Chief Commercial Clerk,
Southem Railway, /.rnakulam Town.

5 KV.Leela.Chicf Commercial Clerk,
Southem Railway, Ermaukulam Town.

6 Sheelakumari S. A
Chief Commercial Clerk, Southern Railway,
Emakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva.

8 B.Radhakrishnan, . o
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. K. A Abraham}
V.
1 Union of India, represented by

General Manager,
Southern Railwav, Chennai.



ta

3

(By Advocate Mrs.Sumati Dandapani (Senior) with

Chief Personnel Officer,
Southern Railway,
Chennai.3.

Divisional Railway Manager,
Scuthern Railway,
Trivandrum. 14.

Senior Personnel Officer,

QA 28972000 and connected cases

Southern Railway, Trivandrum.14.  ..Respondents

Ms.P.K.Nandini}

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade II
Southern Railway, Kanjangad.

2 T.G.Chandramohai:.
Chicf Booking Clerk, Southern Railway,
Salem Junction.

3 LPvarajan, Chief Farcel Clek
Southern Railway, Salem In.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Railway, Salem Market.

5 K.M. Arunachalam Chief Parcel Clerk,
Southern Railway, Frode In.

6  AKulothungan, Chief Booking Clerk Gr.I
Southern Railway, Salem Jn.

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade I
Southern Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Cletk Gr.lI
Southern Railway, Podanur.  ~

9 M.V.Vasu. Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapui, Chief Booking Cerk Gr.Il
Southern Railway, Palakkad

11 K.Ramanathan, chief Goods Clerk Gr.Il

Scuthern Railway, Falakkad.

12 K.K.Gopi. Chief Goods Clerk Grade I1
Southern Railway, Palakkad

13 Parétmcmaran, Hezad Goods Clerk

Grade IIL Southern Railway, Palakkad.3.
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14 S.Balasubramanyan, Head Parcel ClerI\,
Southem Radway, Erode. T

14 L.Palani Samy, Head Parcel Clerk,
Southern Railway, Erode.

16 J.K Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore.

17 P.S.Ashok, Had Parcel Clerk, - e
Southern Railway, Palakkad PO

18 M.E.Javaraman, Head Commercial Clerk,

Southern Railway, Shoranur.
..Applicants

(By Advocate Mr. K. A. Abraham)
V.

1 Union of India reprssented by
General Manager. Southeri: Railway,

H . 1»’irj".t_l:‘,.:_ . = Pidy 7:
Chennat.3.

2 Chief Personna!l Officer, Southern
Railway, Chennai.3.

3 Divisional ¥ ail
Southern ¥l

v i an&qm

4 Sentor Personne! Gfficer, .
Southern Railway, Falakakd.2. ....Respondents

(By Advocate Mrs.Sumati Dandapani (Semor) m*h -
Ms.P K. Nandini)

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street,

Nadarmedu, Erode. - ...Applicant

. (By Advocate Mr. K. A. Abraham)
V.

1 Urion of India represented by
General Manager, Southemn Railway,
Chennai.3.

2 Chief Personnel Officer, Scuthern
Railwey, Chenuai. 3,
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Divisional Railway Manager,
Southern Railway, Palakakd.2.

Senior Personnel Officer,

QA 289/2000 and connected cases

Southern Railway, Palakakd.2. ...Respondénts‘ ’

(By Advocate Mr. P Haridas)

0.A.604/2003:

1

K.M. Arunachalam.
Chief Goods Clerk,
Southern Railway, Salerm.

M. Vijavakumar
Chief Commercial «lerk,
Southern Raiiway, Kallavi.

V. Vayvapur,
Chief Parcel Clerk,Southern Raillway
Coimbatore.

T.V.Sureshkumar
1

Chief Commerciz! Clerk
Southern Railway, iMangalore.

K.Ramanathan
Chief Goods Clovk,
Southern Railway, Falakkad,

Ramaknshnan NV,
Chief Commercial Clerk,

Southern Railvyay, kasargod. ....Applicants

(By Advocate Mr. K.A.Abraham)

\Z

Union of India represented by Chairman.

Railway Board, Rait Bhavan, New Delhi. 1.

General Manager, Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

Divisional Personnel Officer,
Southern Railway, Palakakd.

R.Ravindran, Chief Bocking Clerk Gr.II
Southern Railway, Coimbatore.

K. Ashokan, Chief Commercial Clerk Grli
Southern Railway, Thalassery. '
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11
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- R T‘viaruthan. Chief Commercial Clerk Gr. H |

Southern Railway, Thiripur.

Carol Jossph, Chief Commercial Clerk Gr.Il
Southern Railway, Kuftipuram.

T.G.Sudha Chicf Commercial Clerk Gr.II
Southern Railway, Palakkad Jn.

E.V.Raghavan. Chicf Commercial Clerk Gr.l
Southern Railway, Mangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.I, Southern Railway, Westhill.  ...Respondents -

(Bv Advocate Mr. K.M. Anthru for R.1to4

Advocate Mr.M.KChandramohandas for R.8,9&1 1)

O.A. 787/2004:

1

S

| Mohanakrnshnan,

Chief Commercial Clerk Gr.Il
Parcel Office, Southern Railway
Thrissur.

N.Ksishnaskutty, Chief Commercial Clerk Gr.ill
Booking Office, Southern Railway,
Thrissur.

KA. Antony,

Senior Commercial Clerk,
Booking Office. Southern Railway,
Thrissur.

M. Sudalat,

Chief Commercial Clerk Gi.ll
BRooking Oifice, Southern Railwa
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG.10 Dy. SMR’C/CW”)
Southern Railway,

Chengannus. . Applicants

(By Advocate M. K.A. Abrahain)

3%

(]

V.

Union of India. represented by
the Secretary, Minisuy of Railways, Ra.l
Bhavan, New Delhi.

The General Managor,
Southern Radiwav, Chennat.

The Chief Personnel Officer.
Southern Railway, Chennai.



7

8

(By Advocates Mrs.Sumati Dandapani (Scnior) with

1

The Senior Pivisional Railway Manager

Southem Railway, Trivandrum.

V.Bharatha:. Chief Commercial Cletk Grl

Scuthern Railway, Kalamassery
Railway Station, Kalamassry.

S.Muraki, Chief Booking Clerk Gr.II

27

in scale 5500-9000, Southern Railway,

Emakulam Junction, Kochi.

OA 289/2000 and connected cases

V.S.Shajikumar, Head Commercial Clerk Gr.I
in scale 5500-8000, Southern Railways
Chengannur Railway Station.

G.S.Gireshkumar, Senior Commercial Cletk in
scale Rs. 4000-700u, Southern Railway,

Neilavi Raiiway Station.
Trichur District.

Ms.P.K.Nandini for R. 1to4

Advocate C.S.Manilal for R.5&6)

0.A.807/2004:

V.K.Divakaran,

Chicf Commercial ©lerk Gr.I
Bocking Office, Southern Railway,
Trissur.

Abraham Daniel,

Chief Commercial Clerk Gr.III
Booking Office, Southern Raliwav
Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A Joseph,

Senior Commercial Clerk,
Parcel Office, Southern Railway,
Alwaye.

Thomas Jacob,

Chief Commercial Clerk Gr.IIT
Parcel Office, Southern Railway,
Trissur.

....Respondents

T e



-
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7 P.Radhakrishnan T
Chief Commercial Clerk GeIll -+ o
Booking Office, Southern Railway, .
Trissur. S
8 P.Damodarankuity

Senior Commervial Cletk,
Southern Railway, Thaisser.

2 Vijayan N.Warner,
Senior Commercial Clerk,
Booking Office,
Scuthern Railway, Thrisst:.

10  K.Chandran
Chicf Commercial Clerk Gr.Il
Good Office. Southem Railway,
Angamali (for Kaladt)
Angamali.

11 T.P.Sankaranarayana Piilai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway,
Angamali for Kaladi

12 KI George
Sentor Commerciai Clerk,
Booking Office, Southern Railway
Angamaly.

13 N.Jyotti Swaroop
Chicf Commercial Clerk Gr.l
Goods Oftice, Southemn Railway,
Angamali.

14 M.Sethumadhavan,
Chief Commercial Clerk Gr.III
Goods Office, Southern Railway,
Ollur.

15  Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

16  Najumumisa A
Senior: Commercial Clerk,
Southem Railway,
Alleppsy, Trivandrum Divn.

17 G.Raveendranath
Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.
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19

20

21

22

23

24

25

27

28

29

29 OA 289/2000 and connected cases

P.L.XCavier.

Senior Cormercim Clerk,
Southern Hailwas Shertha]m,
Trivandrum Dzwm 1

- P.A.Surendranath,

Chief Commercial Clerk Grade I
Southern Ratfwav, Ernakulam Junction.

S.Madhusocdzananan Nair,
Chief Booking Supervisor,
Southern Raitway, Allepney.

LMohankumar,
Chief Commercial Clerk Gr.Il
Parcel Office. Southern Railways ~ Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southern Railway, Emakulam Jn.
Kochi.

John Jacob

Chief Commercial Clerk Gr.Il
Goods Office, Scuthiern Railway,
Aluva.

P.V. Sattya Chandran

Chief Commercial Clork GrlIl

Goods Oilice, _

Seuthern Railwav.Emakulam Goods.

A.Boomi

Booking Supervisor Gr.II
Booking Office. Southern Raﬂway
Ernakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.I1
Southern Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk, :
Southern Railway, Ernakulam Junction.

K.G.Ponnappan
Chief Commerciat Clerk Gr.Il
Southern Kaiiway, Kottayam.

A.Cleatus, ‘
Chicf Commercial Clerk Gr.IILSouthemn Railway'
Eranakulom In



30

32

34

40

41

42

1

30 OA 289/2000 and connected cases

M.Vijavaksishnan, ' o
Senior Commercial Clerk, St.DCM Office
Southern Railway, Trivandrum. .~ -

Smt. Achu Chacko

Chief Comunercial Clerk Gr.I
Booking Supervisor,
Southern Railway, M ottavam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ernakulom In.

M.P.Ramachandran
Chief Booking Supervisor,
Southern Railway, Alwaye,

Rajendran. T

Senior Commercial Clerk,
Rooking Office, Southern Railway
Alleppey.

Mrs. Soly Javakumar

- Senior Commercial Cletk,

Rooking Office, 5. Railway,Irinjalakuda.

K.C.Mathew, _
Chief Commercial Clerk Gr.JII
S.Railway, Innjaiaiuda.

K.A Joseph
Senior Commercial Clerk, S Railway,Irinjalakuda.

N.Savithr: Devi,
Chief Commearcial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Emakulam.

Beena S.Prakash,
Senior Commercial Clerk,
Erakulam Town Booking Office,

Southein Railway, Lrnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.Ii
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.
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44

45

46

47

48

49

50

52

53

54

55

31

K.Thankappan Piliai,

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrom. c

T.Vidhvadharan
Chief Commiercial Clerk Gr.II
Southern Railway, Kottayam.

Kunjumon Thormas
Chief Commercial Clerk Gr.IIl,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.Il
Southern Railway. Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannus.

B.Janardhanan Pillai

Chief Commercial Clerk Gr.I
Booking Cffice,Southemn Railway,
Quilon. :

S.Kumaraswamy
Chief Commercial “lerk Gr.III
Booking Office.S.Ely, Quilon.

P.Gopinathan
Chicef Coramercial Clerk Gr.IIl
Booking Otfice. Scuthern Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.III :
Southern Railway, Parcel office,Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.IIl
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.II
Southern Railway,Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.IIl
S.Railway,Kottayam.

CM Mathew

Chief Commercial Clerk Gr.II
Southern Railway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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59

60

61

63

65

66

67

68

32
G. Javap‘t'
Chief Commercial Clerk Gr. III Parcel oﬂiue ‘
S.Railwav, Quilon.
B.Présannalmmar

Chief Parce! Supervisor (CCCI)
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Geods Clerk <3r.II
Southerr Kailway, Chengrunur.,

Satheecshkumar
Commescial Clerk Gr Il
Southern Railway, Alleppey.

K.Sooria DevanThampi

Chief Commercial Clerk Gr.II Parcel Office,

Southemn Railway, Trivandrum.
J.Muhammed Hassan Khan,
Chief Conunercial Clerk Gr.I
Parcel Office, Scuthern Railway,
Trivadnrum. -

Avsha C.S.
Commercial Clerk, Parcel office
Southern Rafiviy, Trivandrum.

" S.Rajalakshmi

Commercial Clerk. Parcel Office
Southern Raitway, I'tivandrum.

S.Sasidhaian
Chief Commercial Clerk Gr.I
Parce] office. Southern Railway, -

~Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.II
Kochuveli Geods
S.Rly,Kochuveli.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumani
Sentor Commercial Clerk
Booking Cffice.S.Rlv. Trivandrum. -

<

OA 28_9/2000 and connected cases

&

AT il e

B
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69 ..Saraéwathy AnmmaD
Senior Commercial Clerk,
Boocking Office, S.Rly, Trivandrum Central. !

70 S.Chorimuihu
Sentor Cormmercial Clerk
Southern Kaiiway, Trivandrum.

71 T.Jeevanand
Senior Commercia? Clerk,
Booking Office, S.Rly Quilon.

72  P.(Girja
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum,

73 Lekha L

St.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.III

Booking Office,Southern Railway,

Trivandrum Central.
75 N.Vijayan. Chief Commercial Clerk Gr.II

Parcel Office, Southern Railway, Trivandrum Central.
76  Remadewi S ,

Chief Commercial Clerk Gr.IIl Booking Officer
Southern Railwayv, Vaiiula,

77 Jayakumar K
Chief Commuercial Clerk Gr.I
Bocking Oifice, Southern Railway
Trivandrum C tmtral

78 A.Hilary
Chicf Commercial Clerk Gr.II
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Ofﬁcer
- Southern Raﬁway Trivandrum Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.1I, Booking Office
Trivandrum Centrai Railway Station.

81 M. Anila Devi,
chicf Commercial Clerkgr.III Booking Oﬁ'n,er
Trivandrum Centm! Riyv.Station.

82 K.Vijayan
Senior Coxm“wwn, % °rl~.

83

Irtvandmn Central Ry Statlon
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84
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90

91

93

94

95

96

34

Kala ML Naw

Senior Commercial Clerk. Bookxno Office
Trivandrum Central Rly.Station

T.Usharant

Chief Commercial Clerk Gr.IL
Booking Office. Southern Railway
Quilon Rly.Siation.

Jansamma Joseph
Senior Commercial Clerk,
Southern Railway.Limakulam Jn.

K.O.Aley . -
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallat.

B.Naravanan, Chief Commercial Clerk Gr.ii
Southern Railway,Goods Shed,Quilon
Junction Keilam,

Prasannakumart ArnmaP(C.
Senior Commercial Clerk B
Nevvattinkara SM Office.S.Rly. Trivandrum.

C.Jeva Chandran IL Parcel Supervisor,
Gr.ILParcel CfEise, 3.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.l
Southern Railw ﬁyvhmyakuman o

Subbiah, Chief Cormmercial Clerk
Gr, .11 Booking Office, Nagercoil In
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office.5.Riy. Nagercoil In.

Victor Manoharan

Cheif Commercial Cletk Gr.II
Station Master Office Kulitturai
Southern Railway.

'N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly. TrivandrumIivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.II, Southern Railway, Kollam.

<

~

OA 289/2000 and connected cases

Devadas Moses, Chief Goods SLperwsor Grl |

Southern Railway, Kollam.
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N.K.Suraj, Chicf Commercial Clerk Gr.II S.Rly
Quilon.

V. Sivakuanz, Chief Commercial Clerk Gr II o
Booking Office,5outhern Railway, Varkala.
... Applicants

(By Advocate Mr. KA. Abisham)

(€]

V.

Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Officer,
Southern Railway,Chennat.

The Divisional Railway Manager.
Southern Railway, Trivandrum Division
Trivandrum.

V.Bharathan, Chief Commercial Clerk Gr.1
(Rs.6500-105C0) Scuthern Railway
Kalamassery.

S Murahi. Chief Dooking Clerk Gr.II (5500-9000)
Southern Railwsy, Ernakulam Jn.Kochi. '

V.S.Shajikumar. Hoad Commercial Clerk Gr.II
(5000-8000) Scuthern Railway, Changanacherry.

G.S.Gireshkumar, Senior Commercial Clerk
(4000-7000) Southern Railway, Nellay1 R.Station ,
Trichur District, , _ Rcsnondems _

(By Advocate Mrs. Sumati Dandapani with

Ms.P.K Nandini for R.1to 4)

Q.A.808/2004:

1

T.V.Vidhyadharan,

Retd. Chief Goods Supervisor Gr.I
Southern Railway, Thrissur Goods.
Thrissur.

K Damodara Pisharady
Retd. Dy.SMCR/C/ER (Chief Commercxal Clerk Gr D
S.Rly,Emakulam J.

N.T.Antony
Retd. Chief Parcel Supervisor Gr.1
S.Rly, Alwaye Parccl.
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11

st
[$¥]

13

14
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C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr. I

. Scuthern Kailway, k.ay vamkulam. -

P.N.Sudhakaran :
Retd.Chief Booking Supervisor Gr.l
Southern Railway, Trivandrum Central.

P.D.Sukumam
Retd. Chief Comnmanreial Clerk Gr.ll
S.Railwav, Chengannur.

Paulose C.Varghese

Retd. Chiet Commercial Clerk I
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.]
Soutitern Railwvay, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Rly. Trivandium Central,

M.Somasundaran Pillat

Retd.Cluef | nf\km& Sapervisor Gr.l
residing at Fohini Biavan,PuliamthPC
Kilimanoor.

K Ramachandran Unnithan

retd. Chef Commercial Clerk Grld
Chengannvy Raibway Station,
S.Rly. Chengannur.

M.E.Mathunny
Retd.Chief Commercial Clerk Gr.I
Trivandrumi Parcei Office, S.Rly. Trivandrum.

V.Subash
Retsd.Senior Commercial Clerk Bool\mg Oﬁi»e
Southern Railway,Guilon.

P.K.Sasidharan

Retd. Commercial Clerk Gr.IL,

Cochin HTS Goods, Southern Railway,
Kochi.

R.Sadasivan Naiz,
Retd.Chicf Commercial Clerk Gr.Il

Southern Railwav, Trivandrum Central..... Applicants

(By Advo»ate Mr. K. A.Abraham)

V.
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Union of India, represented by the
Secretary, Ministiy of ailways,
Rail Bhavan, New Delhi.

The General Manager,
Southern Railway, ('hennat.

The Chief Personnel Cfficer
Southern Ratlwav, Chemnat.

The Divisional Railway Marager,
Southern Railway, T rivandrum
Division, Trivandrum.

(By Advocate Mr. K. M. Anthru)

O.A 857/2004:

1

o

G.Ramachandran Nau,
Travelling Ticket Inspector,
Southern Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], General Szoti
Southern Ratway, Cuilon Jn.

Martin John Poothuili!
Travelling Ticket Inspzcior,
Southern Railway, Thrissur.

Bose K. Varghese

Chief Travelling Ticket Inspector Gr.l
General Section, Southern Railway
Kottayam.

K.R.Shibu

Travelling Ticket Inspecior Gr.l

Chicf Travelling Ticket Inspector Office
Southern Railway, frakulam.

M.V Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Jayakumar
Chief Travetiing Ticket Inspector Gr.Il
Southern Railway, Trivandrum Central.

Jayachandran Nair ¥
Travelling Ticket Inspecior,
Southern Railsvay, Trivandrum Central.

OA 289/2000 and connected cases

.....Respondents
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21

K.5.Sukumaran
Travelling Ticket Inspector,
Southern Railway, Ernakulam.

Mathew Jacob,
Head Ticket Collector,
Scuthern Railway, Chengann:r

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction.

R.S.Mani,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Emakulam.

P.V.Varghese
Travelling Ticket Inspector,
Southern Railway, Emakulzm Tmetion,

K.M.Geevarghese,
Chief Travelling Ticket Inspector,
Southern Railway, Emakuiam.

P.A.Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devai"ajan, Travelling Ticket Inspector
Southern Railway, Ernakular.

C.M.Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Travelling Ticket Inspector,
Southem Railway, Trivndrum.

OA 28972000 and connected cases



24

26

27

28

-~ 29

30

31

32

39

T.K.Vasu.
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum Sleeper Dept.

Lows Chareleston Carvaliio
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

K.Sivaramaksishnan, 7
Chief Travelling Ticket Inspetor,
Southern Railway, Quilon.

M.A.Hussan Kunju =~ o
Chief Travellin Ticket Inspector,
Southern Railway, Quilon. '

Laji J Issac, Travelling Ticket Inspector,
Southern Railway, Trvandrum. '

V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrmi.

K.G.Unnikrishnan,
Travelling Ticket Inspecior,
Southern Railwayv, “rivandrum.

K.Navansetha Krishunan,
Travelling Ticket inspector
Southern Railway.

Quilon.

T.M. Balakrishna FPillai,

Chief Travelling Ticket Inspector,
Southern Railway.

Quilon.

V.Balasubramanian,
Chief Travelling Ticket Inspector,
Southern Railway, Quilon. ..... Applicants

(By Advocate Mr. K.A. Abraham)

V.

Union of India, represented by the .
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnet Cilicer,
Southern Raiiway, Chennai.

OA 28972000 and connected cases
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The Divisional Railway Manager, o
Southern Railway, Trivandrum Division,
Trivadnrum. ’ ‘ '

M.J.Joseph, Chief Travelling Ticket Examiner,
Gr.L. Southern Railway, Trivandrum Railway
Station. ‘

AN Vijayan, Chiief Tray elling Ticket Examiner,
Gr.I. Southern Railway, Ernakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner, s
Gr.I Southern Raiiway. Emnakulam Town Railway - C Station.

K.Shibu, Travelling Ticket Examiner Gr.1
Southern Railway, Quilon Railway Station.
' ....Respondents

(By Advocate Mr.Sunil Jose (R.1 104)

Advocate Mr. TCG Swamy (for R.5,6&8)

QA No.10/20605

1. R.Govindan.
Station Master,
Station Master's Utfice,
Salem Market.

2 I Mahaboot Ali,

L]

Station Master,
Station Master’s Office,
Salem Junction

E.S.Subramanian,

Station Master,

Oftice of the Station Master's Office,
Sankari Durg, Erode.

N.Thangarag,

‘Station Master,

Station Master's Office,
Salem Junction

K.R.Janardhasan

Station Master.

Office of the Sfatior Master,
Tirur.

E.lLJov.
Station Master,
Tirur Railway Station.
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11

13

- 14

16

17

18

a1

 P.Gangadharan,

Station Master,
Office of the Station Master
Parapanangadi Railwav Station.

P.Sastdharan
Station Mastzr,
Parapanangad: Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachandran,
Station Master,
Kallayt Raiiway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Office
Valapattanam Railway Staiion.

N Raghunatha Prabi,
Station Master's ofice,
Nileshwar Railv.ay Station.

M.K.Shylendran
Station Master,
Kasaragod Railway Siation.

C. T Rajeev.,
Station Master,
Station Master's Office,

.Kasaragod Railway Station.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan,
Station Master,
Kozhikede

P.M . Ramakrishnan
Station Master,
Cannianore South Railway Station.

By Advocate Mr.K.A. Abraliam

Vis,
Union of Indis represented by
the Secretary,
Ministey of Raiwayvs, Rail Bhavan,
New Deihi.

OA 289/2000 and connected cases

... Applicants- .




o
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The General Manager, -
Southern Railway,
Chennai

The Chief Personnel Oﬁiber,
Southern Railway, Chennai

The Divisional Railway 4{anager,
Southern Railway,
Palaikkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master, )
Baraik, Mettur Dam Railway Station,
Metiir Dam.

By Advocate M. K. M. Anthru (R 1 to 4)

OA No.11/2005

i

P.Prabhakaran Nair

retired Station Master .l

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-633 542.

Mr.P.Prabhakaran Nair,
retired Station Master Gi.l,
Southem Railway, Alwaye,
residing at VIII/437,"ROHINI"
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.L,
Southern Railway,

Trivandrum Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.1,
Scuthern Railway,
Cherthala Railway Station.
residing at Vrindavanam,

‘Muhamma P.O.,,

Alappuzha District.

OA 289/2000 and connected cases

... Respondents

A
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M.T.Moses,

retired Station Master Gr.],

Southern Railway,

Ettumanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A Abraham

Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Kail Bhavan,
New Delhi.
2. The General Manager,
Southern Railway.
Chennai
3. The Chief Personnel Cfficer,
Southemn Railway, Chennai
The Divisional Rallway Manager,
Southern Raiiway, _
Trivandrum Division, Trivandrum.
By Advocate Mr.Sunil Jose

OA No.12/2085

1

T Hamsa

Retired Station Masier Gr.Lil

Southern Railway,

Kanhangad residing at Thottathil house,
Near Railway Station

P.G.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin — 670 701.

K.P.Nanu Nair

retired Station Master Grade L,

Southemn Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogpalakrishnan,

retired Station Master Gr.I,
Station Master'sOtfice,
Pavyanur, residing at Aswathy,
Puthivatheru P.O.Chirakkal,
Kannur.

OA 289/2000 and connected cases

Applicanis

... Respondents.



N.K.Ummer,
retired Station Mastet,
Palakkad residing at Rose Villa,

‘Kulakkadavu P.O.,

Kuttipuram,

By Advocate Mr.k.A. Abraham

. By Advocate Mrs.Sumathi Dandapani (Sr) with

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divistonal Railway ianager,
Southern Railway,

Trivandrum Divisien, Trivandrum. .

- Ms.P.X Nandini

OA No.212003

n

[aW]

A.D.Alexander
Station Master Grade
Southern Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard.
Willington Island, kochi.

By Advocate Mr.K.A. Abrahara

to

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Persennel Cificer,
Southern Ratlway, Chennai

CA 28972000 and connected cases

Appliéa'nts :

... Respondents.

... Applicants -
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45 OA 289/2000 and connected cases

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V. K Ramachandran. Staiiont Master Gr.L,
Southern Railway. Ettumanur

K.Mchanan, Station Master Gr.1, '
Southern Railway, Alleppey. | ... Respondents

[l 1

By Advocate Mr.Sunil Jose (R 110 4)

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1

[ ]

n

K.V.George

Chief Booking Clerk, Gr.1,

Southem Railway. Shoranur In, =
Palghat Division. e

P. T Joseph.
Chief Parcel Clerk Gr.Ii,
Southern Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerl G,
Southern Railway, Caighat Division.

T.K.Somasundaran

Heard Parcel Clerk GrIi.
Southcin Railway, “Mangalore,
Palghat Division.

Sreenivasan B.M..

Head Goods Clerk G 1L
Mangalore, Southern Railway,
Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk (r.L,
Scuthemn Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.I,
Southern Railway, Mangalore Division,

H.Neclakanda Pillai
Head Parcel Clerk, Southiern Railway,
Palakkad Division, '

(O.Nabeesa,

Chief Commercial Clerk, .
Southern Radiway, T
Parappanangadi.

-T
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P.Srecku.inarw
Chief Parcel Clerk,Southern Railway,
Coimbators In.

N.Ravindranathan Nar,
Tlead Booking Clerk, Southern Railway,
Mangalore

P.K.Ramaswanty,
Head Booking Clesk,
Southern Railway, Mangalore.

Vasudevan Vilavil,
Senior Commercial Clerk,

(ScBooking Clezk),

- Kuttipuram Railway Station,

Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Cletk,

Kuttipuram Railway Station,
Southern Railway, Kuttipuram.

T.Ambujakshan,
Chief Parcel Cletk, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshen

Chief Commercial Clerk,
Tirur Railway Station,
Southern Railway, P.0O.Tirur.

K.R.Ramkumar,
Head Commercial Clerk,

Southern Railway, Tirur.

Purushothaman K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

- By Advocate Mr. K.A.Abraham

Vis.
Union of India represcuted by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manétger,
Southern Railway,
Chennai

The Chief Personnel Gificer,
Southern Railway, Chennai

OA 289/2000 and connected cases

... Applicants

e e

<
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The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

E.V.Raghavan, Chief Parcel Supervisor,

Southern Railway,
Tellichery Kaillway Station.

Somasundaran AP,
Chief Parcet Clerk, Scuthern Railway,
West Hill Railway Station. '

Gopi K.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore Jn
Railway Station.

Maheswaran A.R.
“Senior Commercial Clerk,

Scutherni Railway,
Kulitalai Railway Siaticn.

By Advocates Mr. K. M.Anthru (R 1-4)

Mr.C.S.Manilal (R 5%6)

OA No.34/2005

1

L.Soma Suseelan

retired Chief Commercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Drcams, Sastri Nagar South,
Karamana P.C..

T.C.20/831/1, I rivandrum — 695 002.

K. Seetha Bai,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomiallivoorkonam, Perootkada P.O.,

“ Trivandrum.

T.C.Abraham,
retired Parcel Supervisor Grll,

Parcel Office, Southern Railway, o :

Kochuveli. residing at
T.C.10/540, Abbayanagar-44
Perukada P.O, _
Trivandium-5.

By Advocate Mr. K.A.Abraham

Vi,

CA 289/2000 and connected cases

... Respondents



b

By Advocate Mrs.Sumathi Dandapani (Sr) with

48

Union of India represented by

the Secretary,

Ministry of Raddways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railwav, Chennai

The Divistonal Railway Mar ager,
Southern Railway,
Trivandrum Division. Trivandrum.

Ms.P.K.Nandini

OA No.96/2005

1

t\)l—-—l

V.Rajendran.,

Chief Traveling Ticket Inspector,
CTTVOfhce. AFS Southera Railway.
Palakkad

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOfA ice, A¥S Southern Railway,
Palakkad

By Advocate Mr. K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railwayvs, Rzil Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnet Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Ratlway,
Palakkad Division, Palakkad.

CA 289/2000 and connected cases

- ... Respondents.

... Applicants

G. Ganesah, CTTI Grade 1, Southern Railway,

Paiakkad.

Stephen Mani, CTTIGrade [,
Southern Railwav, {annanore.

2

Y



49 QA 289/2000 and connected cases

7 Sathyaseelan, CTTI Gr.II,
Southern Railway, Erode.

3 B.D.Dhanam, TTE, Southern Railway,
Erode. ' ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

QA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTVOffice/1/General. Southern Railway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveiing Ticket Inspector,
CTTI/Office/1/Genceral, Southern Railway,
Cannanore residing at
Shreyas, near Elayvavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P, Sekharan,
retired Chief Travehing Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Resideng ot
Shreyas, Choradam V.00,
Eranholi-67¢ 107.

4 V.K.Achuthan, Chief Travelling Ticket Inspector,
Ojo CTTIOffce/1/CGeneral, Southern Railway,
Cannanore residing at

“Parvathi”. Palottupalli,
P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOAfice/1/General, Southern Railway,
Calicut, residing at No.2-/1 247 'Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101,

6 A.Govindan, Chief Travelling Ticket Inspector,
Oo CTTL/Office/1/General, Southern Railway,
Cannanocre residing at
Prasadam, Near Paralkadavu
P.O.Anchupeedika, Cannanore,
Kerala. ... Applicants . -

By Advocate M K. A, Abraham

Vis.



By Advocate Mrs.Sumat
Ms. P X Nandini

Union of India represented by
the Secretary. '

Ministry of Ralways, Rail Bhavai\, |

New Delhi.

The General Manager.
Southern Railway,
Chennat

The Chief Personnet Officer,
Southern Railwayv. Chennat

The Divisional Pailway Manager,

Southern Railway,
Palakkad Division, Palakkad.

OA No.114/2005

1

3%

V.Selvarai,
Station Master Gr.]

hi Dandapant {Sr) with

Office of the SMR,{/Salem Junction,

G.Angappan,

Station Master Gr.I Southern Railway,

Virapandy Road,

P.Govindan,
Station Master G I
SMR/O/Salem Jn

K.Sved Ismail.
Station Master Gr.il,
Southern Raiwav. Salem.

N.Ravichandran,
Station Master Gr I,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.],

Office of the Station Master,
Magudenchavadi,

AR Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V. Elomalai

- Station Master Gr Il
Office of the Statior Master/SA.

QA 289/2000 and connected cases

... Respondents

2 d

-
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A Ramachandim '
Station Master & JU SN RIOSA

A Balachandra Moo
Station Master G ﬂ
Station Masiers Office, Karuppur.

S.Sivanandham,
Station Master Gr.Ifl,
SRM/CQ/ED

S.Gunasekharan
Station Master Gr.l,
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master GrIIL,
Station Master's Office.
Karur Jn.

By Advocate Mr. K. A. Abrahiam

)

Wig,

Union of India represented by

the Secretarv.

Ministry of Railaays, Kail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Otiice.
Palakkad.

QA 289/2000_ and cormected cases

... Applicanis



wn
o8

” —:K‘P.Dfifakaram

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam. ‘

By Advocate Mr.K.M. Anthru.{forR. 1104}

O.A. 291/2003:

1

[

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarya, P.O.Trikkandivur,
Tirur — 676 101.

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Cifice,
Southern Railwav, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road.
Eranlupalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India reprasented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhu.

The Generaf Mannger,
Southern Railway,
Chennai

<
OA 289/2000 and connected cases

- ...Respondents-

... Applicants



The Chief Personucl Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Josc.

OA No.292/2005

1

8]

K. Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh. Trivandrum residing at
Devika T/C No.18,0857, East Paitom,
Trivandrum-695 064.

| K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam. o

By Advocate Mr. K.A.Abraham

)

Vis.

Union of India represented by

the Secretary,

Ministry of Raiiway«, Kail Bhavan, -
New Delhi.

The General Manager,’
Southern Railway,

Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 32972005

1

K.J.Baby.

"Senior Commercial Clerk,

Southemn Railway, :iluva.

P.S.James,

Senior Commercial Clerk,
Booking Office, Southern Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

.. Respondents,



[
=

3 T.K.Sasidharan Kartha, o
Chief Commercial Clerk Gr. T, - - ¢
Southern Raiiway, Parcel Office, '
Ernakulam. ey

By Advocate Mr. K. A.Abraham.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

[

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southem Railway, Chennai

4. The Divisional Railway Manager,
Southern Railway.
Trivandrom Division, Trivandram.

5 V.Bharathan, Chief Commercial Clerk Gr.L
Southern Railway,
Kalamassery Railway Starion,
Kalamassery.

6 S.Murali, Chief Bocking Clerk Gr.IL
Southern Railway, Frnakulam Jn,
Kochi.

<

OA 289/2000 and connected cases

... Applicants’

7 V.S.Shajikamar, Head Commercial Clerk Gr.IL

" Southern Railway,
Changanacheri Railway Station

8 G.S.Gireshkumar,
Senior Commercial Clerk,
Southern Railway.
Nellavi Railway Station,
Trichur Dist.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.X.Nandini for R.1 to 4.

OA No.381/2005 -

1 T.M.Philipose.
retired Station Master Gr.L,
Kazhakuttom. Southern Railway,
Trivandrum Division,
residing at Thengumcherii,
Kilikoiloor P.0O..
Koilam District.

... Respondents.



2 AN.Viswambaran.
retired Station Master Gr.IL,
Cochin Harbour Terniinus,
Southern Railway,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-06.

By Advocate Mr.K.A.Abraham
Vis.
1. Union of India represented bv
the Secretary,

Ministry of Railways, Rail Bhavan.
New Detlhi.

T

The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Divisional! Katiwav Manager,
Southem Railway,
Trivandrum Divi.ion, Trivandrum.

- By Advocate Mr. Thomas Kiathew Nellimootti]

OA No.384/2005

Kasi Viswanthan.
Retired Head Commercial Cleik € Gr. IL
Southemn Railway, Salem Ju, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A.Abraham.
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Raii Bhavan,
New Delhi.

2. The General Manager,
Southern Raiiway, )
Chennai .
3. The Chaef Personnel Ctficer,
Southern Railwav, hennai

4, The Divisional Ral’:way Manager,
Southern Railw
Palakkad Dt ms*c:r Patakka d

OA 289/2000 and connected cases

Appﬁcants _

... Respondents

... Applicant

... Respondents



By Advocate Mr.Sunil Jose

OA No.576/2005

P.P.Balan Nambiar,
Retired Traffic Inspector,
Southern Railway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambi,
Kannur District.
By Advocate Mr. K. A Abraham
- Vis,
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi. . :
2. The General Manager,

Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA Ne.771/2005

A.Venugopal
retired Chicf Traveling Ticicet Inspector Gr.Ii,
Salem Jn residing at ‘
New 264/160, Angalamman
Kevil Street, Sivadasapuram P.O.
Salem 636307.

By Advocate Mr. K. A. Abraham

vis

1. Unton of India represented
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The Genera! Manager,
- Southern Railway,
Chennai

OA 28972000 and connected cases

... Applicant

Respondems SRR

... Applicant
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3. The Chief Personncl Of; cer,
Southen Railway, Chennai

4, The Divisional Raiivay Masiager,
Southern Railway,
Palakkad Division, Palakkad,

By Advocate Mr. K M. Anthry

QA No.777/2005

Y.Samuel,
retired Travelling Ticket Inspector
Scuthemn Railway, Kollam, residing at

Malayil Thekkethil, Mallimel P.O.,
Mavelikara 690 570.

By Advocate Mr. KA. Abraham
Vis, |

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi,

2. The General Manag-,
Southern Railway,
Chennai

‘-

The Chief Personnel Officer,
Southern Railwav, Chennai

4. The Divisional Raily '@y Manager,
Southern Railway. v
Trivandrom Division. Trivendrum,

By Advocate Mr.K M. Aniliru
OA No.890/2005

Natarajan V o
retired Travelling Ticket Inspector,
Salem JIn, residing at Flat No.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002,

By Advocate Mr.K.A. Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi. :

OA 289!2000 and connected cases

~-Respondents " -

... Applicant

-.. Applicant



LA

By Advocate Mr.Sunt Jose

- . The General Manager,

Southern Railway,
Chennat

The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Raiiway Z\'!am%er, |

Southern Railway,
Palakkad Division, Palakkad.

OA No.892/296%
1 K R.Murali

Catering Supervisor Gr.IL
Vegetarian Refreskment Roon
Southern Raflway Emakulam

C.J.Ioby
Catering Supervisor Gr.,

1,

In.

58 OA 28972000 and connected cases <,

... Respondents

VLRR/Emakulam Nesth Raiivyay Station,

residing at Chattilappiliv hoss
Pazhamuck Road, F.0.3und
Thnissor District,

A.M.Pradeep.
Catering Supcrvisor Gr.L

Parasuram Expreos, Trivandrym,

S.P Karuppiak,
Catering Supervisor Gr.2,

E Pt}
-
-

Trivandrum Veraval Pxpress|Batch No.11,

residing at No.Z,

Thilagar Stroet. Pollachi Coianatore District,

Tamil Nadu.

D.Jayaprakash.
Catering Supervisor Gr.l,

Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil KK District,

Tamil Nadu.
S.Rajmohan,
Catering Superivor Gr.Ii,

Parasuram Express Pantry Car

C/o.Chief Catering Inspector.
Trivandrom Central.

K.Ramnath. Catering Superyvisor Gr.IL

Kerala Express Batch No. XL,

(C/o.Chief Catering Inspector Base Depot/

Trivandrom




. 59 QA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.l,
Trivandrum Verava: Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty.

Catering Supervisor Gr.IL,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr.K.A. Abraham.
Vis.
1 Union of India representied by

The Secretary, Ministiy of Railways,
Rail Bhavan, New Delhi. '

(X

The General Manager,
Southern Railway, Trivandrem.

3 The Chief Personnel Cificer,
Southern Railway, Madras.

4 The Semior Divisional Peisonnel Officer,

Southern Railway, {rivendmm.

5 N.Ravindranath. Crionng Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caicring Supervisor Gr.1,
Kerala Express, C/c Base Depot,
Southern Railway, Trivandrum.

7 K. M.Prabhakaran, Catering inspector Gr.l,
Southern Railway, Trivandrum ... Respondents

By Advocate Mr K.M.Anthru (R 1 10 4)

0A No.50/2006.

R.Srecnivasan,

Retired Chief Goods Clerk G,

Goods Office, Southern Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur .
Kanhirode P.O.Kannur. ... Applicant -

By Advocate Me. K. A.Abraham

A% SR,



v

60
Unton of India represented by
the Secretary,
Minsstry of Reailways, Rail Bhavan,
New Dethi.

The General Manager.
Southern Railway,
Chennai

The Chief Personnel Officer,
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5 K.Perumal, Shunting Master Gr.Il . ¢
Southem Railway, Saicn In,Salem.

6 A. V mkatacha.;?m‘n, Si:v.,zzz,iﬁ:n ¢ Master
~ Gr], Southern Railway, : N
Karuppur Rathway Giation, Karuppur.

7  KKannan, Shuating Master GeL
Southern Railway, Calicut Raﬁway Statxon, .
Calicut.

87 K.Murugan. Shunting Master Gr.IL

Southern Railway,
.-Mangalore Railway Station.. Mangalore.

O

A.Chaniya Naik, Shunting Master Gr.11,
Southern Railway,

~ Mangalore Railway Station.
Mangalore.

10 AlElangovan, Pointsman “A”,
Southern lewax Rommxdn Railw ay Station,
Bommidi.

11 LiMurugesan. St.Gatc Keeper,
Southern Raiiway.
Muhdf:%S:maﬁur Raitway Station, "
'\’Id*‘ arasanallu

12 M. Mam\, an Po,msman “A”

- Southern Railway, - »
Panamburu Ralway Station,
Panamburu.

13 PXKnshnamurthy, Pomtsman “A”
’ Southern Railway,
. Panamburu Railway Station,
" Panamburu.

14 KEaswaran,
Cabinman I, Southern Railway,
“Pasur Railway Statiom, - o
Pasur. ... Respondents

" By Advocate Mr. K.M. Anthru (R 1-4)

 These apphcamns Iuwmo been ﬁnallv heard jointly on 9 2.2007 the Tnbunal on
5.2007 delivered the foilowing:
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HON 'BLE MR. GEORGE PARACKE! ’V JUDICIAL AJEAIBER
1 The core issue in all these 48 Ongmal Apphcatmns is nothing: but the
_dxspute regradmc application of the principles of raserv: atmn settled by the Apex
Court through its various judgments from time to ﬁime. Majority of O.As (41
Nos.) are filed by the general categhry employees of the Tﬁvandmm and Palghat
Divisions of the Southern Railway belonging to different .grades/’cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST -
category of employees in excess of the quota roserved ‘for théln and their
contention is that the 85" Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the righé, for consequeriial seniority to SCST category of
eﬁployees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the:seniority lists in the
grades in different cadres where such excess promotions of the reserved category
employses have been made and to promote the geﬁeral category émployces m their -
respective places from the due dates ie., the dates from which the reserved SC/ST
céndidates were given the excess promotions with the consequential seniority. In
some of the O.As filed by the general category emplovees, the applicants have
contended that the respondent Railways have appiied | the principle of post
: based reservation in cases éf restructuring of the cadres also | resulting in
| ekce§§ reser\atmn and the continuance of such excess. promotees from

~.:1984 opwards is  illegal as thesame is against the law laid down
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by the Apex Court, Rest of the O, As are filed by the SC/ST category emplovees.
Thev 53% challenged the revision of the seniority Jist of certain grades/cadres by
the respondent Raﬂwﬁif&s whér'eby‘th'ey have been relegated to lbwef po;:itions.

They have prayed for the res;‘oraﬁon of their respective sénidn'tjr pbéfﬁons stating
~ that the 85 Axngndment of the Constitution has not only prétectéd their
proinqtions but also the coisequential semomy already granted to them.

é o Itis, therefore; 'neéesséty to make an overview of the various relevant
Jjudgments/orders and the constitutional provisions/mﬁendments on ﬁ}ﬁ issue of
_reservation in -promotion and ‘;:onsequetiwti.al sentority to the SC/ST éategory of
employees and té re-state the Jaw laid down by the Apex Céurt before we advert to
the facts of the individual O.As.

3 - | Aﬁer the §5% Amendment of the Constitution, a numbex of Writ
Petitions/ST.Ps were filed  before the Supreme .Cmn't ‘_éhiillengi‘ng its
: constitut_iona_lﬁy_ and all of them were decided by the common judgi“nent dated
19.10.2006 n MNagarsj and others Vs. Union of India and th;]z;er's and other
connected cases (2056)8 ;S’CC 212. Inthe 6pening sentence of the said Judgment
itself it ‘has been stated that the “width and amplitude of the ﬁthtio 'equal
- opportunity in emplovment in the cgntéxt. of ‘reserv‘atio,n” was_.,_the 1ssue under
c_onsidemtbn in those Writ Petitions/SLPs. The contention of the petitionefs was
 that the Constrution (Eighty fifth Amendment) Act, 2001 in$érting Amcl e 16(4A)
1o the " Constitution retf@pegtiv_ely from 17.,6.199_5' px‘s§x>idi.;1g reservation in

promotion with consequential senjority has reversed the dictum of the Supreme
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“Court in Union of India Vs. Virpal Smgh Chauhan (1995) 6 SCC 684, Ajit
,Si:?gh Januja V. State aof Punjab (Ajﬁ" S’mgh I (1996) 2 SCC 715, Ajit Singh 1T
.. ;, Sz@é ofPunjab (1999) 7 SCC 2901, Ajit Singh III V. State o Punjab (2000) 1
:SCC 430 Indzra Sam’mey Vs. Union of India, 1992. Supp3 SCC 217 and
M GBadaptmavar V. State of Karnataka (2001) 2 SCC 666
4 R After a dutaﬂed analysis of the various judgments and the
Constifﬁtio._nal Amendments, the Apex Court in Nagaraj's case (supra) held that the
77"‘ Consﬁtution Amendment Act, 1995 and the Constitution 85" Amendment Act,
2001 Which brought in clause 4-A of the Article 16 of the Constitution of India,
-hajye .sought to change ihe law laid down in the cases of Virpal Singh Chauhan,
‘Ajit Si;agh-l, Ajit Singh-II and Indra Sawhney. In para IOZlof the said judgment
the Apex Court siateii: as under:

O e Under Asticle 141 of the Constitution, the
pronouncemwt of this Court is the law of the land. The
Judgments of tiis Court in Virpal Singh, Ajit Singh-1, Ajt
Singh-II and Indra Sawhney were judgments delivered by this
Court which enunciated the law of the land. It is that law
which is sought to be changed bv the impugned constitutiona)
amendments. The impugned constitutional amendments are
- enabling in nature. They leave it to the States {o provide fpr
reservation. It 15 well settled that Parliament while enacting 4
“law does not provide content to the “right”. The content is
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law provndmg for reservation
without keeping in mind the parameters in Article 16(4) apd
Article 335 then this Court will certainly set aside and strike
down such legislation.  Applying the “width test”, we do not
“find obliteration of any of the constitutional limitatiops.
Applying the test of “1denuty, we do not find any alteration m . .
- the existing structure of the equality code. As s tated
above, none of the axioms like secularism, federalism, ei¢. .
~ which are overreaching principles have been  violated by
the impugned constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equality”.
- Proportional “equality is “equality “in fact” whereas formal
equality “u law”. Formal equality exists in the rule of law. In
~ the casé of proportional equality the State is expected to take
affirmative steps in favour of disadvantaged sections of the
“society within the framework of liberal democracy. Egalitarian
equality is proportional equality.” :

.Hoﬁg\fer, the Apex Court held in clear terms that the afo:egzgid_ amendments have
1;9 way ob;_ite:a;ted the constifutional requirement fike ﬂ;e concept of post based
mstgf with inbui}t c01ic¢bt of replacement as held in R.K.Sabharwal”. The
concluding para 121 of the judgment readé as under:

“121 The impugned constitutional amendments by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 1 6(4). They retain the
controlling factors or the compelling reasons. namely,
backwardness and inadequacy of representation which enables the
States 1o provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335, Those
impugned amendments are confined only to S.Cs and S.Ts. They
do not obliterate any of the constitutional requirements, namely,
ceiling limit of 50% (quantitative limitation), the concept of
creamy layer {qualitative exclusion) the sub-classification between
OBCs on vne hand and 8.Cs and S.Ts on the other hand as heéld in
Indra Sawhney, the concept of post-based roster with inbuilt
concept of replacement as held in R.K.Sabharwal.” '

5 . After the judgment in Naga’réj's case (supra) the leamed_ advocates
who filed the present C.As have desired fo club all of thel_h togethér:'fbfi hearing
as they have z;greed that these Q). As can he disposed of by a common order s the
core issue in all these O.As being the same. Accordingly, we have ex:l;ensively“
heard learhed Advocate Shri K.A Abraham, the counsel "in the "'n_mximum |
number of cases 'in this group on behalf of the general category employees

and ' leamed Advocates Shri T.C.Govindas;ﬁahmy and Shri C.S. Mamla}
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 counsels for the Appiicants in fev;; other caseq repfeqentlng the Scheduled Caste
category of em;}eoyees. ) *Ne have also heard Advo»ates Mr.Santhoshkumar,
Mr.M.P.Varkey, Mr.Chandramohan Das and Mr.P.V Mohanan on behalf of some
of the other Apphcantq Smi.Sumati Dandapam Semor Advocate along with Ms.
P.K. Nandxm Admcate and assisted by Ms. Suvidha, Advocate led the arguments
on behalf of the Railways administration. Mr.’Ihomas Mathew Nellimootil. Mr.
KM.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the
Railways. N

6 | - Shri  Abrabam's s_ubmissio'l on behalf of the general category
' emplo'vees-v iota nut shell was. tﬁét‘ the- 85"’ ameodinent'to' Aﬁicle 16(4~A) of the

Cons*'futmn with retrospectne effect from 17.6. 95 provtdmg the. ng.}t of

- '-"ii .

v consequentzal senior: 'y' ‘Eﬂ not protect the excess promonons glven to SC/ST

P
1

candidates who were *eromoted aga.tost \aoancws anqen on roster pomts In excess
of their quota and ihereiore “the’ resoondent Raxlv&ays are reqmred to review and
re-adjus't the s'emor;i\ in ﬁli t‘k grades mn dlﬁ'erent cadres of the Rallwavs and to
promote the general cateoow candldate: ﬁ'om the respectlve eﬁectwe, daie‘; from
which the reserved SC/ST eandldates ‘were given the excess peoxliotl.om and
consequenual qemonh Yis contennon was that the SC/ST emplove.,s who were
-promoted on roster points in eXcese of then' quota are not. entxtled for protectton of
%emontv and all thoee excess promotees could only be treated as adhoc promoteec
thhout any n,_,ht to hcio the seniority. He submitted that the 85"’ amendment
: only protected the SC ‘ST candidates promoted after ‘17 6 95 to retain the

consequentla.l seniority i the™’ promoted grade but does not 'protect
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures
equality of opporfunity in all matters relating to appointrent in any post under the
| Sfaie and elau.ée (4) ihefeof is}anv exception fo it which confem powers on the State
fo make reservation in the matter of appointment in favour of the 8.Cs, S.Ts and
OBCs classes. However, the a_foresajd clause 4) of Article 16 does not provide
- :any power on the State to appomt or promote the reserv n.d candldates bevond the
‘quota ﬁxed for them and the EXCesS promot-ons made ﬁom those reserved
categories shall not be conferred with any right meludmg senmiority in 1he. 'promoted
| 7-_ | Sr. Advocate Smtouman Dandapam Advocate Shn K M. Anthru and
othefe who represenied !ue cause of respondent lewaw on the other hand a.rgued
thai aH the O A\ filed by the general Lategory emplovees are barred by himitation.
vOn merits. thev st 1hn r‘*f'fi ;imf in view of the Juopmert of the Apex Court i
R.I&Sabln'wal‘s case du,u ed on 10 2 1995 me eermmv of S(, ST emplovees
~ cannot be reviewed till ‘dl t date The 8‘3‘“ Amendmem of the Constltutlon Wh!bh
came Inio force w.e. f 17 6 199* has further protected the promotmn and seniority
of SC/ST emplovees from that date For the penod between 10.2.95 and 17 6. 1996
the Railway Board has mhed letter daled 8. 3 2002 to protect those §C/ST
category emplovees promoted (‘urmg the said period. They have also argued that
from the Judgment of the Apex Court n Nagara] case (supra), it has beuome clear
that tﬁe effects of .the judgments in Virpal Singh Chauhan and Ajit Smgh I
have been negated by the 85"‘ Amendment of the Constituﬁcm which came

into force retrospectively from 17.6.1995 and, therefore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The Views
of the counsels representing SC/ST category of employees were also not
different. They have zlso challenged the revision of seniority which adversely

affected the SC/ST emplovees in separate O.As filed by them.

R 'We may start with the case of J. CAIaIliék and others V. Um'on of
Ind’ia and others 1978(1 ) SLR 244, wherein the Hon'ble ngh Court of Allahabad
rejected the contentions of the respon&eﬁt Railways that percentage of reservation
relates fé vacancy and not to the posts and allowed the petition on 9.12.77 after

'dualshjng the selection and promotions of the respondents Schedu}ed Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
A&miniStration carried the aferomentionad judgment of the High Court to the
Hon'ble Supreme Court in appeal and vide order dated 24.2.84, the Supremé Court
iﬁlade it clear that promotion, if any, made during the pendency of the appeal was
to be subject to the result of the appeal. Later on on 24.9.84 the Apex; Court
¢larified the order dated 24.2.84 by directing that the pmmoti.ons which mighf have
been made thereaﬁs::r were 1o be strictly in accordance with the judgment of the
ngh Court of Allahabad and further subject to the resnit of the appeal.

" Therefore. the promotions made after 24.2.84 otherwise than in accordance with
~ the judgment of the High Court were to be adjusted againsf_the future vacancies.

9 ~ Ttwas during the pendénéy of the appeal i J.C.Mallick's

jcase', the Apex Court decided the case of Indra Sawhney Vs Union of

}ndia and others  (1992) Squp.(.?)" SCC 217, on 16.11.1992 wherein it

iwas held that reservation in appointments or posts. under  Article
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/-,‘n._,-_.

16(4) s co nﬁnc d QO mmal appomtments and cannot be exténded to- reservatmn m
:;:the maner ofpromouons ) . . | B
o P | Thcu came | dxe case. of RKSabh arwai a,:.'i ozhers I, State of
N FEPunJab and mhers (1 995) 2 SCC 745 decided on 10, 2.95 wherem the judgment
; “,Of the A]lahabad High Cuurt in IC Mallu,k'c case (supra) was referred to and held

that there was no infinmity in it. The Apex Coutt has also held that l,he reservatlon

B roqter is perxmtted to operate onlv t!H the total postq mna cadre aie f Hed and

thereaﬁer the vacanues Lllhng in the cadre are to be filled l‘v the same categorv of
; f'pérsoﬁs whme retirement et«, cause ﬂle vacancxes so that the balance between the
| reqerved categorv and the general caxgory shail always be mamtamed | However
| the abme mterp retaiion given by the Apex Court to the workmg of the rostex and
the fi ndmg:, on this poist was to be operated prospectively fmm 10. 2 1995 L,ater
the appeal filed by the Rdllway administration against the jddgment of the
/—Ulahabad High Court ated 9.12.77 in JC Malik's case (supm) was dlSO ﬁnalh
'dxsrmcsed bv the Apex Court on 26.7.1995(Union af India and others Vs M/s JC
Mahk and othef's, SLT1 996(1 } 114..
| 11 o - Meanwhile, in order to negate the efﬁects of the Jadgment in
Indm Sawhne} s case (suara) the Parhament bv way of the 77"l Amendment of the
ViConstltutlon mtmda ced clause 4-A in Article 16 of the COINtﬁUthﬂ w.e. f
176. 1995 It reads as under: D |
"(4-A) Nothmg in mss article shall brevent the Staie from gl_glgg_lg | |

any provision for reservation in matters of promotion to any class
or classes of post: in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion
of the Staie, are not adequately represented in the srvices under
the State.” (emiphasis supplied)
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12 The judgment dated 10.10.95 in Union of India Vs. Virpal Singh
Chauhan and others 1995(6) SCC 684 came after the 77" Amendment of the
'_(_‘.:onstitut_ion. Foliowing the principle laid down in the case of RK Sabharwal
| (supra) the Apex Court held that when the representation of Scheduled Castes is
already far bevond their quota, no further SC candidates should be considered for
the remainit;g vacancies. They could only be cousidered along with general
candidates but not as members belonging to the reserved category. K was further
_held- in that judgment that a roster point promotee getting benefit of accelerated
promotion would not get consequential seniority because such’ consequential
| ~ seniority would be constituted additional benefit. Therefore, his seniority was to
| be gévgmed only by.the panel ,pésition. The Apex Court also held that “even if u
Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue of rule of
_reservation'roster than his semior general candidate and the senior general
candidate is promoted later to the said hz‘ghér grade. the general candidate
regains his seniority over siich earlier promoted Scheduled c‘aste/Sched.uieEi Tribe
candidate. The earlier promotion of the Scheduled Caste'Schediled Tribe
' candidate in such a situation does #ot confer upon him seniority over the general
- candidate even though the general candidnte is promoted later to that category.”
13 - In Ajit Singh Jarmuia and others Vs. State of = Punjab  and
athers 1996(2) SCC 715, the Apex O)uﬁ on 1.3.96 concurred with the
view in Virpal Singh Chauhan's judgment and  held that  the
“seniority between the reserved categmj; =::’c;.‘:1;1t.c«’idaie.? and general

" éanclic{atés ) in the promoted category shall continue to be ‘governed
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by their panel position ic., with reference to their inter-se seniority in the lower
grade. The rule of reservation gives accelerated promotion, but it does not give
-the accelerated “consequential “ somiority”. - Further, it was he_ld that
" “seniority. between the reserved category candidates ond geﬁeral candidates in
- the promoted category shall continuz 1o be governed by their panel position ie.,
with reference to their inter se senm;—-:zp in the lower grade In othq qudjsi the
rule of reservation gives only acceierated promotion. but it does not give the
accelerated “consequential scmorltv
14 In the case of 4]11 sz;!z and others I1 Vs State of Ptmjab and
| others, 1 99(3 SCC 209 aeuded on ]6 9.99. the Apcx Court <pec1f cally
considered the queqtmn of semority teo reserved category uandldatec prmﬁéted at
rostu pnints. Tl}.ey have also cons_idéred the tenability of “catchup’;' é;)ints
contended for. by the general category candidates and the ‘meaning of the
"prospective operation” of Sabharwal (supm) and Ajit Singh Januja (f's"upra)f The
Apex Comt held “that the roster point promotees (reserved cat_eg’o_rj/j)'cannot
" count their seniority in the promoted q‘étegotj.r from the date of their contimious
“officiation in the promoted post — vis-a-vis the general candidates who were senior
to them in the lower catezory and vho were later promoted. On the other hand,
the .femor oeneral candzdate at the lower level if he reaches the promononal level
later but before the further promotiox of the reserved candidate — he will have to
;;..be treated as senior, at the  prowmotional - level, to the reserved cqnd;‘dqtg even

,if the reserved candidate was  earlier promoted to that level. "The Apex Court
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concluded “it is axiomatic in service jurispmdmce that any proniotions
made wrongly in excess of any quot('lr';}'e to be lreaic'd as ad hoc This
~ applies to reservation quota as much as it applies to direct recruits and
promotee cases. If a court decides that in order onlv fo remove hardsth
such rostér pomt promoiees are not lo face reversions, - then it would, in
: bu;; opﬁnén be ner-e.ssarv “fo hold — con.szstent with our zm’erpretahon of
" Articles 14 and 1 6(1) — that such promote’es canmot plead for grant of any
w aa’dmonal beneﬁt of semorzty Sflowing from a wrong apphcatzon of the
roster. ln our view, while courts can relieve immediate hardship arising
out of a pasi illegality, courts canot gram‘ addmonal berzeﬁts like

cemorzty whzch hmze no element of zmmedlate hardsth Thus uhzle

pramonons m excess of roster made before 10.2.1995 are proiected such

_ promotees cannot czlaiw»' seniority, _Seniority in_the prm:otional cadre of

.. such excess roster-point promofees shall have io be levlewed m’ter

10.2.1995 and will couni_only from the date on which they would have

otherwise goi normal promotion in any future vacancy arising in a post

previously occupied by o reserved_candidate. That disposes of the
“prospectivity g point in relation to Sabharwal (supra).  As regards
| “prospectivity” of Apt Singh -1 de.cided on 1.3.96 the Apex Court held that
" the queétion is in regard to the seniority of reserved category candidates at
the prbmotional level where such promotions have taken place before
1.3.9(’»; The r'es'érv»éd candidates who get promoted at two levels bv roster
poinfs (saV) from Le\';el 1to 'I';‘ew}/el 2 and Level 2 to Level 3 cannot count
theif éeniority at Levei 3 as against  senior general candidates who

reached Level 3 before the reserved candidates moved upto Level
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4, The generaf candidate has to be treated as senior at Level 3”. If the
rescrved' candidate 1s further promoted to Level 4 — without}consider‘ing the
fact that the sgnior general candidate was also available at.Lech 3 — then,
after 1.3.1}996, it becomes necessarv to review the promotipn of the resewed
candidate to Level 4 and reconsider the same (without c.zusing ;g\fefsion to
the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior 'rese;ved candidate 1s later promoted to Level 4, the seniority at
}L‘ev'el 4 lﬂms alg_o to Pe refixed on the basis -(.).f when the reserved candidate at
-Level, 3 would _havc_ got his nonnql prémc;tioxl, tféating himv ésjainior tot he

*2

_seniof general candidate ai Lé_v 31 37 In othgr words there shali bea rev1ew
a;é on 10.2.1995 to see whether exceés promotions Qf SC/ST cﬁndidétes have
Beeﬁ made before that 5:-1&:‘. If 1t is found that there are exceés prémot%:;:‘s,
they will not be reverted but they will not be assigned any scnioﬁty m ;he
promoted grade tiil thev get any promotion vin any futugc} vécancg by
replacing anotlher reserved candidate. If the excess proﬁoteé has 'already

 reached Level 3 and lator the general candidate has also reached 4-t_hat level. if

. the reserved candidate is promoted .to Level 4 without consider.ing ﬂle senior
genéral candidate at Level 3 aftlerl 1.3.96 such promotion of thg resefved
candidate to Level 4 has to be reviewed, but he wiﬁ. not be revertgd to
Level 3. But also at the same time, the':reserved candidate will not = get
higher seniority ovér the seniér génerai‘ category candidate at Lé\}'él.gf

15 In the case of MG Badapanavar akd another Vs. State
of Karnataka and oihers 20021(2) SCC 666 | decided on 1.12.2000

the Apex Court directed “that the semiority lists and promotions be
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revzewed as perr?b directions given dbbvé{s}ub;éct of course to the restriction that
| “'ihvo.ve who were promoted before 1 3 A 996‘orv1 principles contrary to Ajit Singh II
_'(Zsfupra) need not be reverted and those who were promoted ¢onlrarj’ to Sabhérwa]
b(sz'tpra.). 'beﬁ}i'e':] 0. 71%& .;ééed not he reverted. -:Thisiféirz}ted- protection against
" peversion was given lo those reserved candidates who were promoted contrary to
the law laza dovwn in the above cases, to avoid hardship.” ~So far as the general
candidates are concemed, their seniority will be restored in accordance with Ajit
Singh 11 and Sabharwal (supra) I(as‘:expla,ined} in Ajit Singh II) and they will get
their promotions accordingly from the effective dateé. They will get nqtional
promo‘uons but will not be entitled to any arrears of salary on the promotnonal
posts However for the purposcs of retiral beuef ts. their posmon in the promotad
posts from tﬁe notional dates — as per this judgment — will be taken into account
| and rehral benefits vill be computed as if the} were promoted to the po‘;ts and
drawn the salary and emoluments of those posts, from the notional datés.
ii6 | Since the concept of “catch-up” rule introduced in Virpal Singh Chauhan
and At Singh-I case { supra) and reiterated in Ajt Singh I and
.v M.G.Badapanavar (-uprz) ~ adversely affected the  interests of - the
Scheduied Castes/Scheduled Tribes in the matter of seniority on promotion to
. ﬂxe' next higher grade, Clause 4-A of Article 16 was once again ;mmg@d on
4.1.2002 with reirospective effect from 17.6.1995 by the Constitution 85%
Amendment Act, 2001 and the benefit of consequential seniority was given m

- a;idit_iog to the accelerated . promotion to the roster point promotees. By way of



75 - OA 289/2060 and connected cases

 the said Amendment in :C'lause 4-A for the words™ in the matters of p’i‘(')mdtion to

“any class”, the words “in matters of promation, with conseauennal' S ‘
daqq have been substituted.” After the said Amendment, Clause 4-A of Article 16
- now reads as fol!ov& :

“16.(4-A). uothmg in this article shall prevent the State from:. .

“making any provision for reservation in matters of promotlon. with

conseq wential seniority, to any class or classes of posts n the

services under the State in favour of the Scheduled Castes and the

Scheduled Tribes which. in the opinion of the State, are not

~ adequately represented in the services under the Statc ”

17 Aﬁer the 85" Constltutxonal Amendment Act 2001 wluch got the assen* of
‘the Pres1dem of India on 2.:1:2002 and deemed to have came into force w.e.f
: 1’7;().1995,, a number of cases have been decided by this Tribunal, the High;-:Court '
zind the Apex Court itself.  In the case of James Figarade ,Chief Cem‘menmi
Clerk (Retd), Southers Raifway Vs. Union of India, represented. b) the
_Chainhtm Raibmy Beard and others in OP 5490/01 and connected writ pe:ti'iions*
decided on 11.2.2002 the Hon'ble High Court of Kerala 'considergd the prayer of
‘ the';:)etitioner to recast the seniority-in different grades of Commercial Clerks in
Palakkad - Division, Southern Railway with retrospective effect by implementing
the decmon of the Supfesme Court in Ajlt Smgh II (supra) and to reﬁi their
cemonty and promotton aucordmgl\ with uomequexmal benefits. The s.omplémt
of the petitioners was that while they were work}'ng as C:ommerci‘al Clerks 'm the
entry grade in the Palakkad Vision, their juniém who bél(}hgéd to SC/ ST
: ’é&iifnﬁuﬁities weére promoted 'err'oneous{y”épplying 40 point roster superseding

“their seniority. Following the judement of the Apex Courtin Ajit Singh's case
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o ’(surpa) the ngh Louﬁ held that promonons of SC/ST candidates made in

excess of the. nsfei bcfcre 10. 2 93 though protected,  such promotees

) ;annot ‘c;;'irrxisenxnri;(\» Thc;, semontv in the promotlonal cadre ot such roster
?’*p'om't' p;grr;;fegg v‘hezn.fc to be reviewed after 10.2.95 and will count only ﬁom
thé dété on which they would have otherwise got normal promotion in any
future vacancy arising in a post ~previously occupied by a reserved
* candidates. “The High Sourt further held that the general candidates though
they were not entltled to get salar\a for the period they had not worked in the
-ptor'noted post, they were legally entitled to claim notional promotion and

the respondents to work out their retirement beneﬁts accordingly. The

o respondents weére thexefore a:rected to grant the petitioners seniority by

applylng the pnncnples m& down in Ajit Singh's case’ and ‘give them re‘urai
 benefits revnsmg thvil ret;remen’r benefits accordingly.

.18 . ln the case of E.ASathyanesan Vs. V.KAgnihotri and
-othérg, .2004(9) SC ¢ 165 decided on 8.12.2003, the Apex. Court
considered the question of inter-se seniority of the reserved and general
* category candidates in the light of the judgment in Sabharwal's case (§u’pra.)
" and Ajli_t Singh I (supra). The appellant was the 6rigiﬁal applicant.before
" this Tribunal. He quéﬁ;ﬁd&;ed the debisibﬁ of the Railway Board to invoke
the 40 péiﬁt roster on the basis of the vacancy arising aﬁd not on the basis of
the cadre strength promotior-l; Thé Tribunal had vide order da_ted 6.9.94,
held infer alia (a) that the principle of  reservation operates . .on
>cadvre sfrength and (b) that  seniority Vis-a-vis resérved and unreéerved

categories  of empioyvees in the lower category will be reflected 1n
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the promoted category also notwﬁhstandmg the earlier promotion obtamed on the
basis of reservation. - The Tribunal directed the responidents Railways to work out
the reliefs applyving the above mentioned principles. The Union of India preferred
a Special Leave Petition against said order-of this Tribunal and by an order dated
30 8.96 th-. Hon'ble Supreme Court dlsmxssed the said petition stating that those
matten were fully cov»red bv the decmou in Sabharwal ana Ajit Smgh I'(supra).
“The appellant thereafier filed a Contempt petition before the Tribunal as its earher
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the obsewaiions made by the Supreme Court in its order dated 30.8.96, observed
that as in bo1h the cases of Sabharwal and Ajit Singh. decision was directed to he
" “applied with prospectzve effeci, the appellants were not entltled to any rehef and
 therefore it cannot be heid that the respondents have dxsobe\ed its du‘ectlon and
committed contemp®. _tiuwever the Apex Court found that the said ﬁndmgs of the
Tribunal were not in consonancé with the earlier Judgments n V npal Smgh
., this Tribunal. The Apex Court observed as under:-
“In view of the aforementioned authoritative pronouncement
‘'we have no other option but to hold that the Tribunal
committed a manifest error in dechining to consider the matter
on merits upos the premise that Sabharwal and Ajit Singh-1 had
been given a prospeciive operation. The extent to which the
said decistons had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh 11
~ and reiterated in M.G.Badappanavar.”

19 | , | ‘ ; Between the period from judgment of J.C. - Mallick

on 9.12.1977 by the Allahabad High Courtand the Constitution (85"
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Amendmeni) Axt, 2001 which received the assent of the President on

4.12002,  there were many u.p's -and  down in law relating 10

‘ reservation/reservation in promonon Most significant ones were the 7

~ and the 85° Constmmoual Amendmcm Acts which have changed the law

" laid down by the Apex Court 1n Vu‘pal Singh Chauhan's case and Indra

Sawhney's case. But between the said judgment and the Constitutional

_Amendments certain other principles laid down by the Apex Court

| regardmg reservation remamed totally unchanged Till J.C.Mallick's case,

15% % & 7 %% of the vacancies occurring in a. vear in any cadre were
bemg ﬁlled bv Scheduled Castes and Scheduled Tribes candldates even if

the cadre was having ihe fu!l or over representation by the said categories of

e employees If that procedure was allowed to continue, the High Court found
| that the percentage of Scheduled Castes/Scheduled Tribes candxdates in a
- particular cadre wouid 1each such high percentage whxch would be
' detrimental to senior and meritorious persons. The High Couﬁ, therefore,

- held that the reservation shall be based on the total posts in a cadre and not

the nun;ber of vacancies occurnng in that cadre. This judgment of the
Allahabad H'-igh'Court was madc,cperative from 24.9.84 by _ﬂ}e order of
ﬁle Apex Court in the Appeal filed by the Uﬁion. Henc_er imy_ promotions
of 'SC/ST employees made in a cadre over and above the prescribed
quota of 15% & 7 4% respecnvelv _ﬁﬁér 24_9.84 shall be treated as
excess promotions. Before the said appeal waé finally  disposed

of on 26.7.1995 itseif the Apex  Court considered the same issue

. in its judgment in R K. Sabharwal's case pronounced on

YIO:.'2.1‘995' and held that hence forth roster is permitted to operate
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- till'the total posts in- cadre are filled up and thereatter the vacancies falling
~in the cadre are to be filled by the same category of persons so that the

"“balance between the réseived category and the genéral category shall always

be maintained. This order has taken care of the future cases effective from
10.2.:1!99:5: .As:a Iesulf noe\cess promotlon of SC/ST exﬁpldyecs could be
made ﬁo_m l 0.2.19'9_5' andlf any ‘suqh exoesé promotiors wef.e ‘made ,» thej_;
are hable to be set as!ide: and thereforé there arises} no question pf- séniority to
them 1n the promotio}n‘al_ post. What about the past Ac‘a‘ses?.i‘.ldrﬁlw ;;;anyj__ gg@ires

there were - already scheduled Castes and Scheduled | Tribes gr_rjp__loyees

promoted far above the prescribed quota of 15% and 7 *2% respectively. In

... Virpal Singh's case decided on 10.10.95, the Apex Qmirt was faced with this

- poignant situation when it pointed oyt that in a case of promotion against

eleven vacancies, all the thirty three candidates being considered were

Scheduled Castes/Scheduled Tribe candidates. The Apex:.Court held that

. until those excess proniotions were reviewed and redéne, the situation could

not be rectified. But considering the enormity of the exercise involved, the

" rule laid down in R.K.Sabharwal was made applicable only prospectively
and @ﬁseﬁuéﬁﬂy all such excess promotees were saved from the axe of
*l-'.‘-vre\-'ers.im'lf but not- from -the -sentority assigned-ito:them-in. the promotional
post Tt 1s, therefore, necessary for the respondent.‘ Department in the first

| instahée to:- ascertai: whether there were- any excess promotioﬁs in any
eédre -as on10.2.1995 and to identify such promotees. The:question of
' assigning:-seniority to such excess SC/ST *-p,roméjtees"’\xi}m got: promotion

before 10:2:1995 was considered in Ajit Singh T case decidedor 16:9.99.
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The concluszon ot the Axpe";(‘ourt was. that such promotees cannot plead for grant
of any addttronal benef' it of semontv ﬂowmg from a wrong apphcatzon of roster.
- The Apex Court very categoncally held asunder: |
" Thus "’pmmotions in excess of roster made before 10.2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed aficr 10.2.1995 and will count only from the dare on.
which they would have otherwise- got normal promotion in anv
future vacancy arising in a post previously occupied by a reserved
candidate.” .
In Badappanavar, decided on 1.12.2000, the Apesc Cour% again said in clear terms
thét “the decision in Ajit Singh 1I 1s binding on us” and directed the respondents
o review the Seniority List and promotions as per the directions in Ajit Singh-IL.

._ 20 o The cgmaulatiye effect and the emerging conclusions in all the
efel_;ementioned judgmepis and the constitutional amendments may be summarized
as under'-: _

| (;) The Allaheb.,a htq"z Court in J.C. Malhck's case dated 9.12.1977
held that the perc of reservatlon is to be determined on the
basis of vacar‘r*y ' nd not on posts.

(i) The Apex Court In *he appeal filec by the Rallways in
J.C.Mallick's case ciarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court judgment. By
impiieaﬁon, any pfomotions made from24.9.1984 contrary to the
High Court juegmeﬁt shaﬂ be tréated as excess promotions.

(iii).The Apex Court in lndra Sawhney's case on 16.11.1992 held

that reservation in appo'ntme'wte or posts under Article 16(4) Is

cOnﬁned to initial appomtment and cannot be extended to
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reservation in the mater of promotion.
(iv) The Apex_Q_gurt in R.K.Sabharwal's case decided on 10.2.1995
_v'hetdbthat the réserva‘tion roster is permitted to operate ’only till the
total posts in a cadre are ﬁ}_ied_ and thereafter those .vacancies
falling vacant are to be filled by the sahe category of persons.
(v) By inserting Articie 16(4A) in the Constitution with effect from
17.6.95, the léw gnunciated by the Hon'ble Supreme Céurt in its
- judgment in in.dra Sahney’s case was sought to be changéd by the
Constitution (Seventy Seventh Amendment) Act, 1995. In éther
word_s the facility of reservation in promotion enjoyed by the
Scheduled Castes ,ahd Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court i'n' Virpal Singh Chauhan’s case decided on
10.10.1995 he!d that the SC/ST emplbyees promoted earlier by
vitue of reservation will not be conferred with seniority in the
| prqmoted grade or:ce his senior general category emplovyee is later
promoted to the higher grade.
(vii) The Apex Court in Ajit Singh l's case decided on 1.3.96
- concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation ‘gives only accelerated promotion. ktut not the
“‘consequential” seniority.
(viii) The combined effect of the law enunciated by the Supreme
~ Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-l.
was that while rule of reservation gives accelerated prometion, it

does not give acceierated seniority, or what may be called, the
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consequential seniority and the seniority between reserved
' category of candidates éh;j genérévl candidates in the ‘promoted
 category shall continue tc 'ﬁé"goverﬁéd by their panel position, ie.,
with reference to the inter se ééhiérity ’in the !owér grade. This rule
' ‘l"aid' own by the Apex Court was to be épp}ied only prospectively
.from::‘the date of jﬁd§khéht in the case of R.K.Sabharwal {supra) on
10.2.95. |
(ix) The Apex Court in Ajlt Singh lI's case decidve'd on 16.9.1999
held that - |

(i) the roster point promotees (reserved category)
‘cannot count their seniority in the promoted' grade
and the senior general candidate at the lower level’
if he reaches the promotional level later but before
the further promotion of the .reserv"edi candid'é’?cé,‘ Q}iii
have to be treated as senior,
(u) the promctlons made in excess of the quota are
to be treated as adhoc and they will not be entitled
for seniority. Thus, when the promotions mads in
éxc'éss. of the prescribed quota before 10.2.1995 are
protécted3 they can claim seniority only from the
date a Qacancy arising in a pbst previously held by
the reserved candidate. The promctions made in
excess of the reservation ‘quota after 10.2.1995 are

' {o be reviewed for this purpose.

(x) The Apex Court in ?‘ﬂdapanavars case decided on 1.12.2000
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“held that {i) those who were promoted before 1.3.1996 on
“principles contrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
negd not be reverted. Para 19 of the said judgment says as
under: ' ' ‘ :
“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while i service if Ajit Singh Il is to apply they would,
get substaritial benefits which were unjustly deriied to
them. The decis.on in Ajit Singh |l is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on. principles
contrary to Ajit Singh Il need iiot be reverted and those
who were promoted contrary to Satharwal before
10.2.1995 need not be reverted.  This limited
 protection against reversion was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.”

(xiy By ‘t‘h.e‘ -s'ﬁonritituﬁon (Eighty F1fth Améndmeﬁt) Act. 260}
passed on 4.1.2002 by further amending Article 16(4A) of the
Constitution ‘to provide for con.seqﬁ;ntiai semiority 1 the case of

| prqmotion with retmspective etfect ﬁ'om 17.6.95 the law eﬁuncia.tf:d

i'n Virpal Sinéh Chauh@_‘s case aﬁd Ajit Singh-I case was sought to

Be changed ,. | | | |

(xi1) Ther¢ was a gap between the. date,' of judgment in Indra Sawhney
case (supra) on 16.1 l‘.;92and the eﬁactmeni of Asticle 16(4A) of the
Constitution on 17.6.1995 and during this periodv- thé faci}ity of
reservation in promeotion was denied to the Schedufed caéts.fScllediiled

Tribes in service.

(xiii} There was another gap between 10.10.95 ie. the date of
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judfgmen'i:”" of Virpal Sin'gﬂChéﬁhan‘s case “and the effective date of 8&5%
Am endmom of the Constitution nrov:dmb not only reservation in promonon but
-also the conscquemlal senoity .m the promoted post on 17.6. 95 Dumw this
.panod bemeen 50 10,95 and 17 6.93, the law laid dov 1 by the Apex Court in
.':Vupal Smoh (‘hauh m'$ case. was in full force
(xn) The Eig}m,‘“ifﬂ* Amendment to Amcle 16(4A) lgf the Constitution with
L_et’fect from 1 7695(~n'v protects prqmotibﬁ and".c_onSééﬁe.ritizil seniority of those
SC/ST emploveeqwh\ are ’prOhibtéd from wﬂhm the ‘iitiota but does not ?rotect
' __the promotion or semormf ot any pr omotlom rndde i excess ot thexr quota.
21 The net rewlt of .11[ H‘*e arm ementwned jU&M&HtS and constitutional
amendments, areﬁxe foliowing: R )
(a) The appmntmentw 1;mr0t1a,m of SCN"‘ emploveeq mﬂa ;édre éhall be limited
to the prescribed quma of 15%sand 7 14 % recpectlve!v of fhe s,adre strcngth Once
the total number of posts  m a cadre are ﬁlled accnrdmg to the roster points,
vacancies falling in ) the eadre shall be ﬁlled up:only‘ by the %me category of
persons. ) (R.K.Sabharwal's case decided on '10.2.'1995)
| (5) There shall be reservation in promotion if such reservﬁation-isf:necess'ary on
* account of the in adequacy of representation of S.Cs/S.Ts | (85 'G‘(m'ﬁit'uﬁonél
Amendment and M. Nagaraja's case) S REETE
(c) The »v reserved category of SC/ST employees’ on accelerated promotion from
Wiﬁ). .the_ qu.até shall be eﬁtit.led. to have the coimequemial sentority in the
hroﬁx_o!.e_ci post. ..
:(d) While the promotions in excess of roster made before }0.253995 are

protected such promotees canmot claim  seniority. The seniority
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. inthe promotioﬁai cadre of such excess roster point promotees have to be
reviewed after 10.2.18285 and wﬂl count only from the date on whtch they
wouid have ofherW!se got normat promotlon m any future vacancies arising
ina post prev:ously occup;ed by a reserved category candidate.

(e) The excess promoaons of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.

() The general category ‘candidates who have been deprived of their
protﬁbtion will‘get notiohal promotion, but wili not be entitled to any arrears
of salary on the promotional posts. However, for the purposes of retiral
benefits, their position in the promoted posts from the notional dates will be
taken into account and retiral benefits will be computed as if they were
promoted to the posts and drawn the salary and emolumenis of those
posts, from the notionzl dates. o

(xv)The questiqn whether reservétion \for SC/ST ehﬁpioye’es would be
applipable in restructuring of cadres for sti'engthening and raticnalizing the
staff péﬁém 6f the Railways has already béén decicizd by this Tribunal in
its orders dated 21.11 2005 in O.A.601/04 and connected cases following
'an”e'arii.er common iuGgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union
of India and others and O A 778/04 — Mohd. Niyazuddin and ten others Vs, |
Urﬁonﬁ India énd others wherein it Wa‘s heid that “the Upgradation of the
cadre asa result of the restructuring and adjusiment of

existing staff will not bhe termed as promotpn attracting the
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pnncsp!es of reservation in favou. of Scheduled Caste/Scheduled Tribe.”
Cases in which the *iﬁqpmdent Radways have aiready granted such

reservatlons thas Tribunal had directed them to w:thdraw orders of

- reservations.

2 Hmw "h: respondent Raﬂwdys

(i)shali n;ien’ufy the vanous cadres (%;)_ctc feeder and

| promot;ona!) and then cieany determine their strength e
as on 16.2.1995,

. .).(ii)challj :determi.net_the excess promotions, if any, made *
| |ethe promotions in excess of the 15% and 7 %%

quota prescribed for Scheduled ';“C’aste'sf ‘and
‘Scheduiad Tribes made iﬁ each such cadre befcre
1021995, |

(iif)shall not revert aﬁy such excess prcmcteeé WHo got
promo‘sun; upto 16.2. 1995 but their names shaH not»
bn included in the semon‘(y list of he promotlonal
cadre till such tame they got normal promotion against
any future vacancy left behind by the Scheduled
‘castes or Soheduled Tribe employees, as the case

| .may be

(gv)shgﬁ restore the seniority of the general category }of

v__e;mpioyeess._ in these places occcupied by the excesé

. SC/ST promotees and they Shd” be prcmoted
rnotlcn ally without any arrears of pay and allowance on

the promotional posts.



87 OA 289/2000 and connected cases

{v)shall revert those excess promotees who have been
promoted to ihe higher grade even after 10.2.1995
ang their names also shafl be removed from the
Aseniorét_y}gi_st il they are promoted in their normail tu»m_f A

(v)shail gr,,a'nt retira!mbenefi{s to the general cat_eg'c;ry

employees who haQe aiready_ retired ccmputing  their

r}etirai._ béneﬁts as if they were promoted to the post and

dr_awﬁ the sazlary and emolu‘ments of those poéts from the

notiona_l dates.
23 The individual O.As are to be examined now in the light of
the conclusions ac sumiiarized above. These O.As are mainly
- grouped under two sets, one filed by the génerai category employees
against their junior SC/ST employees in the entry cadre but secured
- accelerated promotions and seniority and the dth»er field by SC/ST
employees against the action of the respondent Raiiways wh;ch have
reviewed the promotions already granted to them and releggted them

- inthe seniority lists. ..

24 As reggrdg _the plea of limitation raised by the
respondents is concerned, we do not find any merit :n it. By the
interim orders ¢f the ,__i}_g:,ex COU{ft dated 24.2.1984 and 2_4.9.1984 in
Union . of india Vs. J.C.Mallick (supra) and aisc by the» Railway
Board's .and Southern Railway's orders _datef'_“._?fﬁ_.zwss and
25.4.1985 respeciively, all promotions made thereafter were treated

as provisional siibject to final disposal of the Wit Petitions by the
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H‘Qn‘b!e' Supreme Court. Respﬁndent Railways have not finalized the
| seniority even after the conce(ned Wri_»’.clvPetitions weré disposed of on
'the» ground that the issue rega_rdiné prospectivity in Sabharwal's case
and Virpai Smghs ;aée was still pehdihg. ‘ T_hié issue was finally

settled by the 'Hon'ble Suprerne Court only with the judgment in

¢

A

‘Satyaneshan's case decided in December, 2003. it is also not the

case of the Respondent Railways that the seniority lists in different

cadres have already been finalized.

25 o ”.After this bunch of cases have been heard and resgwed
for orders, it was brought to our notice that the Madras'_B:enCh:‘_ of this
Tribunal has dismissed O.A.1130/2004 and c_:onne.cte_d‘b qg}s__;“f;\}; vide
| érder dated 10.1.20C7 on the ground that the relief soughfr:. fcwr. by the
applicants therein was too vague and, therefore, ‘couid | _nOt be
granted. They have aiso held that thé Issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
_ (Supra). We see thzit the Madras Benc‘h has not goné into the merits
_ of’__the individualzc_:ases. Moreover, what is stafed in th_e orders of the

. Madras Bench is that the issue in those cases have already heen

- covered by the judgment in Nagaraj's case. In the present O.As, we

 are Considering the individual O.As on their merit and the

__applicability of Nageraj's case in them.

e
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232[2001, 388/2001, 664/2001, 698/2001, 9$92/2001, 1048/2001,
304/2002, 305/2602, 375/2602, 604/2003, 787/2004, 807/2004,
808/2004, 85712(}04, 10/2005, 11)2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/2005, $77/2805, 114/2005, 291/2005, 292/2005. 529/2_005,
381/2005, 384/2005, 570/2005, 771/2605, 777/2005, 890/2005,
892/2005, 50/2006 & 52/2006.

OA 289/2000: The applicant is a general category emplovee who belongs

to the cadre of Commercial ‘Clerks in Trivandrum Division of the Southern
Railway. The applicant joinad the seivice of the Réi_:llways as Commercial
Cletk w.ef 14.10.1969 and he was promoted as Semior Clerk we.f
1.1.1984 and further cs Chief Commercial Clerk Gr.IIl }\-‘,e.f 28.12.1988.
The 5 respondent beiongs to scheduled caste category. He was appotnted
as Commercial Clerk wefl 9.2.82 and Chief Commercial Clerk
Grade.Ill w.e.f 87 $8. Both of them were entitled for their next promotion
" as Chief Commercial Clerk Gr.ll. The  method ~ of appointment s by
' promotirjln on the basis of seniority cum suitability assessed by a selection
- consisting of a written test and viva-vice. There were four vacant posts
of Chief Commercial Czetk Gell in  the scale  of Rs. 5500-9000
avéila.ble with the Trivandrum Division of the Southern 'RéiIWay.
| B\ the Annexure A6 letter dated 1.9.99 the Respondent 4 directed

12 of its emplovees inciuding the Respondent -~ No.3 in the
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cadre of Chlef Commerual (,lcrkq Gr. III to appear for 1he written test for sel:c‘uon
~to the cuOTSQald 4 posts. ohbsuquenﬂv bv the Annexure.A7 letter dated 28. 2 2000,
six out of them nn.ludmQr the requndent No.5 were dlrected to appear i the viva-
voce tc:s*t‘ fhc apphcam was not included in both the said hsts The applicant
submitted that between .--hmeme. A6 and A7 letters dated 1.9.99 and 28'..2;20(2(}‘.
the Apex Court has pronounced the Judgment in Ajit Singh II on 16.9.1999
wherein it was directed that for promotions made wrongly m excess of the quota is
‘to be treated as ad hoc and all promotions made in excess of the cadre strength has
to be reviewed. - After the judgment in Ajit Singh-11, the applicant sabmitted the
Armmexure. A5 representaiivn dated 5.10.1999 stating that the Apex Court in Ajit
Simgh case has distinguished the reserved community emplovees promotcc’ on
roster pointis and those promoted in excess and held that those promoted in excess
of the quota have no right ror semonty at all. Their place i the seniority hist will
be at par with the general community employees on the basis of their entry into
feeder cadre.
26 - The appiicant in this OA has also pointed out that out of the 35
poqts of Chief Commercial Clerks Gr.l, 20 are (fsccupied by the Scheduied Caste
;f.umdludtc,q with an excess of 11 reserved class. He has, therefore, contended that
as per the orders of the Apex Coimt in J.C.Mallicks case, all the promotions were
hemg made on adhoc basis and with the judgment in Ajit Singh II.  the law has
Cbeen laid down that all excess promotions  have  to be adjﬁsted
agains’t any avarlable berth in the cadre  of Chief  Commercial Clerk Gr.Il

and Grade III Ifthe directions in Ajit Singh  ITwere implemented,
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further, promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.ll to the Chief Commercial Clerk Gr.l can be made.
The submission of the Applicant is that the 4™ respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Commercial Clerks before they have proceeded further With the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing;the Annexurcs. A6 and A7 letters to the extent that they include
excess reserved candidates and also to 1ssue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reserved quota
in the cadre of Chiet Commercial Clgrk Gr.I and Gr.Il in accordance with
the 'decision of the Hon'ble Supreme Court in the case of Ajit Singh 11
(supra). They havs also sought a direction 1o restrain the respondentsv 1to4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
rescrved quota to the vadre of Chief Commercial Clerk Gr.I and II in the
light of the decision of the.Apex Court in Ajit Singh H
27 In the reply. the official respondents have submitted that for
claiming promotion to the post of Chief Commercial Clerk Grll, the
applicant had to first of all establish his seniority position in the feeder
categorv of Chief Commercial Clerk Grade III and ‘unless he
'esm,blishesihat his senionty in the Chief ~ Commercial Cleﬂ_{ Gj'.III
needs to be revised and he is entitled to be included mn the Annexure.A6
hist, he  does not have dn}’:' case to  agitate the matter. The
other contention of the respondents is that since the judgment of

he Apex Courtin R.K. Sabharawal (supra) hasonly prospective
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) effgct from .10._‘2; ] 995 1o ,review'in fhe present case 1s warranted as they have not
made any excess promotiogs in the cadre of Commercial Clerks as on 10.2.1995.
The respondents have als\;o denied any excess promotion after 1.4.97 to attract the
dire;‘tions oftﬁe Apex Court in z:%jit Singh I case. A

28 .’ The 5**‘ réspondent, ‘t‘he affected party in his reply has submitted that -
he enté.re.d thé cédre of Chief Ccrfﬁnercia{ 4CHe.rk Gr.IH Icn 8.7.88 \s;'hereas the
applicant has enteréd the .sal‘id cadre .on'\‘/von 28.12.88. According to him, ﬁ] the
Seniority List dated 9.4 97 he is at SL.No.24 wheres the applicant is only at
 SINo.26. He farther submitted stated that he was promoted as Chief Commercial
Clerk Gr.lII agamnst the reserved pest for Scheduled castes and the vacancy‘ was
caused on promotion of one Shri § S.Selvaraj, a Scheduled Caste candidate. He has
also subnutted that  the spprehension of the apphcant that promotion of SC hands
to the post of Chief Commercial Clerks Grade II inclusive of the 5% respondent,
would affect his promotionaj chances as the next higher cadre of Commercial
Clerk Grade 1 1s over represented b_v}SC hands is illogical..

29 In the rejoinder the applicant's counsel has submitted that the
. Etght\ Fifth Amendmunt o Amcie 1()(4A) ﬂf the Cons{titution‘_dQ@ not
nullify the principles laid dg\vxl_byfthe Apex Court in Ajit Singh H_: case
( supra).The | said amendment and the Office Memorandum 1ssued ﬂi;reafter
| do not confer any right of seniority to the promotion made in excess of the
- cadre strength. Such promotions made before 10.2.95 wiil be treated = as

ad hoc  promotions without any benefit of senioritv. The Eighty Fifth
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Amendment 1o the Constitution was given refrospective effegt onlv from
17.6.95 and that oo onlv for seniority in case of promotion oun roster point
~ but noffor those who have been promoted in.excess of the cadre strength.
Those who have heen promoted in excess of the éadre strength after‘l‘7.6.95
will not have any right for senionty in th’? promoted grade.

30 | The official res;ﬁndents filed an additional reply and submitted
" that subsecuent to the judgment of the Supreme Court dated 10295 in
Virpal Singh Chauban's case (supra) they have issued the OM dated 30.1.97
to modify the then exisiing, policy of promofion by vvirtue of rule of
reservation'roster, The said OM stibulated that if a candidate belongislg 1o
the SC or ST is promoted to an immediate higher postf grade against the
reserved vacaucy eathier than his senior geherali()BC céndidate those
promoted later to the said immediate higher p?)st/grade, ,ﬂ:“? génetallfOBC
candidate will regain his seniority over other earher promoted SC/ST
candidates in the immediate higher post/grade. ~However, by amending
-' Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution ie.. 17.6.95. the government servants belonging to SC/ST
regained thetr seniority i the case éf promotion by virtue of rule of
reservation. ocordingly, the SC/ST governiment servanis shall. on their
promotion, by virtue of rule of reservation/roster are entitk:d 1o
consequential sepiority also effective tfrom 17.6.95. To the aforesaid effect
~ the Government of ~India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Bqard has also

issued similar  communication vide their letter dated 8.3.02. In the2®
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additional affidavit, the respondent-4 clarified that the applicant has not
raised an};;.:object.ionf regarding the exge,és ‘promotions nor the promotions
that have been effected between 10295 and 17.6.95. Thev have also
clarified that no promotion has been eﬁ‘eded in excess of the cadre strength
as on 10.2.1995 in the category of Chief Commerciél Clerk/Grade II. Tt 1s
also not rcﬂected fron: the files of the Administration that there were any
such excess promotion in the said category upto 17.6.1995. They have also
denied %fhét anv excess promotion has been made in excess of the cadre
.étfeﬁgi‘h afier 1.4.1997 and hence there was no questton of ‘claiﬁiﬁg any
senioritv by anv excess proniotees.
_31‘ | " From the zhove facts and from the Annexure.R.5(1) Seniority
List of Chief Comiercial Clerk Grade I it is evident that applicant has
entered sel'rvice as Commercial Clerk w.e.f 4.1¢.1969 and th,e- Respondent
No.5 was appointed to that grade onlv on 9.2.1982. Though the Respondent
No.5 was junior to the applicant, he was promoted as Commercial Clerk,
Grade 11T w.ef 8.7.88 und the appﬁcant was promoted to this post only on
28. 12.88. Both have been considered for prbmotioﬁ to the 4 a%aila-ble posts
(__)f Cilief Commercial Clerks Grade II and both of them were sUbiecT_ed to the
“written test. But, vide letter da_ted 28.2 2000 based on their positions in the
i seniority list, the applicant was eliminated and Respondeﬁt No.5 was
féfé;ined in the list of 6 persons for viva-voce. The question for
consideration is whether the  Respondent No.5 was promoted to the
cadre of Commercial Clerk Grade Il within the prescribed - quota
or whether he is an excess promotee by virtue of applying. the

vacancy based roster. 1f  this promotion " - wag  within  the
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prescribed quota. he will retain his éxi.sting seniority in the grade of Commercial
Cletk Grade I11 based or: which he was considered for ﬁlt!lféifﬁﬂ’ldﬁ@) as Chief
Commercial Cligrk Grade 1. The Eigin'y Fiflth Amendment to Article '16(4A) of
the Constitution only protects promotion and consequential seniority of those
SC/ST emplovees who Aare promoved within their quota. h; thi: view of the ﬁlatter_.,
the respondent Railwavs m directed to review the seniority list of Chief
Commercial Clerk Grade 111 as on 10.2.1995 and ensure that it does not contain
any excess SC/ST promotees over and above ‘tlte guota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv in
terms of the seniority in the cadre of Chief Commercial Clerk Grade T so
reviewed and recast. Similar review in the cadre of Chief Commercial Clerk
' Grade II also shall be curried out so as to ensure balanced representation of hoth
- reserved and unreserved category of employees. This exercise shall be completed
-~ 'within a period of two months from the date of receipt of this order and the result
thereof shall be communicated to the applicant. There is no order as to costs.
OA 888/2000:
32 The applicants belong to general category and responde_-nts 3to 6
belong to Scheduled caste categorv and all of them bglong to the grade of Chief
‘Health Inspector in the scale of Rs. 7450-11500. The  first  applicant
commenced service as Health and Maiaria Inspector Grade IV in scale Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. Hé was promoted o the grade of Rs.
B v‘425-640 on 6.6.1983. 1o the grade of Rs. 530-750 on 18.11.1985}, té the grade

of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to the
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grade of Rs. 743011600 on 1.1.1996. ‘Hé. is continuing in that grade. Smmilarly,
the 2™ applicant commenced his service as Health and Malaria Inspector Grade IV
in-scale Rs 130-212 (revised Rs. 330-560) on 28.10.69, promoted to the grade Rs.
425-640 on 22.7.1983. to tha grade of Rs. 550-750 on 31.10.85.. to the grade of
Rs. 700-900 (revised Rs.2(000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1.1.96. He 1s still continuing on that grade.

- 33 The respondents 3 to 6 commenced their service as Health and

Malaria Inspector Grade IV in the scale Rs. 33C-560 much Jater than the applicants
on 16.8.74. 14.5.76, 22.5.76 and 18.1.80 respectively -Thev were turther promoted

to the grade of Rs. 550-750 on 7.12.76. 1.1.84. 1.1.84 and 13.6.85 and to the grade

. of Rs. 700-900 (200¢-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively.

They have also heen nromoted to the grade of Rs. 7450-11500 from 1.1.1996 te.,
the same date on which the apphcants were promoted  te ;thel same grade.
According to the applicants. as they are senior to the respoudf;nts 3 to 6 in the
initial grade of appointment and all of them were promoted to the present grade

from the same date, the applicants original senioritv have to be restored i the

present grade.

34 .. . By order dated 21.799, 5 posts of Assistant Health Officers. in the

_scale of Rs. 75G0-12000 were sanctioned to the Southern Railway and they are to

e

 be filled up from amongsi the Chief - Health Inspectors in the, grade of Rs. 7450-

11300. 1f the semiority of the applicants are not revised  before the selection to

the post of Assistant Health Officers based on the decision of the Honble

Supreme Courtin  Ajit  Singh-1lcase, theapplicants will be put  to
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iﬂeoarable loss and lléfd;lﬁp. Théy have relied upon the Annexure.A7 common
order of the Trlbunai in OA 244/96 and connected cases decided on 2.3.2000
(Ame\cure Al) wherem dnestlons have been 1ssued to the respondents Railways
Administration to revise ﬂze semontv ot the applicants therein in accordance with
.the guidelines wntamed m the ;udgment of the Apex Court in Ajit Singh II's case.
-The apphcantq have aiso relied upon he Judgment of the Hon'ble High Court of
Rerala in OP 1689”9f 1002-8 G. Somakuttan Nair & others Vs. Union of India and
“ others decided on 10, 10 2000 (Annemre A8) wherein directions to the
Respondent Rad\savs were gwen to consider the’ claim of the petitioners therein
| for semontv in terms of para b’) of the judgment of the Supreme Court in Ajit
| »Smgh\].l_case. D

3s o Ths: appl‘ioants have filed this Original Applicaﬁon for a
dtrectxon to the 2% resnondent to féx'igé'the seniority of the applicénts and
Respondents 3 to o in the grade of Chlei Health {nspectors based on the
decmon of the Apc\ (,ovrt n Ajlt Smgh II |

36 The Respondents Railways have submltted that the semontv of
the reserved community candidates who were promoted after 10 2.95 are
_éhown junior to the unreserved empioyees who are promoted ata later date.
This, according to thelrg 1s in line with the Virpal Singh Chauhan's case.
They have also relied upon the Constitution Bench decision in the case of
.é\jit Singh II wherein it was held that in case any senior general candidate
“at level 2.(Assistant)  reaches level 3 (Superintendeht GrIl) before the
reserved - candidates (roster point promottee) at level 3 goes further |

upto le{fel 4,in that case the seniority atlevel 3  hastobe modified
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by placing such éenerai candidaté abéve the ‘roste‘r‘.promottee, reflecting their inter
sé sentority at level 2. The usenim*ity of Health and. Malaﬁa Inspector was fixed
prior to 10.2.95 ie. before R.K.Sabharwal's casé and as such their Semontv cannot
be reopened as the Judgment in R.K Sabharwal wm have prospectnve effect from
10.2.95. The senority List of Health and Malana Inspector was prepared according |
tqlthe date of entrv in the grade based on the judgment dated 10.2.95 and the same
h_a:s“not. been superseded by anv o&ler order aﬁd hence thé seniority published on
31 12 98 is in order Tihe.v have also submitied that the S. C Emplovees were
promoted to the scale of Rs, 2000-3200 during 1989-90 and from I 1.1996 they
- were onlv granted the rpplauemgm scale of Rs. 7450-11500 and it was not a
| promotlon as @ubmxtted bv the 4pphcams |
37  The Rmvvav Board wde letter dated 8.4.99 introduced Group B post
in the category ot Heditb and Malaria Inspector and designated as Assistant Health
Officer in scale Rs. 7500-12000. Out of 43 posts, 5 posts have been allotted to
Southem ‘Railway. Since they are selection posts, 15 employees including the
applicants have been alerted according to seniority with the break up of SC 1, ST1
and UR3. ' The examination was held on 23.9.2000 and the result was published
on 12.10.2000. The Ist applicant secured the qualifying marks in the written

examination and admitted:to viva voce on 29.1.2000.

38 ‘The 6® respondent - in his reply’  has submitted  that both
‘the applicants ~  and the 6" respondent have been given replacement

'scale:  of Rs. 7450-11500 with  effect from 1.1.96 on the basts. of the
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recommendations of the Vth Central Pay Commission and it was not by way of

promotion as all those who were in the scale of pay of Rs. 2000-3200 as on

- 31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from

1.1.96. The dates of promotion of applicants 1&2 and that of the 6* respondent
were as follows:

Name Grade IV Grade IIl' ‘Grade II' Grade I' ‘Replacement
) Inspeutor Inspcctor Inspector Inspector s»alc Rs.
L o (119%6) ¢

| :I\ V. Mohammed kutty(Al)

66.1969  6.6.1983 18.11.19856.8.1989 7450-11500

S Naravanan A2)

28.10.89 22.7. 83 311085 31.10.89 7450-1150

P Santhanagopal(Ré)

18.1.80 1 128.10.82 '13.6.87 5689 7450-11500

' Accortiing to the 6® }esp:Gndent; the post of Health and Malaria Inspector Grade 11

was a selection post and the 6 respondent was at merit position No.6 whereas the

' .apphcants were onk pusmon Nos. 8&10 respectlveh The promotxon of the 6"

resporident was against an TR vacancy. Therefore, the 6® respondent was
promoted to the grade T on the basis of his seniority in Grade II. The promotion of
the applicants 1&2 to the Grade I was subsequent to the promotion of the 6®

i'espondent to that grade. Thus the applicants were junior to the respondent No.6

' frbm: Grade II onwards. | Theréfore, the contention of the 6threspodnent was that

the decision in the case of Ajit Sirigh’ 1T would not apply in his case vis-a-vis the

.appiicant.

| 39 The élppliéazit has filed rejoinder reiterating their position in
theOA

40. ;Fhe apphcanis .ﬁ:led{ an -éddit“i.oﬁa.l rejr;ihder statmg that the

respondents 31to G are not roster point promotees but they are
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excess promotees and therefore the 85" Amendment of the Constitution also

" would not come to their rescue. This contention was rebutted by the 6® respondent

B m his additional reply.
4 The only issue for consideration in this OA is whether the private

respondents have been promoted to the grade of Rs. 2000-3700/7450-11500 in
“excess of the quota prescribed for the Scheduled Castes and claim seniority above
the applicants. The Apex Court in Ajit Smgh 11 has held that while the promotnons

| made in excess of the reservation quota before 10.2. 1995 are protected. they can
claim seniority only ﬁom the date a vacancy arising in a post previously held by
the reserved candidates. The 'respondent.Railways have not made any categorical
- assertions that. the respondents 3 to 6 were promoted to the grade of Rs 2000-
o '3200f7430 11500 not i excess. of the S.C quota. The qontentiot; of the 6"
respondent was that the post of Malaria Inspector Gr.I1 is a selaction post and his
promotion to that post was on merit and it was against 2 UR vacancy. The
"apphcams in the additional rejoinder has, however, stated that the respdydents 3 to
.6 were not roster point promotees but they were promoted in excess of ¥ 8.C

quota.

.(

S | In the above facts and circumstances of the case, the Respc')ndent |

Railways are directed to review the seniority list/position of the cadre of Chief
Health 1nspectms in the scale of Rs. 74».50-11500213 on 10.2.1995 and pass
f'apprbpriate or&ers i their. Annexures,.A2 and A3 representations within three
| months from the date of receipt of this order and the decision shall be
communicated to them by a reasoned and speakihg order within two months

. thereafter. There shall be no order as to costs.
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OA 1288/2000: The applicants in this OA aré general category employees and
~ they belong to the cadre of ministerial staff in Meéhanical (T P) Brancﬁ of the
Southern Railwajv",Tﬁvandn-zm- Division. They are aggrieved bby the Annexure. A2
~ order dated 8.’2."069 and A3 order dated 17.2.2000. By the A2 order dated
8.2.2000. conscquent on the introduction of additional pay scales in the Miqisterial
Categéries and revised percentages presctibed by the Railway Board, 15 Office
Superiﬁteﬁdetrts Gr.I who belong to SC/ST cafegory have been pmmdtedas Chief
Office Superintmdents. By the Annexure.A3 order déied 17.2.2000 by which
sanction has been accorded for the revised distribution of posts m the .mi'nisterial
- cadre of Mechanical Branch, Trivandrum Division as on 10.5.98 aﬂer‘introiducing
the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and
two ST oiﬁoials, namely, Ms.Sophv Thomas and Ms.Salomy Johnspn be}onging
to the Office Superintendent Gr.] ~were promoted to officiate as Chief Office
Superintendent.  According L() the said order, as on 16.5.1998 the totél sanctioned
strength’ of the Mechanical Branch consisted of 168 employees in 5 grades of OS
Gr;I‘, OS Gr.Ii. Head Clﬁf ¢, St.Clerk and Junior Clerks. With the introduction of
- the grade of Chief Office Superintendent, the number of grades has been increased
to 6 but the total number of posts remained the same. ‘Ac’cox%ding to the
| - applicants. all the 15 posts of Chief Office Sypen'ntendents in the Cscz_ile of Rs.
7450-11500 except one identified by the 4® respondent Chief Personnel. .Ofﬁcer,‘
Madras were filled up bv promoting respo_ndents‘ 6 to 19 who belong to SC/ST

- community vide the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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8 All those SC’STpromotteesgot accelerated promotion as Office
Superhﬁenqgg;i Grade I and most of themwere promoted n e-xce;s of the quota
applying 40 point roster on arising vaéancies &uring 1983 and 1984. The
| Annexure A2 order was issued on the basns of the Axme)mre AS prov:sxonal
seniority list of Ofﬁce Supenntendents (rrade 1 Mcchamcal Branch as on
1. 10 1997 pubhshed vide letter of the CPO No. P(S)612/IV/TP dated 12.11.1997.
As per the Annexure A7 cxyular 1ssued by the Rallwav Board No.85-E(SCT)4972
dated 26. 2 1985 and the Annexure A8 Cu'cular No P(GL,)608/‘{II/2;’HQ/V0 \’XI
dated 25.4. 1985 issued by the Chlef Pmmel Oﬁ?cer Madras, “all the promotlons'
 made should be deemed as prowsnonal and subject to thc ﬁnal dlsposal of the Writ
»Petmom bv the Supreme Court”. As per the above two cxrculars all the
promotlons hltherto done in Souﬂmﬁ lewav were on a prov:sxonal basis and the
v,senionty list of the staff ir: the Southern leway drawn up from 1984 onwards are
_ also on provisional bzisis subject to finalization of the senioﬁtv list on the basis of
the decision of the cases then pendmg before the Supreme Court. Annexure AS
seniority hst of Oﬁme uuperi ﬁendent Crrade I was also drawn up prowsmnallv
| thhout reﬂectmg tuc senioritv of the general category cmploxees n the feeder
| ‘categorv notwnthstandmg the tact that the earlier promotl on cbtamed bv the S/ ST
candtdates.was on the basis of reservation. R |
44 | _ After the pro@uncement of the judgmem in A_;tt Smgh | II
" the apphcants submxtfced Annexure A9 . rcpresentatibn ddted
18.11.1999 before  the Railway Admnistration to 1n1pletﬁent the

decision in  the said judgmentandto recast the semonty and review
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the ,{."rfimi‘otjjﬁ;ng‘- “But none-of the :t‘pfcwnt tHions, Bre. mn&zdezed b\’ tbe
Admimstration.

45 The names of aprlicants as well as the re

spondents 610 19 are
included in Annexure.AS seniority list of Office Superirrendent Grade-] s
on 11097, A.Pﬂlu‘antﬁ are at Sl \OS. 23" respecive ely and the parfy
respondents aré between SloNo 1 to 16, The Ist appiicant emerm service
as Jumiar Qlérk on 29,10 1963, He was promated as Gilice ‘ﬁiiWEi!}tell;feﬂt
Grade 1on'15.7.1991. The second él;ppiiwm entered service as Junior Clerk

oh 231065, She was prowotod ax Office Supern ’Pndm Grade 1 on

12,1991 Rut a perusal of semovity hist

‘ r‘txfmnwv am fﬂnw‘e» cntered ser vice in the eniry grade m

-mn‘wnn%s hut thev were gweL Senionty pos
sabmission of the f-applicaﬁ.ts is ihat the SC/ST Office Sy perintende ent Grl
officers promoted as Chief Ofﬁ{}eSLIpt*ﬁ!li(ﬁﬁﬁ(:_}ﬂ Was m:ﬂé *he law laid
* down by the Apex Court in Ajit Singh-1I case. They * have, 1 heteiot'e wugh’f
“a direction to the Railway Administration to jeview the ;rf=znot10ns m thf‘

“adre “of Senior Clerks onwards to Office Sepdt. Grl ,.nd refix th

4

“geniority retrospectively with effect from 1134 m compliance of the
~ Supreme Court: ]udgment in Ajit Singh 11 and to set aside Annexure. A2
order dated 822000 and Annexure A3 daiad 1722000, They have also

sought a direction from thiv Tobunal to

- Administration to
+ promote the-applicants and :;"nltri?’*‘ placed  persons as Chief Office

* Superintendent in the Mechanica al: Branch of the Sou ,_th Rail_way after

review - oof the sentority - Arom h ¢

~ Senior Clerks onwards,
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46 - The Railway Administration ﬁle(i theu‘ reply. Thev have
submitted that Applicant No. 1 who w:as Workiné as Office Superintendent-1
has since been retired on 31.12.2000. Applicé;lt No.2'is presently working
as ’Ofﬂce Superintendent/Grade I They have submitted that the Railway
* Board had created the post of Chief Ofﬁce-{Superintendent iﬂ Rs. 7450-
- 11500 out of 2% of the existing 8% of the vcadre of Office
 Superintendent/Grade II in Rs. 6500-10500 wef 10.5.98. As per the
Annexure Al, the vacancies arising after. 10.5.98 éfe to be filled up as per
the rules of normal selection pfocedure and ia respect of the posts arose on
‘10.598 modified selection procedure was to be followed. ~As per
Annexure. A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-
11500 alloted to various Divisions & Workshops under the zonal seniority
"in Southem Railwav had been filled up. As per Annexure.A4 the posts of
" ‘Office Superintendent/Grade [ which was ‘controlled by Head quarters has
~ been decentralized ie., to ‘Be filled up by the respectivé Divisions and
' accqrdingl}r the sanctioned stremgth of Chief Office Superintendent in
" Trivandrum Division was | fixed as 2. Regarding Annexure.AS. it was
ﬁlbnﬁtted }‘ihat the same vvas the combined seniority list of Office
S "_Superinténdents Grade I & IIeMechanical(TP)Branch in scale Rs. 6500-
10500/5500-900C as on 1.10.97 and the Applicants did not make any
representations against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the
judgment of the Apex Court in Ajit Singh II's case the question of revising
the existin g instructions «I)n. thg principles of determining semority of SC/ST

staff promoted earlier vis-a-vis general /OBC staff promoted later was

AN
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still under Ci)nsideration of the Government, ie.. Department of Personnel and

HTmmmp and that pending issue of the revised jnstructions’ speufic ordem of the
o .'Tnbnnaquf‘ouns it any, are to be nnplemehted n tmns of the judgment ot the

 Apex Coun dated 16.9.99. . L e

47 The respondents ) filed Miscellaneous Application No.511,/2002
enclosing therewith a copy of the notification dated 4.1.2092 publishing the 85 -
Amendment Act. 2001 and consequential Memorandum dated 21;.2.2002 and letter
dated 8.3.2002 ,issued by the Govt. Of India and Railway Board respectively.

48 In the rejoinder affidavit, the appiicant has submitted that the 85

Amendment of the constitution and the aforesaid 'consequential_

-Memorandunv/letter do not confer anv right for seniority to the promotxons made in
- excess of the cadre strength. Prior the 85™ Amendment (with retrospectxve eﬁ'ect

from 17.6.1995), the seitled postilion of law was that the seniority in the lower

category amcmg empioyees belonging to non-reserved category would be reﬂected

' the promoted grade, wrespective of the earlier promotions obtamed by the

empioveeq belo'l'ﬂino tor reserved categor\' By the 85 Amendment, the SC/ST
t.andtdates on their promotion  will carrv the consequential seniority also Wlth
them. ‘That benefit of the amendment will be available only to those who have
heen promoted afier 17.6.95. Those reserved categorv emploveeq promoted before
17.6.95 will not carry with them consequential -seniority on promouon.The
geﬁioﬁty of non-reserved category ilvl‘ “the lower categorv will be reflected in

the promoted pést who have been promoted priorto 17.6.1995. According to the -
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applicants, their case is that the senioritv of the excess promotees as well as the
seniority wrongly assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the Jaw laid down by the Supreme Court in Ajith Singh 1. The
excess promotees wWho have been promqté”ql_ in excess of the cadre strength after
1.4.1997 also cannot be treated as promoted von ad hoc basis as held by the Apex
Court in Ajith Smoh 1. They will be brought down to the lower grades and in
those places general categorv emplovees have to be given promotion
retrospectively as held by the ‘Supreme Court in Badappanvar V. State of -
I&amataka (supra).

49 The undisputed facts are that the applicants have joined the entrv
gradg ot J_m?im Clerk  on 29.10.63 and 4.10.65 respectivelv and the: private
respdndents have joined that grade much alter in 1976 and 1977. Both the parties |
have got promqtions in the grades of Senior Clerk, Head Clerk, O.8.Grade 11 and
.O.S.(‘n‘ade I during the course of their service. Due to the accelerated promotions
got by the' private respondents, they secured the seniority positions from 1 to 16
“and thé applicants from 22 1023 in the Annexure. AS Senimit_y; List of O.S;Gmde I
as on.1.10.1997. The c«&. “nf the applicants is that the private respondents were
_V granted promotions in exoess of the quota prescribed for them and tﬁév have also
been gramed consequential senioritv vdnch is not env:saged by the 85
Constttutwnal Amendment. However, the contention of the Respondent Railways
is that though the Annexure. A5 provisional Seniority List of Office Superintendent
Grade T and Office Superintendent Grade 11 w&st :circ-u}ated on 12.11.97. the
'apphsants have not raised any ohjectmn to the same. As observed in this order
elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Sing ah I
case etc. has not been oblitgrated by the 85 Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not ‘the case
of the Respondent Railways that thev have finalized the Annexure AS

provisional Seniority List dated 12.11.97. After the Jjudgment in Ajit Singh 11, the
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applicants  have made theAnnexm‘e A9 representanon which has not bee
considered by the respondents. We are of the corns1dered oplmon that the
respondents Railwavs ought to have reviewed the Armexure.AS provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh Il case.  Similar review also should have been
undertaken in respect of the other feeder grade seniority iists also as on 10.2.1995
to compi§ with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respandnet Rilways to review the Annexure.AS provisional Seniroity
List and other f'eede’r";gi'ade Seniority Lists as on 10.2.1995 within a‘pen'od of two
monthe trom the date of recelpt of this order. As the Annexure.A2 Office Order
) dated 8 2 2000 and thr. Annsxure A3 Office Order dated 17.2.2000 have a direct
bearmg on Annexure A5 Prmmuml Seniority List dated 12.1L 97 we refrain from
passing »a.ny order regarding them at this stage but leave it to respondent Railways
to pasé»approp'riaw orders 0a the basis of the aforesaid review undertaken 5){ ﬂlem. '
They shall also pass a reasoned and speaking order on the AnnexureAQ
repreéentation of the applicant and convey the decision to him within the aforesaid

time limit. This O.A is accordingly disposed of.

OA 1331/2000: The applicants n this 01\ are Chief Commercial Clerks working
in Trivandrum Division of the S‘mxthéﬁ Railway. 'Ihe\. entered service as
Commerc;al Clerks m 1he Vcarq 1963, ]964 1966 eic. The Reqpondenf Raxlwavs :
pubhshed the prmmona] seniority list of Chief Commercial Clerks Grade 1 as
- oon %1 3. 2000 wciu Annexure. Al letter dated 24.7.2000. The reserved

' ‘commumty candidates are placed at Sl. No.2 to 19 in Annexure. Al seniority
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list. All of | ‘é‘he;gn( are juniéfs to the Appiicants_, having entered the entrv
cadre muciz laier, from the j,;'ear 197‘4 orll\a.\vfards.v Wh’i}e the first hine p\érsonél
(SC-6 and ST-3) were promoted on 40 point roster, o;rhers were promofed i1}1'
excess, applying the roster in arising vacancies, instead of cadre strength.
The said first 9 persons are only eligible to be placed below the applicants in
the same grade in the seniority list. The excess promotees \#ere not to be
placed in that seniority unit at all. While protecting their grade on
ls;upernume'rary posts till such time they become eligible for promotion to
grade Rs. 6500-10500, their seniority should Lave been reckoned onlv in the
ﬁext loﬂ;(ler grade based on their lené'th of service.
50 | Tﬁe applicants have also submitted that vide Raillway Board's
direcati:\ife vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated
25.4.85 (ﬁ' the chief Parsonnel Officer. Southérn Railway, all the promotions
made.and the seniority ims published‘ since 1984 were provisional and
suqugt to the final disposgl(of writ petitions pending before tﬁe Supreme
Court. Regular appointments in place of tlléée provisional appointmer.zts.
are still due. The decision was finally rendered by tﬁe Supreme Court on
16999 in Ajith Singh IT and settled the dispute regrading promotion and
sentority .of emplovees promoted on roster i)ointg anq the respondents are
liable to revise the senioritv lists and review promotions made in different
grades of commercial clerks retrospectively from 1.1.1998, the date from
which the first cadre review was implemented: They have therefore, sought

a direction to the respondent Railway Administration for reviewing the
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Anenxure.Al Sentority hist of Chief Commercial Clerks Grl as on
31.5.2000 by impfementing the decision of the Apex Court in Ajit Singh II
case. a | B . |
51 The reépcmdents‘ in their reply ﬁave submitted that the
Annexurée.Al Senionty List was published on provisional basis against
which * representations have beenl called for.  Instead of makjng
representations ageinst thé sald Seniority List, the applicants have.
approached this Tribunal. On merits, thev have submitted that in the
judgment of the Apc«: Court dated 16.9.99, there was no direction to the
effect that the excess promotecs' have tb be vacated ffom théir unit of
seniority with protection of their grade and they ére to be continued in
- supernumerary posts to be created exclusively for them. Tlﬁley contended
 that the seniority in a narticular grade is on the basis of the date of entry into
~ the grade and the applicants entered into the grade of Rs.éSOO—léSOO m_uch
later than others, as has been shown in the Annexure.Al Seniérit;v" list,
They have also contended that all those reserved cavzlllnunii}’ Qnd_idates
~were juniors to the applicants ha'vfilig entered the en’rfy cadre much latér,_ was
not relevant at the present juncture as the Annexure.Al i§ the seniority list
in the categorv of Chief Commercial Clerk Grade I in scale Rs. 6550-—10500,
the highest in the cadre. They have also found fault with the applicants in
“their staternent that while the first 9 péféons (SCo6 & S"I" 3) we;e pr_omoted
on 40 point roster others were promoted in excess abplying fhe réster In
arisiﬁg vacancies instead of cadre strength as the  same was  not
~supported by ah"y documentary evidence. They | ‘rejectevd | the ple# of

the applicants tfor the revision of seniority w.e.f. 1.1.1984 as admitted by




110 On 289/2000 and connected cases

the appltcants themselves, the Apex Court has protected the promotxons n
" excess of the roster made before 10. 2 95 o |

52 We bhave considered the rival contentions of the parties.
| Though it is the speeme assemon of the ztpphcant that 9 out of the 18
Scheduled Caste emplovees in the Annexme Al Semontv Lxst of Chlef

Commercral Cierks Grade 1 dated 24 72000 are excess promotees and

: _theretore_, they cannot clalm the semonty, the respondent Railways have not

refuted it. They have only stated that the applicants have not furnished the

docunlentary evidences. We cannot support this tarne excuse 'of the
respondnets. As the respondents nre the cuetodian of reservation records,
, tney should have made the meition clear. The other contention of the
respondents that the apphcants have approached the Tnbunal without
making representanons/objectlons agamst the Annexure Al provtstonal
Sentority List of Chief Commercial Clerks as on 31.5.2000 also is not
tenable. It 1s the duty cast upon the respondent Railways to follow tne law
laid tiowntay the Apex Court through its judgment. We, therefore, direct
the respondent Ra.ilnfa\,fs to review the aforesaid Annewre Al Senionty List
and other feeder grade Semonty Lists as on 10 2. 199§ nnd revise Semorm,
Lrst if found necessarv and pubhsh the same within two months irom the
date of recerpt of this order “ -

53 | ‘There shall be no order ae to costs.

. OA 1334/ 000 The apphcants in this case are Chief Commercial

Clerks in the scale of Rs. 6500 10300 workmg n Palakkad Division

~ of Southern Raxlwa\ They entered service as Commercxal .Clerks n

1

A
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1963.  The respondents vide Annexure AI letter dated 11/30 9 97 pubhshed
provisional Scmom} hist of Commercial Supemsors in the scale of Rs. 2000-
3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head
Commercial Clerk in the scale ¢’ Rs. 1400-2300 as on 31.8.97 keeping in %iew of
‘the,g,‘Ape‘-x, Court judgment in Virpal Singh Chauhan. Reserved community
candidates were placed at Serial No.1 to 32 in Annexure.Al seniority list of
_ Connnércial Superyisf)rs in the scale of Rs. 2000-3200 even thougﬁ all of them are
_ Jumors to the apphs,ants havmg entered the entry cadre much later. The applicants
were shown in the nexf below grade of Chjef Commercial Clerks Grade IT in the
:'.sca!e of Rs 1600-2660 and they were subsequentlv P omoted to Grade 1 on
23 12.1998. | The promotions applymg 40 point roster on Vacancws was
| uhallenged bv Commerual Lkrm cf Palakkad Division in OA 552/90 and OA
603/93. These O. As were disposed. of by order dated 6.9. 94 d1rectmg |
corespondents Railwzys to work out relief applying prmuples that “T?ze
. yesérvation operates on cadre sirength and that semorzty vis-a-vis reservéd and
. unreserved categories of emplovees in the lower category will be reﬂecied m the
.. promoted category dlso, not u-’ithstandi;-’zé the ear?z'éf promotion obt’dzl‘h'e;;n' the

: b.ésis of resewaﬁon

54 . Other averments in-this OA on behalf of the applicants are same as
- that of in OA 1331/2000. The applicants have, therefore, sought a direction to the
Railway Adm:mstratmn to  implement t}ie _decision ot the Suﬁreme Court in.
- Ajit Singh I _ case ez'ctendi__ng the benefits uniformly to all the Comércial

Clerks including the applicants without any discrimination and - without
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5'1§qliting only to the persons who haye,ﬁ;l"ed cases before the Tnibunal/Courts
. by reviewing the seniority of the Commé,r?:ial Clerks of a;ll,.gradcs including
_Annexure.Al Seniority List of Commercial Clerks dated 11/30.9.97.
- 55 - - The respondents have submitted that the applicants have
“already been promoted as Commercial Supervisors in the grade of Rs.
6500-10500 from 1998 and their seniority is yet to be finalized and only
" when the list is published the applicants get a cause of action for raising
thelr gﬁevaﬁcé if any - Thé'iAnnexu.re Al Senibritv'iisf was publighed in
consonance wrrh the )udgment of the Apex Ccurt in Vlrpal Smgh Chauhan S
case. They have also submltted that the Hon’ble Bupreme Court in thelr
Judgment dated 17.9. 99 in n;l Smgh II held that the excess rosfer pomt
~ promotes are not eg_L_ﬂed for semomy over general category emp]oyees
. promoted to the g%ani:;. later.
96 We hayjctc:msidered the aforesaid submissions__of the .a,ppl_icants
B as well .as the Respondent Railways. It is an admitted fact that the
~applicants have also beer -prémoted as Commergial Supervisors from 1998
- onwards. Only the question of determining that senioritv remains. In this
view of the matter. we ‘direct the Respondent Railways tc prepare lthe
" provisional Seniority List of Commercial VClerks as 01131.12‘.2006 in
| acébrdaricé with the law faid down by the"Apex Court and summanzed in
" this order elsewhere and circulate the same wﬂhm two months from the date

ot receipt ot thlS order Thcre shah be 1o order as to costs.
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‘0.A.No.18/2001:

‘57 | Applroants are general category employees and worklng
‘as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500—10500) in Tnvandrum Drvrsron of Southern Rarlway
Respondente 3,4 8,9 and 10 belong to Scheduled Tribe (reserved)
category and respondents 5,6&7 belong to Scheduled caste
(reserved) categc'y Appllcants 1&2 and respondents 3 to 10 are
ﬁgurlng at Senal Numbers 14 15 1,2,3,4,6,7,11 and 12 respectrvely in
';para 1 ln the prcnslonal semonty list of Chlef Travelllng Tlcket
lnspectors (CTTle)/Chlef ‘l"lclr.et lnspectors (CTlis) Grade | in scale
,,,2000"3200 as on 1.9.93. o N o

| 58 » Applicant No.1 was rmtuall;r appomted as Ticket Collector
| in scale Rs 110—*90 {Level-1) on 7.2.66, promoted as Travellmg
Ticket Exammer in scale Rs. 330-560 (level-2) on 17.12. 73 promoted
as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on
1.1.84, promoted ac Chief Traveling Ticket Inspector Grade Il in
scale Rs 1600-2660 (level 4) in 1988 and promoted as Chief
._Travelllng Tlcket lnspeotor Grade In in scale Rs 2000—3200 (level 5)
on 25.7.1 992 and continuing as such. Applicant No.2 was appointed
lnltrally as Tlcket Colle or in scale 110—190 on 1 666 in Guntakal
) _Drwsron and promoted as Travellrng Tlcket Exammer on 21 7 73 in
'the ‘same Division. Thereafter he got a mutual transfer to
Trivandrum DlVls.on m 1976 ln Tnvandrum DlVlSlOn he was further
” ’promoted as Travellmg Tlcket lnspector on 1 1 .84, promoted as

Chief Travelling Tloket lnspecto. Grade it in 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-! on 1.3.03 aﬁazt:”é;htinuing as
such. . Respondent 3,5 and‘ 6 were appointed to réiiér-1 only on
1.9.66,' 11.2.66 and 4 6.66 respectivel& and the applicant No.1 was
senior. to them at Level-l The Apphcant No.2 was senior to
respondents 3 and 6 at Ievel l The apphcant‘s were promoted to
level 2 before the said respondents and hence they were ‘senior to
the said respond;ents | at Ieve! 2 aleo Thereafter the 'said
respondents were promoted' to levels 3 4 and 5 ahead of the
applicants. _Respondents 4,7,8 and 10 were initially appomted to
level-1 on 5.9.77, 8.4.78, 17. 1079 and 26276 respectively, when
.;_the apphcants were aiready at level 2. Yet respondents 4,7,8 and 10
:were promoted. to level 3 4 5 ahead of the applrcants Respondent
No.S was appointed to level 1 on 7.7. 84 only when the apphcants
were already at level 3. Nevertheﬂess he was promoted to ievel 4 and
5 ahead of the applicants. They have submltted that as per para 29
of Virpal Singh Chauhan_ (supra) even rf a SC/ST candidate is
- promoted earlier by virtue of rule of reservation)roeter ‘than his
senior, general candidate and the senior general candidate is
promoted Iater to the sa;d hngher grade the general candtdate
regains his seniority over such earher omoted scheduled

castelscheduted tnbe candldate and the ear!rer promotron of the

SCIST candldates in such a srtuatlon does not confer upo‘n"him

seniority over the generai candrdate even Lhough the general
- candidate is promoted Iater to that category But this ‘rule is

- prospective from 10.2 .95. However para 46 and 47 of Vrrpal Singh
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restricted’ such regaining of fs'e,nio,rify to non-selection _posts only.
But in the light of Ajit Singh-1, the distinction between selection posts

and non-selsction posts was done away with.  Therefore, the rule

laid down in para 29 of Virpal Singh is applicable to both selection
and nqn-sé_l?ciioh’ posts with effect from 10.2.95. The same prinéiple
has been reiterated in;'_A’jif: Singh-ll, under para 81, 87,88 and 89.
Theref&r‘é #is very clear th'éif‘;WhereéVar the generai candidates have
caught up wnth earher promoted jumors of reserved category at any
‘level before 10 2 95 and remains so thereafter, their semonty has to
be rewsed wnth effect from 1.2.95 and whenever such catch up is
“after 10.2.95, such revision shall be from the date of catch up.
| 'Qqnsequently the applicanis are entitled to have their senjority at
Aﬁﬁexure_.M revised, as prayed for.
“59 The Hor'ble High ngrt of Kerala following Ajit Sin‘gh-, i, in
‘OP No.16893/98S — G.Somakuttan Nair and others V. Union of India
| and others on 10.10. 2000 held that on the basis of the principles laid
down in_ Ajlt Smgh—ll‘s case (Para 88) the petitioner's claim of seniority
a;id promoﬁdd ‘was to be re-considered and accordingly directed the
respondent rallways to reconStder the claim of ~seniorities and
promotaon of the Petmoners Sta’aon Masters Grade 1 in. Palghat
Dlws;on ln the sa:d order dated 10.10. 2000 the High Court held as
under: U B 0 A SRR ) DL
o - “We are of the view that the stand taken by .
“ the respondents before the Tribunal needs a second
- look on the bhasis of the principles laid down in Ajit . .

" Singh' and others Vs, State of Punjab and others
(1999)780*" 209. o e
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it dppears that the Supreme Court has given a
 clear principle “*of rétrospectivity  for revision in
paragraph 89 of that Judgment Under such
circumstances, we think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court
Judgment reported in Apt Smgh s case.

Hence tbere wnll be a direction to respondents 1
to 3 to reconsider the -petitioners’ claim of seniority
and promotien in the light of the decision of the .
-Supreme  Court = referred to above #nd pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”
60 . Similarly, in OA 643/97 and OA 1604/97 this Tribunal
directed the responcdients to revise the seniority of Station Masters
Grade . | in- Trivandrum’ Division. Pursuant to the decns:on of thls
_Tribunal in OA 544 of 1967, the Chief Personnel Ofﬁcer Chennal
_ directed the 2™ respendent to revise the seniority list of CTﬁ'Grade I
(1600-2660), bassd on their inter'se seniority as TTE (Rs. 330-560)
~at level 2 as per letter dated 7.8.2000. ) |
61 . The respondents in their reply submitted"i:ﬁé'f:"the seniority
of CTTWGrade | and 1l in scale Rs. 2000-3200/6500-10500 and Rs.
1600-2660/5500-9000 as on 1.9.93 was published as per Annexure

A1 list. There were no representations from the applicants agamst

the seniority. position -shown in the ‘said Annexure A1 List. "Further,

as per the directions of this Tribunal in OA 544/96 and 1417/96, the
seniority list of CTTI Grade ' Il waé revised and published:éé"ﬁér
cffice order dated 21.11.2000. All the reserved community empiayé;es
were promoted upto the scale ‘Rs. 1600-’2660/5500:_9_009‘_‘3 against
shortfall vé:c'anciésnand to sc;,aie. Rs. 6500-10500 acqo:rﬁ;ing to

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has

<
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been granted to the reserved commumty employees in the category
of Chref Travenmg Tlcket lnspector Grade ! in scale Rs 2000-
| 3200/64500 10500 after 10.2.95. It is also submitted that the

apphcants canno’t ctarm revrSron of thenr semorrty on the basrs of the
Anenxure A5 Judgmeqt as they are not partres m that case.

62 | in the re}ornder the apphcants submltted that they are
claiming semonty over respondents 3to 9 with effect from 10.2.95
under the catch up rule (descrrbed rn para - 4 cf A}rt Singh II). They
have further subm:tted that the apphcants in OA 554/96 and OA
1417/96 were granted the beneﬁt of recastmg of thelr senrorrty in
grade Rs 5500 9000 They are seekmg a srmllar revreron of the
) semonty in scaie Rs 8500- I0500 They have also submltted that the
reserved commumtv candldates were not promoted to that grade of.
Rs 6500—105(‘0 & rr—\r xC} 2 95 because of the mtenm order/ﬁnal order
lpassed i O As 5441’06 and 1417/96 and not because of any offrcral
decision in thls regard L |
63 . We have ;orz~ls|dered the rrval .contentrons of the parties.
‘The Apex Court in Para 89 of Ajlt Singh H was only rerteratmg an
~existing principle in service junsprudence When it stated that “any
promotions made wrongly in excess of any quota are to be treated as
adhoc” and the eaid principle would equally apply to reservation
quota also. The pre 10.2.1995 excess promotees can only get
) protection from reversion and not any additional benefit of seniority.
The seniority of such excess promotees shall have to be reviewed

vafter 10.2.1895 and wili count only from the date on which they would
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have otherwsse got normal promotion in any further vacancy in a post
prevrously occupied by the reserved candidate. The Constrtutron 85t
Amendment Act, 2001 aiso do not grant any consequential seniority
to the excess promotess. rn Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
~as held in R.K.Sabharwal has not been oblitérated by the 85"
Amendment in any manner”. The submission of ‘the Respondent

Railways that the applicants in this O.A were not enfitled for si'rrt'ilar
-treatment as in the case of the petitioners in OP 16893/98-S is:élso
not acceptable as similarly situated employees cannot be treated
- differently only for the reason that some of them were» not parties in
that case. We, therefore, hold that ﬂwe applicants are'entitled to'get
their seniority in Annexure. A1 pfowsronal list dated 159 1993 re-
‘determined on tha dasis of the law laid down by 1he Apex Court In
the ‘interest of iustice, the applrcants and all other .concemed
employees are permitted to make detailed representationé}osjectibns
against the Annexure A1 Seniority List within one month from the
date of receipt of this order.” The ‘resbondermt Railways shall consider
‘their representations/objections in accordance with the law laid déwn
by the Apex Court in this regard and pass'a' speaking orders and
convey the sam= to the applicants within one month frorh the daté of
receipt- of such repr'esentations/dbjections. The AnnexureA1
. provisional.seniority list shall be finalized and notified therea.i,‘:t.;r”Till:
such time the Annexure. A1 seniority list shall not be acted upon for

any promotrons to the next higher grade.
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64 o The OA is drsposed of wrth the aforesand drrectrons

There shall be no crder as to coste

0A232/01:
65 The applicants are general category employees' and they

~ belong to the ceﬁﬁmerr cacér‘e el_f: Statie'n Masters/T raffic lnspectore . There
" are five grades in 'theleét.egory.w The entry grade is Assistant Station
" Master in the scale of' Rs '2:1500'-7000 and other gredes are Staﬁon
Master Grade.II(5000-8000). Station Master Grade.! (5500-9600)
and Station Master Grade [ (6500-10500).. The highest grade in the
hierarchy is Station Superintendent in the scale of Rs. 750011500,

66° °  The respondents had earlier implemented the 'e"a’dre
“restructuring in the category of Station Masters in 1984 and agam in
1993 with a views to create more avenues of promotron in these
cadres. According to the applicants, the respondents have applied
the 40 point roster for prOmotioh erroneously on vecencies ivr!stead .ef
the cadre strength, thereby promoting large number of SCIST
employees who were juniors to the apphcants In excess of the quo’ca
reserved for them. Aggr;eved by the erroneous promotrons granted
to the reserved catsgory empioyees, several of general category_
employees submitted representatrons to respondente 3 and 4 but
they did not act on it. Therefore they have filed 8 dlfferent OAe
including O'A No.1488/95. In a common erder dated 29.10.97 in the_
above O.A, this Tribunal directed the ree.pendents o bring out

a seniority listo Station Masters/ Traffic Inspsctors applying the
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principles laid down in- R.K.Sabharwal, J.C.Mallick and Virpal Singh
Chauhan. Therafter the Annexure.Ai‘ -and A2 provisional combin.ed
seniority list of Station Superintendents/Traffic Inspectors dated
16.12.87 was drawn. up by the 3™ respondent. .According to the
- applicants it was not a seniority list applying the principles laid down
by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants

filed objections against A2 seniority list. But none of the objections

<

were considered on the plea that the R.K Sabharwal case will have

only prospective effect from 10.2.95 and that seniority and
| promotions of even the excess promotes are to be | protected. A
perusal of Annexure.A2 seniority List would reveal that many of the
'-SCIST employees who are junior to the applicants were given
‘seniority over them. The applicants are placed at Sl.Nos.157, 171
“and 183 in the Seniority List and their dates of appointment in the
grade are 31.12.62, 3.01.63 and 17.12.62 respectively. ‘-.However

Sthri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were

shown at Sl No. 1 to 4, 6&7 when they have entered the grade only
on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC/ST embidyees
~in the Senioﬁty' List who entered the service much later than them but
‘have been assigned higher seniority position. The applicants, the
Annexure A2 provisional  seniority * list was prepared on the
~assumption that the <enicrity need’ be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prospectwlty wWas ﬁ‘naiiy settled by the%S,up’rerhe Court in para 88 of
N its'jbdgthentﬂ::in i-\geth Sindh: it The.stand.'taken by theRail'ways has
been that the genem! eategory employees cannot -call the erstwhile
- jumors in the iewer grade who belong to SC/ST cemmumty as juniors
, -. now because they have been given seniority in the present grade
before 10.2.95, and their seniority should not be disturbed. The
above stand taken by the Railways was rejected by the DlVISion
| | Bench of the High Court of Kerala in OP 16893/98 dated 10. 10 2000
| while. considerings the principles laid down by the Supreme Court in
prospectivity. in Ajith Singh Il. The Diyision Bench has held in the
“ ebove judgmegt” “It appesis that the Supreme Court has given clear
_principles of retrospectivity for reservation in pare '890f the judémént”.
:ln etjch circumstarses it was directed that the petitioner claim of seniority
and promotions be considered in the light of the latest Sup'r'e,me Court
: judgment reported in Ajjth _:§,ingh,,_.u,According-ato “the applicaﬁts, the
.juc‘tgnﬁentvef the divisioni Beheh is equa_,re,ly applicable to the case of the
applicants. The Railwe;t Boardfvide Anenxure.AS letter dated 8.8.2000,
had already directed the General Managere of all Indian Raiiwaye and
: Ptoductions Units to implement the Hon'ble Supreme Court judgment in Ajit
.. Singh Il case dated 16.9.99. The applicants have submitted that the
respondent Railways have still not complied with Lhese dlrectlons The
_applicants have, - therefore, sought direction from ths Tnbunal to the
respondent Railways to review the seniority of Station Master/T raff c
mlns»pectors and to recast the same in the light of the principles Ieid down by

the Supreme Court in Ajit Singh II's case and effect further promotions
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to the apphcants a"ter the semonty list is revssed and recast. with -
retrospectwe effect wsth ail attendant beneﬁts They have also challenged
the stand of the rmpondent Ratiways commumcated through the
Annexure.AS letter of the Rat.«.vay Board dated 8.8.2000 that the judgment
~ of the Apex Court in the case of Ajith Singh il dated 16.6.99 would be

implemented orﬁy in cases where the Tribunals/Courts issued specific
" directions to that effact.
67 . - The respondents Railways have submitted in their reply
" that they had alrendy revised the Seniority List of Station Master

Grade IfTraffic Inspector Based on the principles laid down by the

.+ -Supreme Court in Aj?z Singh il case (supra), and a copy of the revised

‘seniority List as Annexure.R.1 dated 11.5.01 has also been field by

‘them. According to the respondents in the revised Seniority List the

- -applicants have been assigned their due positions in terms of the

-~ aforesaid judgment,

68 The applicants have not field ény rejoinder refuting the
‘aforesaid submissions of the respohden’cs f;gardidg.fhé ("eVISIon of
seniority. | -

69 In view of the aforesaid submlsston o the Respondent

_Rallways the O A has become lnfructuoua and it is dlsmsssed

- accordingly.

- OA 388/01. The applicants in this OA ére,yvork_ing- in the ‘Enquiry
- Cum Reservation Section of Pa-lakkad. Division. of Southern Rai-lway.'
- The‘y.arevseekéng a aaction to the respondent Railwaye to revievy
g and recast- tﬁe Qrgv;s, nizi seniority list of different grades taking into

consideration the objection filed by them in the light of the decision of
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” the Supreme Court in Ajit Singh: Il and the High Court in Annexure.A8
| judgment and to promote the apglicants in the places erroneously
occupied by their junior reserved category candidates retrospectively.
0 ‘The dete of appointment of the Ist and 2™ applicants in
the entry grade is on 23.11.67. The Ist applicant was promoted to the
- grade of Chief Reéervation Supervisor on 23.10.81 and the 2v
applicant on 31.10.81. . The 3rd and 4% applicants are working as
'.Enqqiry & Reservation Supervisors; 'The ap'poinﬁnent of the 3rd
apphcant in the entry greoie was on 11.5.75 and he wes promoted to |
the grade of Enquiry & Reservation Superv.isor"*on 1 6.11.1981". The
date of appointment of the 4th applicant in “the' éntry gradewas on
. 248 76. He was promoted to the grade of Enquiry & Reservation
-' _S»_nfperwsor on 21. :5.81. The 5" and 6" applicants are workmg as
_Enquiry Cum Reserveﬁon Clerk-s; The date of entry of ""in.e 5th
apphcant was on 6.10.89 and he was promoted to the present grade
on 29 1.97. The date of appointment of the 6" applicant in the entry |
grade was on 24.12.85 and . his date of promotion’ to the present
grade wae.on,..,‘i 5.2.2000. - ’.

7 In terms of the judgment in JC Mallick's case, the
) " Rallwey Board had issued instructions in 1985 that all promotlons
‘:should be deemed as provisional and subject to the final disposal of
the writ petition by the Supreme Court. Since then, the respondents
'..;.have been making all promctions on provisional ba31s . Vide
P.»_Annexure Ad letter dated 23.6.98, the pFO\fiSlOHal semonty list of

Enqmry and Reservation Su{)er\/i*(}r as on 1.6.98 .m the scale of Rs.
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| ‘;5500-9000 was sesued end the names of 2nd and 3"’ apphcants have
| been mcluded in the sald List. The SC/ST candrdates who are
jumors to the apphcants 2 and 3 ere placed in the above semorrty iist
'; Aon the basis of acceterated and excess promotlons obtamed by them
on the arrsmg vacancies. The 5" and 6" respondents belong to the
,_ ‘cadre of Enqurry Cum Reservatron Clerks Vrde A5 letter dated
" 241 2000 the provrsaonal semonty hst of Enquxry Cum Reservatlon
;{Cterks in the scale Rs. 5000—8000 was rssued The above senlonty
lsst also contams the names of jumor Sf‘IST candrdates who were
prornoted in excese of the quota reserved for them on the arlsmg
f 4: vacenctes above the apphc'ants
72 - The respmueets gave;eﬁect to further prornotrons from
the same erroneot!. : prov;sronal semonty hst marntamed by them and
also wrthout rectuytm the excess promotrons given to the reserved
icategory candrdatee therebv oenymg general category oahdrdates
like the apphcernts t‘“‘e;r rght fo be consrdered for promotlon to the
“higher grades againet therr Jumor reserved commumty candrdates in
the pretext that the mterpretatlon g|ven by the Supreme Court in
R. K Sabharwal operates only prospectlvety from 10 2 95 - The
Aprospectrvrty in Sabharwe! case has been fmalty settled by the Apex
| Court in Ajlth Smgh I by clarnfymg that the prospectrwty of Sabahrwal
a :rs Irmtted to the purpose of not revertmg those erroneously promoted
~ in excess of the of the roster but such excess promotees have no
nght for‘semorlty The contentzonsd of the respondents after the

)udgment in Ajith lnoh H was thet such employees who are
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overlooked for promotion cannot hoid the erstwhile juniors in the
lower-grades as juniors now peca_us_e”the_y havé been giveh sen"::d‘r’ity’“
in the present grade befo;e1f_9_.2.95 and ,fhe | :law as held by the
Supreme Court is that if they ‘had entered the pfesent gréde before”
1d.2.95, their seniority should not be disturbed. This cohtenfion Wéé
rejected by the Hon'ble Division Bench of the High C: urt of Kerala as
per the Annexure.A6 judgment in- OP 16893/98-S -G.Somakuttan

Nair and others Vs. Union of lndia and others decided oh 10.10.2000

wherein it was held as under:

“We are of the view that the stand taken by the
respondents before 4> Tribuiial needs a second look
- on the basis of the p¥inciples laid down in Ajit Singh |
and others Vs. State of Punjab and others (1999) 7
SCC 209). | o
It appecrs that the Supreme Court has given a
o clear princivic  of retrospectivity for revision in
paragraph &3 of that judgment.  Under such
~circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re-
considered in the light of the latest Supreme Court
judgment rsporiad in Ajit Singh's case.
Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority .
- and promotion in the light of the decision of the
Supreme Court referred to above and pass
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.” .

Thereafter, the rééponcients in the case-of Station Masters in

~ Palakkad Division issued the Annexure.A7 order No.P(S)

GOSII!ISMsNéLi'H/SN dated 14.2.2001 regarding revision . of

combined sén?ority of SM Gr.| published on 27.1.98 in the light of the

decision in Ajit Singh Il casé.

73 The re«:,pondents Railways in their reply have admitted

that the seniority of the Station Master Gr.l was recast as per the
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 arders of the Hon'ble High Court in OP 16893198 |
A4 . ... Inour considered oprmon thrs OA is srmrlar to that of
O.A _?1:533._/200,1. ~discussed and decided earlier and, therefore, the
_.,.Obe.e_rvatiohsld_irecti‘one‘ofﬁ_‘thi{e Tribunal in the final two paragraphs
would equally apply in this‘_ica‘se also. We, therefore drspose of
this OA permitting he applrcants to make detarled
_representatrons/objectrons -agamst the Annexure A4 Provrsronal
Seniority List of E&Rs dated 23. 6 1998 and the Annexure A5
provrsronal mtegrated Seniorrty List of ECRC/II dated 241 2000
wrthm one month from the date of recerpt of thls order The
respondent Ranlways shaft consider these representatrons/objectlons
in accordance with the §aw7|a'rd_down by the Apex Court in this regard
and“pass_'speakir £ ordere 'a_hd convey the eame to the applicants
within  one month from the date Cof recerpt of the
representationslobject ons The sard AnnexureAA4 and A5 Seniority
Lists shall be ﬂnaltzmd and notrﬂed thereafter wrthrn one month. Till
such_ trme, those Sersiorrt_y Lists ehall not be -acted -upon for any
promotions to the next higher grade. | -
75 “There shall be no order as to costs.

OA 664/01. The applicants'in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in
| the '.‘cas'e of applicants in OA 388/01. . Their grievance is that their
juniors belonging to the SC/ST communities have  been promoted
Aito the next grade of Ihquiry-com-Reservation Clerk Grade |

| overlooki:ng their seniority in excess of theé quota reserved for them
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. by promoting them in the arising vacancies instead of cadre streng{h.

The applicants have produced the provisional Seniority List of
Iﬁquiry-Cum-Reservati‘on Clerks Gr.ll issued on 1.12.92 and the
Senvio'rity List of .'tnquéry—Cum reservation Clerks Gr.l issued on
24.1.2000. The respondents are making promotions to the next
higher grades fro;n the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought dérectioné from this Tribunal to review
and recast thé ;ﬁrovisio‘na! Seniority List of Grade | of Inquiry-Cum
Reservation Clerk tzking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in- Ajit Singh-Il.
They have also sought a direction to the respondents to implement

the law laid down by the Apex Court in Ajit Singh |l univérsally to

Inquiry-Cum-Reservation Clerks also without any discrimination and

without limiting only ‘o the persons who have filed cases before the

Tribunal's/Courts.

76 The respondents in their reply admitted that according to

the principle laid down in Ajit Singh-1l case, the reserved community

‘candidates who are promoted in excess of the quota will not be

entitied for seniority over general candidates in a category to which

- general category émpioyee was promoted later than the SC/ST

employees and when general category candidates are' promoted to

~ higher' grade after the SC/ST emplovees are promoted to the same

grade, they wiil be entitied to reckon their entry seniority reflected in
the promoted post. Howsver, according to them, the above princ_ipie

has been reversad by the 85 amendment of the Constitution which
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came into effect from 17.6.85. The Railway Board has also issued
instructions in this regard "vide their notification dated 8.3.02.
According to the Amendment, the 'SC/ST Governments smployees
~ shall, on their promction by virtue 'of rule of reservation/roster will be
entitted to cc’nsequentialv 'Seniofity also. In other words, the
principles laid down in Ajit Singh-ll case by the Apex Court was
nullified by the 85" amendment and therefogre,?" the claim of the
applicants based on Ajit Singh-ll cése would not survive.

77 ' The applicants have filed their rejoinder stating that the
85" amendment of the constitution is regarding Seniority‘ of the
”S’C)S‘T ‘employees promotize o rééter point only and not on those
sCIsT 'éandidat‘e-s promotad in excess of the quota- erroneously on
‘the ériéing vacancies and the respondent could rely on the- said
" amendment only after fixing the seniority as on 16.6.95 as the said
- amendment has given veffect only from 17.6.85. They have also
submitted that the Jjudgment in R.K.Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case, ‘t’he prospective effect of R.K. Sabharwal and
seniority status of excess promotes have been clarified. In the case
of M.‘G.Badapanar_ alsa the Supreme Court has clarified the
prospective effect of the judgment in R.K.Sabahrawal case.-

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and again
on 1.3.93 and the reservation could have been permitted only to the

‘post that existed as on 31.12.93. They have alleged deliberate
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| attempt on the part ofthe respondents-to club roster point promotees
and excess promotes, with the sole intention. of .misleading this
Tribunal. In the case of roster point promotees thé dispute is
regarding fixation of seniority between general category and SC/ST
employees who got accslerated promotion, but in the case of excess
promotees, they have no claim for promotion to hi¢her grades or any
claim for further promotion based on the Seniority assigned to them
iliegally.
79 In our considered opinion the applicants have mixed
up the issue of excess promotion to SC/ST employees beyond the
quota prescribad for then: and the reservation for SC/ST employees
in upgraded posts on account of restructuring the cadres for
édministrative reasons.  While SC/ST empioyeés promoted prior to
10.2.1995 in excess of their quota are entitied for protecﬁon from
reversion o lower grade without any consequentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for :st.rengthening and rationalizing the sfaff pattern Q.f_ the
~ Railways. This issue was already decided by th.is Tribunal in its order
" dated 21.11.2005 in OA 601/04 and connected cases wherein the
" respondeht Railways were restrained from extending reservation in
the case of up-gradation on restructuring of cadre strength. In cases
‘were res_ehJatian have already been granted, the respondents were
also directed to pass appropriate orders withdrawing all sﬁch
reservations. ' In case the respondent Railways have made any

excess promotions of the SC/ST employees in the grades of Inquiry-
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CumfReservaﬁon Clerks Grade | and I on 24.1.2000 and 1.12.1992,
théy are aiso liable to be reviewed. :
80 | We, therefore, in the interest of justice permit the
applicants to make representations/objections, if any, against the
. Annexure A3 and A4 Seniority Lists within one»month from the date
- of receipt of this order clearly indicating the violation of any of the law
laid down by the Apex Court in its judgments mentioned in this order.
The Respondent Railways shéit - consider their
represeu:xtationslobjeotions when recei_ved in accordance with law and
dispos'ev them of within two months from the date of receipt with a
speaking Iorder. - Tilt such time the provisional seniority list of
Inquiry-Cum-Reservation Clerks Grade Il dated 1.12.92 and. inquiry-
cum-Reservation Clerk-Grade | dated 24.1.2000 shall not be acted
upon for any further promotions. |
81 " The OAis accordingly disposed of with no order as to
costs.

OA 698/01: The applicants are .general category employees

belonging to the cadre of Ticket Checking Staff having five grades
namely (i) Ticket Collector, (ii) Senior Ticket Collector/T ravelﬁng
Ticket  Examiner, (iii} Travelling Ticket Inspector/Head Ticket
Collector, =(fv) Chief Travelling Ticket Inspector Gr.li and (v) Chief
Travelling Ticket Inspector Grade. The first appiicant was working in
the grade of Travef!ing Ticket Inspector, the second applicant was
working in the grade of Chief Travelling Ticket Inspector Grade | and '

- the third applicant was- working: in the grade of Travelling Ticket
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Examiner. The respondents 3-to '5" belong to Scheduled Caste
category of employees. The ReSpondents 3&5 are m the grade of
. Travelling Ticket inspector and the 4"’ respondent was m the grade of
Chief' Travelhng Trcket In oector Grade t They commenced their
- service at the entry grade of Ticket Collector later than the appiicants.
By virtue of the acceierated promotaon granted to them and similarly
placed SC candidates by wrong apphcatnon of roster, they have been
placed above the apphcants m the category of Travelhng Ticket
Inspectors and desp!te the judgment renclared by the Apex Court in
- R.K.Sabharwal, Ajit Singh Juneja and Ajit Slngh H cases the
seniority list has not been recast in terms of the drrectlons of the
Apex Court. The contentlon of the applccants is that m the lrght of the
- law declared by the Apex Court in Ajit Singh ll, the Rarlway.
- .Administration ought toc have revised the seniortty ‘list",‘ rastored the
. seniority of the apphcants based on their dates ofwcommencement of
service in the entry cadre. They have also assailed the ‘Ann'éx'ure'.At
policy of the Railway Board that specific - orders of the
Tribunats/Courts if any, only to be |mplemented m terms of the
Apex Court‘s judgment dated : 169 99 in Ajit Smgh ll They have
also referred to OA 1076/98 decided on 2722001 —F;”:.M.{Balan and
others vs. Union of india and. others by this: Tri‘buna’l_‘ wherein .a
direction was given to the respondents to recast the semorrty m the
cadre of CTT! in accordance wrth the observattone of the Apex Court
in-para’ 88 of the judgment in Ajlt Smgh H case (supra) and to assngn

proper semonty to the appt.cants therein accordmgiy
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82 o The respondents Railways have, denied that all the private
respondents havg Joined the entry gkade later than the applicants.
According to the list furnished ‘1' by »thém the dates of entry of the

applicants and respondents as Ticket Collectors are as under

1 AVictor (Applicant) - .. - 29471
K.Velayudhah {5C) (respondent) 22.5.74
ufe:P.Moideenkuity (applicant) - . 07.9.82
_‘ :vaf.--K;Kt_J:rumban (SC)(Respondent) .. 28.12.82. .
A:K.S_u;eshf(Applicant) .. 26485
"_N.ngasundaram(Respondent) ~ o 24485

» o K W N

By ap_p!ying the 40 point. rscervation roster in force .then, .the S.C

. category employees including the Respondents 3 to 5 were. given .

- ' promotion against tha vacancies set apart for SC/ST.candidates and

. the grade wiseloategary wise relative. seniority maintained; in respect
;,o.f.the above said ermployees at present in the promotéd,, post is as
under; |

~ 1 KVelayudhan(SC) -~ CTTVGr.l/CBE

- AVictor CTTI/IGr.l//CBE
M.K.Kurumban (SC): - TT/CBE
P.Moideenkutty - TTHCBE
N.Devasundaram TTUED

® O bd W N

A K:Suresh: _ TTE/CBE .

They have further: submitted- that. consequent upon the judgment in

o Sabharwal's;case dated 10.2.95, the Railway Board issued the letter -

dated 28.2.97 for-implementing the. judgment according to which
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| impiemqntation of judgment including revision of seniority was to be

for cases aﬁer 10295 and. not for earlier cases. Hence, revision of
seniority in the case of the 1a‘pplicants and similarly placed employees
was not done. . Thay hase wrther submitted that though the Subreme
Court has faid down'the principles for determination of senigrity of
general category employees vis-a-vis SC/ST employ_e_gs i_n-Ajit"Sihgh

I case, yet the Ministry of Personnel and Training has not issued

‘necessary orders in the matter and it was pending such orders, the

- Railway Board has issued the A.1 letter duled 18.8.2000 directing the

Railways to implement only the orders where Tribunals/Courts have

. __dii'ected, fo. ;.dq..so, They nhave a!so__ submi_’gtﬁeqt.hat in terms___qf the

directions. of this Tribunal,.in. OA 1076/98 necogsary revision of
seniority has beer. ione in the case of CTTI. Gr.ll in the scale of Rs.
5500-9000. In effect the submission of the respondents' is that

revision in the present case has not been done because there was

~-no such direction to do so from this Tribunal or from any courts.
o 83 The applicants have not filed any rejoinder.

-84 The Respondent No.5 has-ﬁled a reply §tating_tha’t his

entry -as a. Ticket. Collector on16.4.1985 was against thge “quota

7 .earmarked for Class [V employees. He has also denied any over

- representation -of - Scheduled castes and Scheduled Tnbes in the

Ticket Checking Cadre of the Southern Railway in Paighat Division.

- .85 ; In our consideredg_opinion.:the stand of the_ﬁ__R:e_séipondent

Railways is totally unacceptable.  Once the law has been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases without w-amng ‘for other sm:larly s:tuated persons also
to approach the Tribunal/Courts. Since the Respondents have not
denied that the applicants in this OA are ’eiri;ti'larly piaced as those in
OA 1076/98, the benefit hac to be accorded to them also. The official
Respondents shall, therefore, recast the cadre of Chief ﬁavelling

' Ticket ine'pecter Grade Il and assign appfepriate seniority ;edeition to
“ - the applicants as well as the party respondents‘ w&thm two months
from the date of r_eceipt of this order. Till such time.the::&e%d}esaid‘

* " -direction” are complied with the existing provisional seniority list of

o Chief Travelhng Ticket Inspector Grade Il shaH not be acted upon

g The responde:ns shail pass appropnate orders wnthm one

: fmonth from the date of receipt of this order and convey the same to

¢

" the applicants.

< 87 Y Thers shall be no order as to costs.

OA"QSZI’ZOM: The applicant is a general categei'y employee worklng
as Senior Data Entry operator in the Palakkad Dav:s:on of Southern
Railway. He seeks a direction to the third respondent to prepare and
to publish the seniority list of Head Clerks in Commercsal Branch of
Palghat Division and to review the promotions effected after 10.»‘2.95

~ in terms of the judgment in Ajif"Singh—H and to further decla.reiltﬁe;c the
i applicant has passed in the selection conducted for ﬁllmg up the two

~ ‘vacanhcies of Office Superintendent Grade ll pursuant to A1

- notification ‘and to' promote him to that post from the date of

 promotion of the 4" respondent who belongs to SC category.
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88 The apphcant and the 4" respondent are in the feeder
line (Head Clerk) for promotlon to *he post of Office Sudpt. Grade |l.
The applicant commenced service as Senior Clerk on 4.4.87 in the
Commercial Branch..He continued there upto 21.6.89 and thereafter
he was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted to. the post o‘ Senior Data Entry
Operator on adnoc baSIs on 12 494 and is continuing there in the
said psot. He was given proforrna promotlon sr the Commercnal
Branch as Head Clerk while promotmg htc :mmedlate junior.
89 ~The 4th respondent was mntnally appomted as Junlor
- Clerk on 8.4.84 He has Ucf accaierated promotion to the posts of
- Senior C!erk and Head Cserk as he belongs to cScheduka-d Caste
Commumty He vns %p:omoted to the post of Head Clerk on
151991, - o
%0 Thc—:‘cha~ ;espandent ;ide Antn;xure.A‘!Ou_.'I.evtt.e.r dated
| -12.5.95 a'lerted the respondent No. a and the applicant among others
""for the written test and viva vooe for the promotlon to two posts of OS
Gr.l. The appiicant along with one Smit. O P Leetavathl and Shri -
:_Sudhlr M. Das came out success ui in the written exammatlon
However the respcndent 3 vide Annexure A2 note dated- 6 7 98
deciared that respondent 4 has paesed by addmg the notlonal
seniority marks The apphcant unsuccessfu"y challenged the
inclusion of the respondent No 4 in *he list of qu«uﬂed candsdates
‘before this Tribuna F.rally the 2 nosts were f ued up- by one

Mrs. Leelavathy and the Respondent No4 who baiongs to SC in
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accordance with the seniority list-of Head Clerks maintained by the
.-respondents.

91 The applicant »'again- made  the A’nenXure.A5
- representation datecd 23.4.2000 to the respondent No.2 to consider
his .name aiso for promotion to OS G(ade il on the basis of the
judgment-v of the Apex Court in Virpal Singh Chauhun dated 10.10.95
~and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
. .present OA seeking the same reliefs.
92 = Respondents 1 to 3 in thsir reply submitted that the
. principles of seniority lzid down in Ajit Singh case has been reversed -

by the 85" -amendment. . 1> *he constitution of India. ‘As per the

- ...amendment the reserved community employee promoted earlier to a

higher grade thar: the general category employee will be entitied to

the consequential senioriiy also. They have further submitted that

- admittedly the applicant has commenced the service as Senior Clerk

-.-on .5.5:87. 4" respondent was appointed as Junior Clerk on 3.5.84

- and he was -promoted as Senior Clerk on 25.4.85 ie., before the

~ applicant was appointed. to that post. Thus the 4™ respondent’ was
very well senior to the applicant in the grade of Senior Clerk. Hence
there is no basis for the claim of the applicant. Moreover; the claim
of applicant is for fixation of seniority in.the entry. grade and the

- judgment. of the Apex Court in- Ajit Singh's case is not at all

. applicable in such cases..

.93 . The applicant has not filed any rejoinder to the reply filed

by the respondents.
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94 We have consrdered ‘the rlvat contentions. Both the
apphcant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotlon to the post of Office Superintendent Grade
‘-»H Admrttedty the respondent Ne 4 rs semor to the applicant as Head
Cierk There is no case made out by the applicant that the
respondent -No.—4~- was promoted"éi‘é‘ 'Head Clerk on 1 5.91 from the
feeder cadre of Senior Clerk in excess of the quota earmarked for the
S C category employees Moreover the reepondent No.4 was
‘promoted as Head Clerk on 1.5.91 ie., m:ich before the judgment in
Sabharwal's case decided on 10.2.1995. In view of the factual
position explained by the respondents which has not been disputed
by the apphcant we jo not ﬁnd any merit in this case and therefore,

,,.,M

h.ere shall be no order as to coets

thts OA IS dnsmlsem

_ QA 1048!2001 /‘\pphcant betongs to general category He

!,

aii

commenced his service as Jumor Clerk on 23. 7. 1965 Subsequentty,
he got prometione to the posts of Senior Clerk; Head Clerk and then
as OﬁrCe Supenn'tendent Grade I ‘w.e:f;;,;-1..,.3.1993‘ "“The applicant
an;_d- 6 others earlier approached this“Tribunal vide OA’ 268/2001 with
the ,QrteVance that Respondents have not revised their seniority vis
H—a-ws the seniority of the reserved commumty candr__dates who were
promoted.to higher .posts on roster points in :epate of ’-th'e ruling of the
Apex‘{é‘ourt in Ajit Singhts case. This Tribtrne!-:"'vide" Annexure.A6
order dated 22 3. ?OOs allowed them to make a )omt representation

to the thcrd respondert whsch m turn to consider the representation in

the light of the ruling in Ajit Smgh's case and to paSS a speakmg
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order. The impugned Annexure. A7 letter dated-10.10.2001 has been
issued in compliance of the aforesaid- directions and it reads as

- under:

- “In the joint 7epresentation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of:
reservation rules.

Hon'ble Supreme Court in the case oi Ajit Singh i
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved community promoted earlier against reserved
points vis-a-vis the senior UR candidates who were

. promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved emp!oyee
his senicrity must re revised in that grade. S

‘Hor'ble Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotac 0 a next higher grade, the seniority cannot.
be revised and the reserved community employes
should alsa not ‘be reverted. - The seniority - list of
OS/Gr.ll was published on 1.7.99. You have not

- brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in. Ajit Singh Il case. It has to be established that
employees belonging to reserved community has stoler
a march over ths UR employee by virtue of accelerated
promotion due o application of reservation rules. It ig

‘very essential- that employees seeking revision of.
seniority should bring out that revision of seniority s

-~ warranted only on account the reserved employees$
gaining advantage because of reservation rules.

= Instructions of Railway Board vide their letter. No.E(NG)

S7ISTRB/3/{(Voi.ill) dated 8.8.20C have stated that ff
specific direction from the Hon'ble Courts/Tribunals for
revision of senionty should be complied with. In the

. representation you had admitted that the employees. .
belonging t¢ reserved community in excess of the
roster made hefore 10.2.95 cannot claim seniority an
their seniority in the promotional cadre shall have to be
feviewad after 102.95 No reserved community
employees had been promoted in the cadre as OS/Gr.li
in excess before 10.2.95 which warrants revision of-
seniority at this distant date.”
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95 The applicant hOWever";éhaH'engéd the said Annexure A7
letter dated 10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-Il (supra) Heid that the roster point
promtoees (reserved vvéate,go'ﬁesﬁ)"éénh“ot sount their seniority in the
prdmotecé cateé'ory from the date of their continuous officiation in the.
prombted pc»zisfvt&a-ws geﬁéral candidates who were senior to them
in the ‘toner ‘catagory and who were later promoted. The Hon'ble
"S.upreme Court had also :ﬁeld that the seniority in thé promictional
3 éadr;) of excess roster pt;ifﬁt'“'promtoees shall have to be reviewed
aﬂé; 10295 Since the applicant was senior to Smt.Psuhpalatha
~in the iniﬁai Qradé, his _s:mvionty has to be restored "aﬁd the further
-, .';ial"orﬁotioné. haé tobe ma{'d.e in accordance with the revised Seniéri_ty
Vbas'ed on the abovs said decision of the Supreme Court. The
' 'responderits have impiemented the dscision of the Hon"ble’-Supremel
ECo.u'lr’c in Ajit Singh-il in various categories as could be clear from
A3,A4 and AS. The non-implementation of the decision in the Gase of
the apphcan is disc:’;minatory and violative of Article 14 and‘16<.of the
_Constltutson of India. The decisiohl'of the Hon'ble Supreme Court is
::apphcabie to the oames therein as well also to similar employees.

U“And denymg the benefit of the decision applicant is discriminatory
-:and vsoL.t:ve of arts ' 4 and 16 of the Constitution of_ !_ndsa;-

96 o !n the r.ep!y staterﬁén_t the respondents submitted that the
| .:éppﬁcanf cdmmencéd service as Junior Clerk "o’n_'-: _23.?.65 at FSS
,;aﬁice/Goiden Rock. He was transferred to Podanur on-mutual

étrénsfef basis on 4.5.70. Tﬁéfééﬁér, he was transferred to Paighat
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on mutual transfer basis with effect from 26.8.76. He was promo{ed
~as Senior Cierk on regular pasis with effect from 20.4.80 and Head
Clerk .on1.10.84.. Having been selected. and empanelled for
- promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.23 against the res&uctured vacancy. He is still
" continuing in the said post. They have also submitted that by the 85"
Amendment the orinciples of seniority laid down n Ajit Singh Il has
been nullified and therefore, the applicant is not entitled for any reiief.
After the 85" amendment, the Government of India also vide Office
.- Memorandum No.20011/2/2001 Establishment (D) Ministry of
Personnel and Public Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prombted‘ later
than 17.6.95 will be placed junior to the SC/ST government é_ervants
~ promoted eariier by virtue of reservation. 4
97 - The applicant has not filed any rejoinder refuting the
- submission of fhe respondents.
98 We . have considered  the rival contentions. - The
applicant's submission was that in accordance with the judgment of
the Apex Court in Ajit Singh Il, the excess roster point. prométees
promoted prior to 10.2.1995 cannot claim seniority over the senior
general category_;emplo;feé-who got promotion later. Itis the:spepiﬁc
... averment of fhe respondents. that none of the reserved category.
.+ employees have been promoted in the cadre of OS Gr.ll in e#qésS
.- before 10..2.1995. The applicant has cited the case of .one. _ant

.. K.Pushpalatha. who 's not impleaded as a party respondent in the
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present case It is nowhere stated by the applicant that the said
Smt. Pushpalatha who was appointed iate‘r«than the applicant in the

initial grade was pror‘hoted‘ in .ex‘cess of the quota prescribed for

~'Scheduled * Caste. tn" view of the specific averment of the

respondent Railways that none of the reserved category employees

-‘have been pmmoted in the cadre of OS Grade It in excess of the

~ quota before 10.2.1995, there is no question of revising their seniority

and 'aSSSQn ‘higher position than the SC/ST 'émployeesr..'prquted
earli_er._ if the SC/ST employees have goi "'their accélefa‘ted promotiqn |
within their prescribed quota, they will also get higher seniority than
the UR seniors who were fjromoted later. |

997‘ - This OAis, therefore, dismissed. There shall be no order

as to costs.

-OA 304/02: This QA is'similar to OA 664/01 dealt with earlier. The

applicants in this O.A are Chief Commercial Clerks Gr.lii of ‘the

Trivandrum Division' of Southern Railway.  Their cadre wasr
restructured with sffect from 1.1.84 and 1.3.93. By the-iRailway Board
letter dated 20.12.1983 ' (Annexure.l) .certain Group 'C’f--icatégories
including the.grade cf Commercial Clerks have been restructured on
the basis of the cadre strength as on 1.1.1984 Vide the
Anne‘xuré;Az" order dated 15.6.1984, the Southern Railway pi'omoted
the' Commetrciai Clerks in different grades to the u‘pgrade‘d post.
According to the applicants, it was only an upgradation of existing
posts and not @ case of any additional vacancies or posts being

created. The up -gradation did not result any change in the
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vacancies or any creation of additional posts.. However, at the time of
~restructuring,  the employees belonging to the reserved category
(SCIST}_.Zwere_ promoted ,a.pp_ly;zng the 40 point roster on vécanoies
~and also in excess. of their quota thereby occupying almost the entire
poSts by the SC/ST employees. |
106  The applicants relied up_on.the judgment of the Apex

Court in Union nf lrydié,\(. Sirothia (CA No0.3622/95) and Union of

vlndia and others Vs. All india Non-SC/ST employees Aséqciation_ and
another SLP No.74331 & 18686/1997_)_(Annexuvre.A3. and A3(). In
Sjrothiaqu_,_\case, (supz'a) the Apex Court held that in a case of up-
gradation on account of restructuring of cadres, the question of
reservation will not arisé.}l' Similar is the decision in All India Non-
ST/ST employees Acsociation and others (supra). They have alleged
that from 1984 onwards. the SC/ST employees were orcupying such
- promotional posts and such promotees arg in excess as found_by the
| ApexA C_quﬁ in Aiit Singh It and R.K Sabharwal (supra). They have
also submitted that from 1984 onwards only provisional» seniority lists

were published in different grades of Commercial Clerks and none of

them were finalized in view of the directior: of the Apex Court and |

also on the basis of the administrative instructions.  They have

therefo:'e, sought a direction to the respondents to review and finalize

the Seniority List of all the grades of Commercial Clerks in

Trivandrum . Division and. the .  promotions made therefrom
provisionally with effect from 1.1.84 applying the principles Jaid down

in Ajit Singh i and regularize the promotions promoting the

<

-
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petitioners from the effective date on which they were 'énti_tled to be
promoted. They have also contended that as clarified in Ajit Singh li
the propsectivity of Sabhwarwal was limited to the purpose of not
reverting those erroneousiy promoted in excess of the roster and in
the case of excess promotions made after 10.2.1995, the excess’
promotees have neither any right of seniority nor any right to hold the
post in the promoted unit‘an_d'the'y have to be reverted. In the case
of Railways this process have been extended tho 1.4.1997.

101 - The Respondents Railways{ 3":1 theif reply submitted that
after the judgment of the Apex Cou'rt‘iﬁ Ajit Singh Il (supra), the
respbhdents have issuesd the Annexure.A9 Seniority List dated
2472000 agairst which applicants ﬁave not submitted any
repgé‘_sféiﬁ;atiorz. | They have also ‘submittéd that after the 85"
| atﬁéhdment was promulgated on 4.1.02, the Governrient of India,
Department of 'Persqa_rmel and Training issu_’éd OM dated 21.1.02
'(Annexbr'e.__RS(ZZ}: and modified the ther existing policy which
~ stipulated that i ééndidatesvbeionging to the SC or ST‘are promoted
to an immediate higher post/grade against the reserved vacancy
earlier his senior General/lOBC candidates who is promoted later to
the said immadiate higher pgstfgrade",_ the GenefallOB’_C candidates
will regain his sentoriity over sgch earlier promoted candidates of the
sC and ‘ST' in t_hé %mm'gc_iia;_t;é higher post/grade. By the aforesaid
Office Memorandum dated 21 1.02 the Government has negated the
“effects of ‘r__ts_iear__!ier OM dated 30.1.97 by amending the Article 16{4A)

of the Constitution right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view to allow the Government
servants belonging to SC/ST to retéin their seniority in the case of
promotion by virtue of rule of reservation. The Ministry of Railways
(Railway Bozard} had also izsued similar orders vide their letter No.E
(NG)-97/SRE/3 (Vol.lll) dated 8.3.02 and the revised instructions as
under:

(i)“(a) SCIST Railway servants shall, on their promation
by virtue of rule of reservationfroster, be entitled to
consequential seniority also, and (b) the above decision
shall be effective from 17" June, 1995.

lilThe prov.sions contained in Para 319A of Indian

Railway Establishment Manual, Voll 1889 as

“introduced vide ACS No.25 and 44 issued under the

Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97

and 15.5.98 sha! stand withdrawn and cease ic have
~ effect from 17.6.C. |

(iiySeniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisted. However, as indicated in the opening

para of .z lstter since the eariier instructions issued

pursuarnt to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated i para ‘319A ibid were effective from
10.2.35 anc in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consuftation with the Department of Personnel &
Training. Thersfore, separate instructions in this regard
will follow

(|v)(a) On the basis of the revised seniority, consequential
benefits iike promotion, pay, pensnon etc. should be
aliowed to the concerned SC/ST Railway servants (but
w:thout arrears by applymg prnnmpie of 'no work no
pay”.

(b} For this purpose, senior SCIST Rm!way servants
may be grantsd promotion with effect from the date of
promotion of their mmed;ate junior generaUOBC

~ Railway servants. ‘
_(C)Suoh pmmotlon of SC/ST Ral‘way =e=rvants may be

' ordered with the approval of appointing authotity of

the post *: which the Railway servant is to be
promowd =t each level after following normal. -
procec%ure viz. Seiectionlnon—se!ectzon

~
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(v} Except seniority other consequential benefits like
promation, pay etc (including retirai benefits in
raspect of those who have already retired) allowed to
general/OBC  Railway servants by virtue of
implementation ‘of provisions of para 319A of IREM,
Vol.l 198G and/or in pursuance of the directions of
CATCourt should be protected as personal to them.”

102 - Inn the rejoinder, the applicants have submitted that after .,

- the 85" amendment of the Constitution providing consequential

seniority to the reserved category on promotion with effect from
17.6.95, the Ranway Admrmetratron had canceled the re-casted

semonty by issuing fresh proceedmge and restored the oid seniority.

The apphcants contended that the 85" amendment _enab!ed the

consequentlal eentortty *nlv wrth effect from 17.6.95 but the
respondents hav allowed consequentlat seniority to the reserved
communr‘y even prior to 17.6.95 and also given excess promotions

beyond the quota reserved for them in the earlier grade before and

| after 17 8.95. ;he epp!;cants contended that the core dis-pute in the
present OA fiied by the applrcants are on the question of promotion of

vthe reserved categozy in excess of the quota and the consequential

dlrectrons of the Supreme Court in Ajlt Smgh -l that such persons
wou%d not be eligible to retam the seniority in the promoted post but it

wouid be treated as only ad hoc promtoees without semorrty in the

promoted category ‘The Railway Administration has not so far

comp!red with the sard drrectron

163 | Aﬁer gomg through the above p!eadmgs it |s seen that
the apphcants heve sﬁ’SGd two |ssues m thre CA. Fn'et resue is the

reservatron m the matter of restructunng of cadre ~ No doubt the
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Apex Court in V.K. Sircthia's case (supra) held that there will be no
rese',rvati.on%‘;{n the case '_of'v upgr_adation”»_ :on‘__ postg | or+ account of
restructuﬁng of cadres. Same. was the ‘de.cisio.n' _‘ m the case of All
!ndi'a‘.;Noh-SCfST_ En'gployeé's Association and _efnother case (supra)
~also.  In spite of the above position of law, the Railway Boarq‘, had
issued the Order No.PC/ill-2003-CRC/6 dated 9.10.03 and the
_instruction No.14 of it reads as follows:

. “The existing instructions with regard to reservations for
'SC./ST wheruver applicable will cortinue to apply” "

' The above order of Railway Board was under challenge recently in
OA 601/04 and connecte” ~ases. This Tribunal, after considering a
number ‘of judgmenis of the Apex Court and the earlier orders of this
1 Tribunal, restrair~d the respondent Railways from extending
~ reservation in the case of upgradation on resiructuring the cadre
" strength. We had also directed the Respondents to withdraw the

réservation, if any, granted tc SC./ST employees. The other issue

raised by the applicani is that on account of such reservation on

restructuring  of cadres, the SC/ST emplbyé'ééi have been d%n B

“excess promotions from 1984 and in view of the judgment of Apex
Court ih Ajlt Singh i, the excess promotees who got promotion prlor
~ t0 10.2.11995 are oniy protected from reversion but they have no right
~ for séhiority in the promoted unit and they have to be reverted. The
relief sough{ by the applicant in this OA is, therefore to “review and
finalize the seniority lists in all the grades of Commercial Clerks in
' Trivandrum Division afd the promotions made therefrom provisionally

“w.ef. 1.1.1984 applying the principles laid down in Ajith Singh-i and

(
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regularize the promotions promoting the ‘petitioners eCCordingly from
' the effective daies on Which they were enﬁﬂed to be promoted”. 'v

104 We, therefore, in the interest of justice perm'ii: the
applicants to make reprevantations/objections against the seniority
list of Chief Commercial Clerk Grade |, Com;nercial Cler.k Grade |l
and Commercial Clerk Grade il of the 4Trivandrum'Division ‘within
one month from the date of receipt of this order c!earljindic:aﬁng the
violation of any law laid down by the Apex Cburt in its judgments
mentioned in this order. The responde: t Rallways shan consxder
their representatuone/object'ons when received m accordance wnth

V’Iaw and dispose them of! within two months from the date of recelpt

with a speaking order. Till such time the above seniority list shali not -

be acted upon for zny further pro_motions;.. There shall be no order as

' to costs. | o

‘'OA. 306/02: This OA is. simiiar to OA 664/01 discussed and dec;ded
earﬁer “In this OA the appiicants 1 to 12 are Chief Colnmefci'a!
wCIerks Gr.ll and applicants 13 to 18 are Chief Commercual Clerks

Gr I belonging to general category and they are employed in the

Patakkad Dms:on cf the Southern Raﬂway They have f Ied the

present 0 A seeking. a direction to the respondents to revise the

seniority list of Chief Commercial Clerk Grl and Commermal Clerks

~_ Gr.land Commercva? Clerk Gr.lil of Palakkad Division and to recas’c

: ;and publish the final seniority list retrospecttvely wnh effect from

S 1.1 84 by implementmg decision in R K. Sabharwal as explamed m

- Ajit Smgh Il and in the order of this Tribunal daled 6.9.94 in OA

wr T 3
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552/90 and connected cases and refix their seniority in the place of
SCIST empicyees promoted in excess of the quota and now-placed
. in the senicrity unite of Chief Commercial Clerks Gr.l and in other
_different grades. .. |
<105, .. As a result of the cadre restructure in the cadre of Chief
Commercial Cierks a number-of existing posts we 2 integrated with
effect from 1.1.84 and 1.3.92 without any change in the nature of the
job. As per the law settled by the Apex Court in Unibn of India Vs.
Sirothia, CA No.3622/95 and Unjon of india and others Vs. All India
Non-SC/ST employees. Association .and another, SLP 14331 and
18686 of 1997 promotion as 2 result of the re-distribution of posts is
_not promotion attracting reservation. It.is a case .of up gradation:on
account of restructuring of cadres..and ‘therefore the question of
reservation wiil not arise. But at the time of restructdrihg of the
- cadres, thé empioyees belonging the communities (SC/ST) were
promoted applying the 40 point roster.on vacancies and also-in
excess of cadre strethh as it existed before the cadre restructufin‘g
thereby occupying almost the entire promotion posts by the SC/ST
cand‘idates. From 1984 onwards they are occupying:such promotion
illegal!y,.’ and such promotes are excess promotees as found by the
Apex Court in Ajit Singh |l and Sabharwal {supra). .
106 The respondents in their . reply submitted that
determination of seniori‘_ty of general community employees-vis-a-vis
SC/IST employees has heen setfled in R.KSabahral's -case (supra)

according to promotions of SC/ST employees made prior to-10.2.95
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and their seniority are protected. However, in Ajit Singh Il it was held |

that . the general category employees ron promotion will régain
seniority at leve-IV over SC/-ST=ém;5§oyées pfomoted to "th_atv grade
earlier to them due to accelerated promotion and who are sl
available at Level IV. Applicants are seeking promotion aga‘inst‘ the
post to which the reserved cbmmunity employéés have been
prombted based on the roster reservation. The fespondent‘s‘- have
submitted that the szid prayer is not covered by Ajit Singh i} judgrment

and the subsequent ruling by which resc.ved community empioyees

Aalready promoted upto 1.4._97;.shaﬂ”not be reverted.

107  This O.A being similar to O.As 664/01 and 304/02, it is
disposed of in the saime lines. The applicants are permiitted to make
representation::/ + ections against the seniority list” of Chief

Commercial Clerks Grade Y€ommercial Clerk Gr.ll and Commercial

~ Clerk Gr.ll! of the Palakkad Division. The respondent Railways shall
~consider their. representations/objections when received in

‘accordance with law and dispose them off within two months -from

the -date of r'eceipt' v/ith a speaking order. Till such time the above
seniority list shali not be acted upon for any further pro;mo"tions.
There shall be no order as to costs

OA 375/02 & OA 804/03: The apphcant m OA 375/02 retlred ‘rom;

service on 300 O” venlie workmg as Chlef Commerc:af Clerk Gr.ll
under the re»spandenfs 1 to 4_ He joined Southern Railway as

Commercial C,HK on 24.3.64 and was promoted as Semor Clerk in

'1981 and as Head Clerk in1984. The next promotional | posts are
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Chief Commercial Clerk Gr.l and Commercial Supervisor. -This
applicant had earlier approached this Tribunat vide O.A 153/99 with
the prayer to review ail promotions given after 24.2.1984 to some of
the private respondents, tn refix their seniority 2nd for his promotion
to the post of Commercial Supervisor thereafter. The said ‘OA was
disposed of vide order dated 19.6.2001 (Annexure.AB) permitting the
applicant to make @ representation ventilating all his grievances in
the light of the latest rulings of the Apex Court :ind the departmental
instructions on the subject. Accordingly, he made the Anenxur.eA9
representation dated 18.1.2002 stating that a number of his juniors
be!bﬁging to reserved conwmunity have been promoted to the higher
posts and he is entitled for fixation of pay on every stage wherever
his junior reserved cstegory employee was promoted in excess by
applying the 40 point roster on arising vacancies. He hss, therefore,
requested the respondents to consider his case in the light of the
case of Badappanavar (supra) decided by the Apex Court and
common judgment dsted 11:1.2002 in OP No.9005/2001. and
connected cases (Annexure.A5). The responaents rejected his
requeSt vide the impugned Annexure A10 letter dated 26.3.2002 and
its relevant portion is extracted below:-
“in the represeniation he has not stated any details of the
alleged juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay on-every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancies
_instead of cadre strength, in the ight cf the

proncuncements of the Apex Court.

The Government of India have notified through the
Gazette of !ndia Extraordinary Part ii Sec.1 the 85"

AN
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has aiso issued Office
Memorandum No.20011/1/2001-Est{(D) on 21.1.2002
cominunicating the  decision of the Government
conseguent on the 85" Constitutional Amendment. it has
been ciearly stated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan’s
case have been nullified by the 85" mmendment to
.Constitution of India. These orders have also been
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol.!ll dated 8.3.2002"

- 108 The IIa"p'p?écant' challenged thc aforesaid impugned letter

dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1.84 the employees
belonging to the reservéd cammuhities(SC/ST) were promoted
applying the»40 e nn roster on vacancﬁiés and also in excess of cadre
~ strength as it ex%-zz;:teé hzfore cadre restructuring thefeby SC/STs
candidates cccupying  the entrre promotion post. From. 1984
.onwa;ds they are or*rup/mg such higher promotional posts nlegally
as such promotess are excess promotees as found by the Apex
Court in Ajit Singh il and Sabharwal. He had relied upon the ‘
| judgment of the Apex Court in Civil Appeal No.9149/1995-Union of
India Vs.V.IK.Sirdthia (Annexure.A3) wherein it was held that in case |
of upgradation on accaunt of restructuring of the cadres», there will not
bé ény reéerva‘tion. Similarly orders have been passed by the Apex
Court in Civil Appeal No.1481/1996-Union of India Vs.All India non-
SC/3T Empioyees Asscciation and others (Annexure.A4). The

cb_nte_nﬁon of the applicant is that such excess promotions of SC/ST
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" employees made on cadre restructuring would attract the judgment of

_ the Apex Court in Ajit Singh | case and therefore, the Respondents
have to review alls such promotions made. He relied upon a
judgment o¢ he Horble High Court of Kerala in  OP No.16893/1998-
S — G. Soranathan Nair and others Vs. Union of India and others
decided on10 10,2000 wherain it was held as under:

“Ne are of the view that the stand taken by the

respondents before the Tribunai needs a second look

on the basis of the principles laid down in Ajit Singh

and others Vs. State of Punjab and others (1999) 7
SCC 209).

it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in
paragraph 8% of that judgment. Jnder such
circumstancas, we think it is just and proper that the
petitioner's claim of seniority and promotion be re-
considered in = light of the latest Supreme Court
judgment reported in Ajit Singh's case.

mencs thers will be a direction to respondents 1

to 2 to reconsider the petitioners' claim of seniority and

promotion 11 the light of the decision of the Supreme

Court referred to above and pass appropriate orders

within a pedod of two months from the date of receipt

of copy of this judgment.”
He has also relied Upon the order in CP 90052001 - C.
Pankajakshan and others Vs. Union of India and others and
connected cases decided by the High Court on 1 1.1.2002 on similar
finss. In the szd judgment the High Court directed the Respondents
to give the petitioners =2 seniority by applying the principle iaid down
in Ajit Sihgh's case and to ove them retiral benefits revising their
retirement hanafits sccordingty,

109 T ke 188, ‘?hes'éfore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 to

¢
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Commercial Clerks and refix the seniority and thereafter .order

promotion of the applicant to the post of Commerc:i‘al Supervisor with

‘all attendant berefits including back wages based on the revised

seniority and refix the pension and retiral benefits and disburée the
arrears as the appicants had already retired from Service.

110 The respondents in their reply submitted that the Hon'ble
Supreme Court has held that the promotions given to the SC/ST prior
to 1.4.97 cannot be reviewed and the review of promotions arises
Qniy after 1.4.97. Therefore, the prayer of the applicant to review the

promotion made right from 1984 is not supported by any law. The

respondents have also bahtend_ed that there were no direction in Ajit

Singh-Il to revert the reserved community employees already

promoted and, *herefore, the question of adjustment of promotions

made after 25.4.85 does not arise. They have also submitted that

the seniority lists of Chief Commercial Clerks and Head Commercial
Clerks have aiready been revised on 13.2.2001 as per the directions
of this Tribunat in OA 244/96, 246/96, 1067/97 and 1061/97 applying
the princ‘;b!es enunciated in Ajit Singh-t Judgment and the Applicant
had no gciex)an_ce against the said seniority list by which his seniority
was revis_pd upwards and fixed at St No.10. Even now the applicant
has nét_ Ghallenged the seniority list published on 13.2.2001.. ..

111 The applicant has not filed aﬁy. rejoinder in this case.
However, it is understood from the pleadings of OA 604/2003 (dealt
with éuﬁsequentiy‘; that the respondents, after the 85" Amendment

of the Constitution has cancelled the provisional seniority list of chief

S aa .
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Commerciz! Clerk and Head ‘Covmmérciat C!éfk issued vide letter
dafed ‘3“3.‘2.2{303_ by & su!gs'eqxue%}ti‘tej‘t-t“e;rfd'a‘ted 19.6.20_03_ and the
same is Linder chalienge ih the said OA. S
ﬁ2 The applicants in CA 6b4/03 are Cbmmerciél"Clerks in
Palakkad Division of the Southern Railway beiong_iﬁg to the general
| category. ’: They are  chailenging the’actton of the Réitway
- Adrninistration anplying the 40 point roster for promotion to SC/ST
emptoyeeé in Railways and wrongly pr&hoﬁing them on arising
vacancies instead of the cadre strength .and also the seniority given
to 'them.:
113 The Commercial Clerks of Palakkad Division had
apnroachéd this Tribunai earlier vide OAé 246/96 and 1061/97 and
relymg the dscision of the Supreme Court in Ajit Singh Il case this
»Tnbunai c* reotad the railway adm!mstrat!on to recast the seniority of
Ch:nf Commerais! Clerks Gr.lt and on that basis, the respondsnts
published the Ssmority List o.f Commercna! ulerks as on 31.8.97 vide
% Annexure A1 letter dated 11/3C.9.97, kepprwg in view of the Apex
‘.Couft judgment in Virpal Singh Chauhan (aup,ra). Appl_lcants are at
‘SIAN0.34i39,41.42;45 and 46 in the !is’t of chéef. Commercial Clerks
(Rs.1600-2650). Again, on the directions of this Tribunal in OA
246/9€ and DA 1081/97 filed by Shri EA.D'Costa and K.K.Gopi
_respectivety, the Railway Administration prepared and publisheqd the
'_:'séniority' it of Chisf Commercial Clerks vide Annexure A2 letter
7détec€ 13.2.2001  The applicants were assigned higher seniority

position =t 5. hos 12,17,18,19 20,23& 24,  After publishing the
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Annexure A2 Seniority List dated 132.2001, Article 16(4A) of the
ccnstitutir:ra wae ~ amended by the 85" Amendment providing
consequential »senior%ﬁ:;f 10 reserved SC/ST candidates promoted on
kro ster points with retrospective effect from 17.6.95. As a result, the
Réspandeﬂts vide Annexure A3 letter dated 19.6.2003 cancelled the
A2 Senioriw.usi: and re_storeq the A1 »senvior%fy list. The prayer of the
apphcants us to set asad@ A'me*xum A3 letter cancemng the

Armexure A2 semor!ty List and to reva the AZ Seniority L:st in piace

- of A1 Sen;oréty List.

114 in reply the respondent Raitways submitted that the

Sen_éority List of Commecial Clerks were revised on13 .2.2001 in the
light of the ruling of the Apex Court in Aji‘t Sihgh—li case and as per
the direciions o his Tribunal in OA 246/96 the applicant's senzor,fy
was revisad upwaids based on the entry grade seniority in the cadre.
However, the hmsip!e’en'unc&a’ted in Ajit Singh Judgment regrading

seniority of 3C/3T employees on promotion have been reversed by

the ehactment of the 85th amendment of the constitution by which
the SCIST employees are entitled for consaquential- seniority on
promotion basad on the date of entry into the cadre pqst. Based on
.’vth said amer.dment the Raitway Board {ssued mstrur*ttons restormg

_,seniority of S3C/ST employees. They have Submitted that_after_the

amendment, th»? app licants have no ciaim for seniority over the
Respondents 51c 11,
115 The 11" perty respondent Shr A.P.Somasundaram has

~

filed a repiy. He has submitted that neither the 40 point roster for
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“promotion nor the'jxﬁg'ment of the Apex Court in Ajit Singh-1l would
“apply in his case as he is a d!mc’c reorust Chief Commercnat Cierk
wef 361881 and not a_' promotee to that grade._ In the
Annexure A1 saniority List dated 11/30.9.97, his positioh _‘ was at
-~ SINo31. Pursuant to the directions of this Tribunal in OA 246/96 his
posit.i'on» in’ ‘the Armexure. A2 Seniority Lisf dated 13.2.2001 was
revised to 687. He challenged the same before th;s Tribunal in OA
’46312001' and by the interim order dated 6.6.2{)01, the said revision
was made subject to the outcome of the JA. This OA is also heard
‘-élong with this group of caseé. Another OA simi»iér to OA 463/01 is
CA. 457/01 which is alee heard along with tﬁis group of cases.
Subsequently wvida ArmexureR?{f} letter  dated 12.11.2001, the
--seniority* of the appiicant was restored at SILNo. 10 in the
.'Anne)‘(«Ufei'A?; Seniority List dated 13.2.2001.

M6 Inihe mpiy tiiad by the respondent Raivw‘vays, it has been
- sUbmitted tﬁat the effect of the 85" Amendment of the Constitution is
~that the SC/ST employees who have been promoted on roster
| res:-rvat;on are entitied 0 carry with them the consequentla} seniority
also 2n aﬁer the said amendment, the applicant has no claim for
revised seniorty.  They have also submitted that for filling up

- vacancies in the raxt higher grade of Commercial Supervisor,

v selection has alrexdy baen held dnd the private Respondents 678,89

& 10 belonging to SC/ST category have been seiected along with the

* unreserved candidates vide order dated 28 7.2003. ]

117 Considering the verious _gudgments of the Apex Court, we
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‘;t_a- T

cpnnot agr»—@ v"‘h the recpondent Ratlways about their mterprefatuon
of the e*“w*r of the 88" Constztuttona! Amendment lt oniy prowdﬁs
for con{secg danval ; s.emority o _’ghé SCIST j"e'mpio§§e§ f‘Wh’p have been

promoted ‘ﬁz‘ithif:?‘ the quote :-p’s‘es,(;iibed for them.. ,Whenﬁé‘émotéons

made in excess of the quota are. protected from reversxon they wyill

not carry any consequent;ai \,emonty Hence the impugned

Annexure A:, order dated 19.6.2003 cannot be suatamed The same
is therefore. quashed and set aside. However, the case of th_e 11
respondent cannot be equated with that ;)'Ify'the other promoteé' SCIST
employees.

118 We, therefor>, quash and set as;de the Annexure.A10
letter dated 293 2002 in OA 37‘5/02 The reqoundents shall review
the seniority B < of Head Clerks, Chief Commercua! Cierks Chief
Commerciaé Clerk Grade Il and Chief Comﬁercial (‘Ierks Gféde i as
on 10.21995 <o that the excess promm‘ions of SC/IST °mplove9<
over and ahove the prescribed quota if any, are identified and if the
applicant was *nu"d whgtbt@ for promotion, it shall be granted to him
notipnally with an adrissiple retirement benefl_ts. This exercise shall
be J;i;one ,w%th.inl.ﬁa period ,Qf;thrgeg:mgnths frasﬁ the date of receipt of
this order and ?ééul’c thersof shai% be conveyed to the apﬁlicant, In

CA 604/03, Annextire: A3 leiter da;ed 19.6.2 003 is quashed and set

aside. '»"."“';_;.gansority hst dated 11/30.9.97 iz also

| x.-__«_quashed am‘ «wr a,:;ge The respondent Raiiways sha.! review the

0

N Annexure. A" and A2 semonty hste for the purpose aforemenhoned

and the resuits thereof shall be communicated to the applicants
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within the pariod stipulated above.  There shall be no order as to
costs.

OA 787/04, OA 307/34, 808/04, 857/04, 10/05, 11/05, 12/05, 21/05,

26/05, 34/95;95!0& $7/058, 114/05, 291/05, 292/05, 328/05, 381/03,

384/05, $70/05, 771105, 777/05, 890/05, 892/05, 50/06 & 52/06:

119 All thase 25 Q.As are similar.  The applicants in OA
787/04 are Comrercial Clerks in Trivandrum Division of the Souithern
Railway beigng?ng to the general category.

120 ' OAB07I04 is identical fo that of OA 787/04 in ail respects.
Except for the fact that appiicants in  OA 808/04 are retired
Commercial Clerks, this CAis also similarto OA  787/04 and  OA
807/04 Except for the fact that the applicants in OA 857/04 are
Ticket Checking <taf’ of the Commercial Department in Trivandrum
Divlig_ioni it is similar 1o the other earlier O.As 787/04 and 807/04 &
868)04. Appiicants in OA 10/05 belong to the combined cadre of
Station Masters/Traffic inspeciors/Yard Masters employed in different
~ Railway stations in Palakkad Division,Southern Railway. The
~applirants in O.A 11/05 are retired Station Masters from Trivandrum
Division, Southern Raiiway, belonging to the combined cadre of
Station Master/Traffic inspectors, Yard Masters emplmyed in different
Railway Stations in Trivandrum Division. Agplicants in OA 12/05 are
reiired Station Mastsr Traffic Assistants belonging to the combined
. cadre of Staticn Masters/Traffic inspector/Yarc Masters in different
- Railway  Stations: - Palakkad " Division of Southern Railway_

. Applicants in OA 21/05 are Station Masters/Deputy Yard Masters
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be%ong%ng o the combined cadre of S{aﬁdn Masters/Traffic
Inspectors/Yara Masters workéng in Trivandrum Division of Southern
Railway. st appioast is Stston Master Grld and the second
Applicant is 'i.;i‘ﬁr.iﬁ;::f:er%“;!ty “oord Maser Bradel. Applicants in O.A 26/05
are Commercial Clerks in Palakkad Division of Southern Railway.
Applicants in OA 3405 are retired Commercial Clerks from
Triandrum Division of Southern: Railway. . Applicants in OA 96/05
are Ticket Checking Staff 'ﬁf“{;f;vm‘m‘eroia!' Department, Palakkad

Division of Southen Railway. - .Appli‘cants' in OA 97/05 are Ticket

_'Check_ing Staff of Commercial department of Palakkad Division of

Southern Railway.  Applicants in - OA 114/05 are = Station

Masters/Traffic inspectorsiYard ‘Masers belonging to the combined

- cadre of Station Masters/Traffic Inspectors/Yard Masters in Palakkad

Division of Southern Raitway ™ Applicants in OA 291/05 are retired
Paréei Supsrvisor, Tirur, He‘édf Goods Clerks, Calicut, Chief Parcei
Clerk,Calicut, Sr.GLC.Feroke and Chief Bookté’g Supervisor Calicut
working - unday the  Palakkad  Division  of Southern . Railway.
Applicant No.1 in CA 292/05 is a retired Ch%“ef Commercial_‘ Clerk Gr.li
and Applicant No.Z is Chief Commercial Clerk Gr.| belonging to the
arade of Chief Parcel Superisor in the Trivandrum  Division of
Southerr: Raitway. Applicants in OA 32»9/05 are Commercial Clerks
in Trivandrum Division of Southern 'Rai’!’way.‘ Applicants in OA
381/05 are retired Siation Masters belonging to the combined cadre

of Station WMasters/Treffic Inspectors./Yard Masters employed in

-~ different Raiway siations in Trivandrum Division of Couthern Railway.
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App!idan’t in t’”)i" 384/05 is a retired Head Commercial Clerk of

~ Palakkad Division of Southerh Raitway.  Applicant in OA 570/05 was

¢

a Traffic inspector retired on 28289 and he belonged to the

combined cadre of Traffic Inspector/Yard Master/Station Masters in
Palakkad Division of Southern Railway. Applicant in OA 771/05 is a
retired Chief Travelling Ticket Inspector belonging to the cadre of
Chief Traveling Ticket Inspector Gr.i! in Southern Railway u'n_der_ the
'r‘és'pond.ants Applicant in CA 777/05 is a retired Travel!éng_._Ticket
!nspectof helonging to the Ticket Chucking Staff of commercial
Depaftmeé‘é in Trivandrum Division of Southern Railway. Appticant
in OA 890/05 is are retrad Chief Travelling Ticket Inspector Gr i}
belonging to the cadre of Travelling Ticket Inspectors, Southern
Railway. ~ Aprcants in OA 892/05 are Catering Supervisors
belonging to the cadre of Catering Supervisors Gr ll in Trivandrum
Division of Southern Roilway. Applicant in CA 50/06 is a retired
Chief Goods Clark in tha Palakkad Division of Southern Railway.
Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic

Department of Palakkad Division of Southern Railway.

121 The factual position in CA 787/04 is as under:
122 The cadre of Commercial Clerks have five grades,

namely, Commercial Clerks Entry Grade (Rs. 3200-4900), Serior
‘Commercial Clerk {Fie, 400@6‘000), Chief Commercial Clerk Gr.lli
(Rs. 5000-8000), Chief Commercial Clerk Gr.ll (Rs. 5500-9000) and
Chief Commercial Clerk Gr.l (Rs. 6500-10500).

123 The applicants submitted that the cadre of Commeraial
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Clerks underwent up-gradation by resfru’cturing of the existing posts
N various grades wef 1.'v1.1984 and thereafter from 1.3.1993.
ThP reservad category smployess were given promotions in excess
of the strength apolving reservation roster iliegally on arising -
vacancies and aisc conceded seniority on such roster/excess
promotions over the senior unreserved category employees. The
Apex Court in All India Non SC/ST Employees Association l(Railway)
v. Agarwall and otfiers, 2001 (10) SCC 165 held tﬁat reservation wiNA
not be applicable on redistribution of pos{s as per réstfuctu.ring.
From 1984 onwards, only prowsmnal semonty hsts were pubhshed in
the dcffernnt grades of uomme'mal Clerks None of the senlorlty lists
were finalized cons;de:'mg the directive of the Apex Court and also in
terms of the ain uw« trative instructions. None of the objechons ﬂeld _
by general catsgory candidates were aiso considered by the
iédministration. All further promotions to the higher grades were
- made from the provisional seniority list drawn up erroneopsly
épptymg 40 ‘poin:': roster on arising vacancies and conceding seniority
i;to the SCST category employees who got accelerated and excess
"';prom&iOns. As such a large number of reserved category
;bandidate,s were pmn%a‘:ed in excess of cadre strength.
1 24 In the meanwhile large number cf empioyees working in
Tnvandrum and Palakkad Divisions filed Apphcatlons before this
Tnbuna! and as per the Annexure. A6 order dated 6.9.94 in QA
552/90 and other  connected cases, the Tr:bunal held that the

‘principle of reservation operates on cadre strength and the seniority
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‘viz-a-viz, reserved and unreserved ce:te'go_ryhvof employees in the |
lower cateqory will De reflscted in the prgovmot’ed category a#so',v
notwithstanding the carlier pr‘;zaf"a'adti‘ons obtained‘ on the basis of
reservation. However, Respondents carriad the afbresaid order.
da’ted 69904 before the Honhle Supremz Court filing SLP |
.’N’o 10891/95 and connected SLPs. The above SLPs were disposed
of by the Supreme Court. vude 3urfcxment dated 30.8.96 holdmg that
the matter is fully covered by the dec* siua of the Supreme Court in
R.K Sabharwa! and Ajit Singh | and the said order is binding on the
parties. The Railwavs, he ‘JBVF'!’ dad not ampuement the directions of
this Tribunal in the aforesaid order dated 6.9.94 \n OA 552/90 The ,
anplicants submifzd that in view of the clarification given by the Apax

 Court in Ajit Singt Il case that prospéctivity of Sabharwai is limited to
the purpose of not revaring those erroneousty promoted in exéess of
the roster and that such excess promotees have no right for seniority
and those who have been promoted in excess atter 10.2.95 have no
right either 1o hold the post or seniority in the promoted grade a{rd_ |
they have to be reverted. The Railway Administration published the .
Seﬁiority, List of Commercial Clerks in Grade |, I, i and
Sr.Commercial Clerks vide Annexure A7 dated 2.12.2003, Ag dated )
31:12.2001, »% Jated 30.102003 and. A10 dated 7.1.2002
respectwely The above seniority list, according to the apphcants ,
were not publisher in accordance with the principtes laid, down by
the Supreme Court as well as this Tribunal The SC/ST candidates |

promoted in. excess of the cadre sirength are still retaining in
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seniority units in violation of‘ principles laid down by the Supreme
Court. They can only bs treated "as adhoc promotes only without the’
right to hold the. seniority in the promoted posts. Those SC/ST
candidates promoted ir excess of cadre strength after 1.4.1997 are
not entitled either for protection against reversion or »to retain their
seniority in the promoted poéts.  One of the applicants in
Annexure AB judgmehi dated 6.9254, thamefy, Shri E.:A,-V_Sath;éhesan_
Vf_i%ecvi Contempt 'F‘etiﬁ‘bn (C) No.68/9S in OA 483191 before this

Tribunal, but the same was dismissed by this Tribunal hoiding that

the Apex Court has given reasons for dismissing the SLP and further .

holding that when such reason is given, the decision become one -

which attracts Article 141 of the Constitution‘cf India which provides

that the law dectzrad by the Supreme Court shall be binding on all
courts within the twrritory of India.- Above order was challenged: vide
CA No.5628/27 which was disposed of by the Supreme Court vide

order dated 18.12.03 holding that the Tribunal committed a manifest

error in declining to consider the matter on merits and the impugned o

judgment cannot be sustained and it was set aside accordingly.

125 As directed by the Supreme Court in the' above dr_der,"’thiuié’
Tribural by order dated 20.4 2004'?'%,;1‘ MA272/O4 i CPC 68/96 in OA
483/91 directed the Railways to issue nécgssary resultant orders in

the case of the applicants in OA No.552/90 and other connected

cases applying the principles laid down in the judgment and making -~

available to the individual petitionar the resultant benefits within a

period of four months.
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126 | The submission of the applicam is that the directions of
this Tribunal in Annexure. AB .6.rder~idated 16.9.94 in OA 552/90 and
Annexure A11 Supreme Court' 'judérhent dated 18.12.2003 in CA
58.;9197 are equally and uniformally applicable in the case of

appﬁcants also as laid down by the Apex Court in the case of inder

Pal Yadav Vs. Union of India. 1985(2) SCC 648 wherein it was held

as under:

“ . therefore, those who could not come to the court

need not be at a comparative disadvantage w those

who rushed in here If they are otherwise similarly

situated, they are entitled to simuar treated, if not by
- any one eise at the hand of this Court.” |

Thev have submitied that when thég;Court declares a law, the.

government or any ciher authority is bound to implement the same .

uniformly to all emplovees concerned and to say that only persons
who approached the court should .be given the beneﬁt of the
declaration of jzw i dizonminatory and arbitrary as is heid by the

High Court of Keraiz in Semakuttan Nair V. State of Kergla, ( 1997{ 7)

KLT 601).  Thay have, therefore, contended that they should also -~
have heen given the same benefits that have been given to similarly -
- situated persons like the Applicants in OA 552/90 and OA 483/91 and

* other connected cases by making available the resuitant benefits to

I

them by revising the seniority list and promoting them with

. rét_rospective effect.  Non- fixation of the seniority as per the

' princinles*%aid down by the various judicial pronouncements and nst

from the respeciive daies of their due promot;on and non-fixation of



165 OA 28%:2000 and connected cases
pay accordingly is a r‘onﬁnamg wrong gavmg rise to recurring cause of

actvon avery manﬂ*: on the occasion of the payment of salary.

127 in the reply bubmntted b,l the respondent Raﬂway they

have submnﬁtad that the revision of seniority is not warranted in the

cadre of (‘h-eﬁf aanrrarulal Clerks as it contains selection and non

selection posts. The judgmer‘f' in J.C.Mallick «nd Virpal Singh’

Chauhan l(supra} wer2 decided in favour of the employees belonging
to the genefaz category merely because the promotioné therein were
to non—éeiéctéon posts. They have a.lsol submitted that the present
case is time barred one as the applicants are seeking a direction to

review the seniority i ali gisdes of Commercial Clerks tn Trivandrum

Division in terms ¢f the directions of this Tribunal in the common

| order c:iate-d S8Hw4 o OA 552/90 and connected cases and to

promote tha applicants retrospectively from the effective dates on .

their promotions. Trizy have also resisted the OA on the ground that
the benefits arising out of the judgment would benefit only petitioners

therein unless it s & declaration of law. They have submitted that the

orders of this Tribunal in OA 552/90 was not a declaratory one and it

was applicable oniy ic the applicants therein and therefore the
applicants in the presert OA have no locus standi or right to claim

seniority base_d on the sad order of the Tribunal.

128 - (‘n marits they have submitted that the seniority decided

cn the basis ef rastrusturing held on 1.1.84,1.3.93 and 1.11.03

cannof bsa renpwe-‘ at this stage_as the applicants are seeking to

reopen. the' iesue aftsr o period of two decades. ~ They have,
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however admitted that the ordere of 'ChlS Tribunal in OA 552/90 was
chaﬂenged before the Apex (,ourt and It was dnsposed of holding that
the atter was fuliy'ccvered by ..,-abharwa!‘s case. According 1o
them by the mdgmcnt in Sabharwal case, the SC/ST employees
would be en’*u!ed for tha cor«sequenttai semonty a!so on promotion till
10296 Tha Contempt Petmon filed in OA 483/Q1 375/93 and
603/93 were dismissed by this Tribunal but the applicant in OCA
483"331 ‘ued appesl ‘weforn the Hon'blm wuprems Court against the
sari d'SmlS‘:-al of the Contempt Petition  68/96.  The Hon‘b!e
Supreme Court set zsids (e order in CPC 68/96 vide order dated
18.12.03 and dirsctz¢ the Tribunal to consider the case afresh and
pass brdérs_ The 7 after on reconééderation‘ the Tribuna.& directed the

Reé-pondents to implement the directions contsined in OA 552/90
and connected cases vide order dated 20.4.2004. However, the said-
order dafed 20404 was again appealed against before the Apex
Court and the Ag:ré.x Court has granted stay in the .‘ma’cter‘ ‘Therefore,
the responderits hwe sutbmitted thét the applicants are estopped
from‘ctail;'ning énQ berefits out of the judgment in OA 552/90 and
connected cases. | |
129"- | In the reininder filed by the app i:cants they nave
reiterated that the core 1ssue is the excess promotions made o ‘he
higher grades on arising vacancies instead of the qunta reserved * ar
SP/‘%T e—mptmau« suoersedmg the applicants. They have no rlght to
hold *he nosts and semonty except those who have been promoted m

excess m‘ quo‘fa f—~f~c 1.4 1997 who will hold the post ohiy on adhog



167 021 2892000 and connected cases
basis without any right of seniority.
130 a all these O As the dtrectlons rendered by us in O As
664/01, ’304 G2 elc., will apply. We, therefore, in the interest of
justice permit the ap’pticénts to make representaticns/objections
against the seniority list of Chief Commercial Clerk Gradev l
Commercial Clerk rade H and Commerm Clerk - Grade lll of the
Trivandrum Division within one month from the date of recelpt of this
order cieaﬂy indicating the violation of any law {aid down by the Apex
Court in its }udomenfs fnentioned in this order. The respondent
Raitwegle - shall c‘onsadf',_v their representettonslob:ectlons when
.recetved in accordaﬂce W!‘l’h law and dtspose them o‘f within two
months from the o te of receint with a speakmg order. Tul such time
the abcve semoriy st shail- not_ be actecs upon for any further

promotaone There siwl H ve no order as to co‘:i::

O.As ~ 3057601, 4572001, 463/2001, 558/2001, 579/2001,

| 640/2001 , 102 EJZGM

_OA 463/01: T%’*e appticants in thls case are Scheduled caste

-employees. The first applicant is working as Chief Parcei_ Supervusor
‘;a.t‘Tirur and the second applicant is wo?k’ing as Chief C‘omrriérciel
=Cterk at: bahcut urder the Southem Raﬂway ‘They are aggneved by
:the Anemure AV: letter dated 1’% 2.2001 issued by the thn'd
»resnondent hy wh;ch tne seniority het of Ccmmemlal Clerks in the
scale of Rs. 5500—9000 has been recast and the rewsed semortfy list
| :ﬁhae heen pubk Q”xed This was done in compliancs of a dlrectwe of

i'chis’Tribur?el in OA ”22’%5./96 and OA 1061/97 znd connected cases
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1 = filed by one E.D.D .;0\"{53‘: nrse Sh!"i K C.Gopi and others The
prayer of i**"%e? pplicants in those O As was 1o revnsn the senlonty list
and also tQ adjust ali promotions made after 24.2.84 otherwise than
-’ in 1aécbrdancev with the judgment of the Allahabad High Court in
J C Malhck‘s case. Thx- Tribunai vide order dated 8 3 2000 dnsposed
‘of the afore-cmd QA and: connef‘ted cases dtrectmg the respondents
'Rasiway Adm;’ms__tratmn to take up the revision of seniority in
‘accordance _with the guidelines contained in ihe Judgment of the
HV‘Apex Court in Ajit Singh Il case. In cc wliance of the said order
dated 8.3.2000, the. applicant No. 1 who was earlier placed at
| SINo.11 of the Annexure A3 Seniority List of v_(;)ﬁief Cpnvy:mercia(
| Clerks was relegated. 1o the position at Si.No.55 ;‘J‘f the ;ﬁnne:x;yre.\ll
N revmed spmr)r:t\ LELON Chief Commercial Clerks. Similarly Apbiicant
No. 2 was relegated from the nosition at SL.No.31 to position at
St.No.87. The annliconits, have, therefore sought a direction from this
Tribunal to set %m— the Annexure AY! order revising thejr/ senjo,rity
and also fo : thr—am at thelr oncmal pos&t.ons The contentlon of
'thn appiicants are that *he ;udgment in’ Ajit Slngh !! does not apply in
their case as thF*y were nat promotees and their very entry m service.
was in thp aradfa of Chief Commercial Clerks
131 | in the reply the respondents have submitted that after the
revision of seniority was undertaken, the app!icants: have made
representations pointing out the errors in the fixation of their seniority
position in .?h% gr,éde of Chief Commercial Clerks. After due

consideration of their representations, the respondents have
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"assigned them their correct seniority position before Si.Nos 3&4 and
| 9810 respectively and thus the OA has become 'i,rif?uducus.“ _y
132 The applibant‘ has not field any rejoinder dispuﬁng. the
a,foresaid submissions of {3 resbéndénts.
133 - - Since the respondents have re-fixed the .sveniority‘ of the
applicants édmi?:tedly be wrong application of the judgment: of the
Apéx Court in Ajit Singh U case and they themseivéé have corrected
their mistake by restoring the seniority of the applicant, nqtﬁing
) furthér sub’zives in this OA and therefore the same is dismissed as

infructuous. Thera shalf be no order as to costs.

‘OA 1022/61:  The apysvsca‘nt bélongs to the Scheduled Ca'sie B
cétegory of e-mpi.oy_’ee andhe was working as Office Superintendent
| Gr.!l in the scale * Re. 5530-9000 6n regiiar basis. %—ie IS aggrieVéd'
by thé A1 order dated 15.11.2001 | by which he was reverted to the
post of Head Clerk in the scale of Rs. 5000-9000. |
134 - The applicant has joined the cadre of Clerk on 26.11.?9.
Thereafter, he was promoted as Sehior Clerk in the year 1985'ahd
later as ‘H'ead Clerk w.e.f 1.9.85. | Vide Annexure A3 letter dated
2412 97, the réspcndents published the provisional seniority list of
Head Clerks and the spplicant was assigned his position at SL.No.G.
T he total number of posts in the category of Office Superintehdent
- Grade Il was 24. During 1994 'there were only 12 ihcum_bents as
-‘agé_inst the strer‘igth of 23 posts because of the various. pending
jftitigations. Baing the sum')r most Head Clerk at the relevant time, the

applicant was promotzd as Office Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy |
pending finai selection. In 1998 \the" respdndenis initiated action to fill
up 12 of the vacancies in the cadre of Office Superintendént Gr.li.
The applicant was also one of the candidates and considering his
seniority position he was selected and placed at SI.No.5 of the pane!
of s_elected candida{as for promotion to the post of Office: Supdt. Gr.li
- | and vide A4 Memorandum dated 29.1.99,p he was appointed as
Ofﬁoe Supdt.Gr.{i on regular basis. However, at the time of the szic
promotion, OA N§.53}'99f filed rby cae St Girija challenging the
_action of the respondent Railways in reserving two posts in the said
' 'grade for ISCE*’-E?{;U;SQ‘& Cas'e employees was p@ndﬁng. Therefore, the
A4 order ﬂdéte«::i 21.2.99 was issued subject o the outzcome of-the
result of the sait OA.  The Tribunal disposed of the said O A vide
Annexure A5 order dated 8.1.2001 and directed the respondgents to
review the matier in e light of_the ruling of the Apex Court in Ajit
Singh Il case. It was in compliance of the said A5 order the
respondents have issued A6 Memorandum dated 18.6.2001 revising
the seniority of Head Clerks and pushed down the. seniority position
| of the applicant tc Si.No.51 as against the position which he has
enjoyed jh the pr&re?is_ed list hitherto. Therefore, the respondents
issued the impugned Znnexure. A1 order datec 15.11.2001 deleting
the name of the applicant from the panei of OS/Gr.il and revérting

him as Head Ciark with immediate effect. The applicnat sought to

~quash the said Armexure A1 Jetter with consequential benefits. He

submitted thst k= cudre based roster came into effect only wef.



171_ OA 289/2000 and connected cases

10.2.95 but the 11 vecancres in Annexure A4 havé ansen much prior

 to 10.2.95 and tné'efore they Qhould have ﬁfed up the vacancies
based on v CRNCY ba%ed roster and the apphcant's promotion should
not have heen had ’to e arron&ous" rHe has ‘alSo ‘contended  that in
the cadre of Off we Stdpd Gr H mnre are only two persons belenging
to- the SC commumtv namety, ‘Smt M. Kkemza and Smt.. Ambika
Sujatha and sven gom g by the post based roc:::nr at least three pests
should have set apart for the members of the SC commUntty_;.,ln the
badre/category of consisting of 23 ?osts_ He has also reﬁed Aupon the

judgment of the Apex Cou& in Ramaprasad and others Vs.

DKVBjay and othet;s, ‘_QJQE&CC L&S 1275 and all pfomotigns
ordered upto 1997 were to be protected and tha same. should not
have been cance.ird by the réspondents.

1356 in tha reply stetement, the respondents have submitted
“ that the reversion wes based on the direction of this Tribunal to
v"'rre'\:/'i_ew the selection for _the' post of 0S Gr.il and éiccording to which

-~ the same was reviewed and decision was taken to revert the
" Applicant. They have also submitted that total number of posts in the

bategory, of OS Gr.li during 1994 was 23. Against this' 12

incumbants were wdrking‘ As such 11 vacaricies were to be filled up

by a prdces;s of seie«:ﬁﬁion. The employees including the 'a'pplicént

 were alerted for t%%e'seléctéon to fill ‘up 11 vacancies ‘of 0.8
'f’Gr,H/F’.BIP_GT. The same was c‘:ancenvea due to the changes in the

‘break up of vacancias of SC/ST as ;pé'ru';“j‘ds{ based roster. Thé

applicant and other employees have been subsequently alerted: for
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- selection vide order_ dated 20.8,98. The sé!eéticﬁ' was conducted and

a panel of 12 (9 U_R,»QSC, .1 ST) was approved by the ADRM on
22.1.99 and the same was .pub'{-i.sshed on 20.1.99. The applicant was
empane!!ed in the st -égéinst vthe SC point at SL.No.6 in the seniority
tist. They were told tha‘t the .;‘::)ane‘! was ﬁrov'ssidnai and was subject
to outcome of Court cases. As per CPO Madras instructions, the._> |
vacancies proposed for OS.Gr 1 personnet Branch, Pslighat should
cover 2 SC and 2 ST though thnre ware 380 employees havev :
already been working in the cczdre of C3 Gr.ll. They were Smt.
K. Fushpalatha, SthCAmblka Su;atna and Smt. M.k.leela and
they were adiusted agame:’:.the 3 posts. in the post based roster as

they had the benefit of accelerated promotion in ihe cadre. Two SC

émptoyees emmoelled  and prmoted {8hri T.K Sviadasan

- {applicant) and N.Easwaran later were deemed to be in excess in

terms of the Apex Court judgment in Ajit Singh It which required for

review of excess promotions of SCIST employees made after

- 1021995, Therefore, there was no scope for fresh excess SC/ST

employees to continue and ther prbmaﬁsons cannot be protected. A

provisionél seniority list was  accordingly, published on 18.6.2001

.and the applicant's position was shown =t SiNo 51 as against his

earlier position at SINo.6.
136 The applicant filed MA 692/03 enciosing  therewith

Memorandum dated 8.7.2003 by which the respondent Railways

:havp r‘anceued the rﬁ-\nsed Seniority List of Head Clerks published on

- 18.6.2001 (Annexure Aﬁ\ and restored the earlier seniority. list dated

3“{?"‘r)’t-'xgi'-r,“'yfm-‘#» \"U ’i M
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24.12.1997.

137  Since the respondents have cancelled the revised
seniority list and restored the original seniority list based on which he

was promoted as 0.5 Gr.{l on adhoc basis w.e.f 15 41994 and later
placed in the regular panel vide Annexur A 4 Mem.c}ran um dated
29:1.1999 %t is autqméﬁc ,tha‘_c the impugnéd Annexure.A'! order
‘reverting the applicant wef 1511.2001 s thmrawn unless *hare .
are any other contrary orders. The OA has fhus become infructuous
and it is désposed of accordingly. There .3l be.no crder as ‘fc costs. “ |

OA_579/2001: The applicants 1,324 beiongs to Scheduled ?Caste

~/

Commurnity and the 2™ aa,n,;r*a 't belong to the . Schecuied Tribe
.co.mmunity, They ar Chief Travel?in;, icket Inspect g{adﬂ i! in
the scalez Rs. 850 O 00 of Southern Railway, Trivandrum Division.
The Respondéﬁts 13,1518 & 18 eartier filed CA B 5"4/ 6. The
i _,relief‘soucuht by th@m, among others, ‘was to direct the respondents -
to r_eé:ast Al sensonty list as per the rules laid down by the Hon'ble _4
Suprame Cousrt .%n Virpai Sigh Chauhan's case, The O.A was
allowed vsde Annﬂx\.:re AB(a) order dated 20.1 200 he apphcan’ts

. herein were respondents in the said OA. A similar OA '\!o 1417/96 |

- .was field by respondents 8,3 and 11 and and another on szmilar lines

~and the same was also allowed vide Annexurs AG order dated
... 2012000, !n compiian of the directions of this Tribunal in the
aforesaid- O, As the respondnr't Railways issued the Annexurs. Af

., provicignzi  revised seniority list dated 21.11.2000. After receiving
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objections and considering them, the said provisional senio_rity list
was finalized vide the Annexurs A3 letter dated 19.3.2001. The
applicanis submitited that they wére promoted against the resérved
quota vacancies upto the scale of pay of F | ?@GS—Q?;OO and by

gﬂnerat men’rfreserved ‘quota vacancies i *W scais of pay Rs 1600

N
"t

2660, They are not persons who Wsare rsmm@*:ed in excess of the
guota reserved for the members nf the SCIST as is evident from the

Annexure A1 itself. They have also submitted that the impugned list

~are opposed to the law settled by the Hon'ble Supreme Court in

Veerpal Singh Chauhan's 22se affirmed in Ajit Singh-ll. In Veerpal
Singh's Chéuhan"‘s ‘case, the Hon'hle Supreme Court held that
persons aelncted aganst a selection post and placed in an earlier
panal would rank senior to those who were selected and placed in a
later ransi by a subseyuent sslection. This ratio was heid to be

decided correct in Ajit Singh Il Applicants 1 to 4 are persons who

were selected and placad in an sarlier panal in comparison to the ..

party' rsespondents herein 2nd that was the FEASON why they were
placed above the respondents in the esrlier sehiarity hst

138 Respondents 1 to 4 have submiftes that applicants
No.1.2, and 4 Were pmmcstéd to Grade Koo 425-840 with veffect from'
1.1.84 against the vacancies which ha.e siisen t:;a:nfe-e,;e{i;ueﬁt upon
restructuring of the cadre. The applicant Y2 .3 has been promoted to
gradf—:— P- 425-640 with seffect froi 1.1.84 asgamsl a resultant
vacancy; en acoount of restructuring.  They have b2en subsequently

promoted to the Grade of Rs. 550-75C.
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139 in the reply of rpsoonden*s 8,2,11,13,1516 and 18 it was
submitted that in terms of pares 29 and 47 of \/nrpa! Smgh the
seniority at Leval 4 t‘nawse&eci':::xrg .gra;de) is .sagf to be rewsed as
Was corractly dr:mge n Annekur%.'l. They &a\f%-s aisn submiﬁed that .. .
they have been rarked above the applicants in A1 25 they belo’nged. .
to the earlier p?hels than that of the abpiicants’ in Level 1, which is a
selection grade. The former were prpmoted before the latter in Level
2 also, which is a non-selection arade. Level 3 is a selection grade to

which the applicants got accelerated promotion under quota rule with

effect from 1.1.84 Respondents 8,9,11,13 anc 15 aiso entered Level

3 with effecf from 1.1.84 aivd respondents 16 and 18 entered Level 3
later only. rit @as nnly under *he  quota rule that the applicants
entersd *;evef 4 which is a noneselection grade. The respondents
herain gsad‘those ranked above the applicants in A4, caught up with
them with effect from 1.3.93 or later. - The :app;icants entered scale
Rs. 16001— é“léo under qubta rute only and not undar genaral merit.
Further, para 1 '"‘cn" Ad shows tha.. there were 5 5.Cs and 5 8 Ts

among me 27 mcumbs-nts iy ssale R 2000-3200 as on 1.8.93,

instead of the permissibie imit of 4 S:Cs and 2 5. at 5% and 7

2% respéctévely. In view of the decisicns i Sabhsrwal, Virpa! Sing
and Ajit Singh |, the 6 8.Cs and 3 S.Ts in suale R }%96—2660 were
not eiiéib!e to be promoted to scle Rs. 2000-3200 either under quota
rule or on accelerated sbmon*y Apart frora this, the € 5.Cs and 3

S Ts m scale Rs. 1000-2600 (ron selection postt weie hab&e ta be

sa.lg:.:ersed ed by then erstwhile seniors undler para ”WLA of %RFM -
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and as affirmed in Ajt Singh il. The said pars 315-A of IREM is
reproduced below.

“Notwithstanding  the  wrovisions  contained  in
paragraph 302, 319 and 3% above, with effect. from
10.2.1965, if a raibwoy ssrvant bmmasng to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrade agzinst & reserved
vacancy earlier than nis senior geﬁeraiiGBQ railway
servant who is promosied later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such earlier promoted
railway servant belongiry o the Scheduled Caste and -
Scheduled Tribe in the immediate higher post?grade’.

140  Applicants in  their rejoinder submitted  that the

respondents should not have unsettied the rank and position of the

applicants who had attaiied iherr respective positions in Level Il and |

Level !'!i'appiying the “equal oppor"cunii:y principle”.  They have aiso

submitiac that there has no bonafide opportumtv g;\mn to them to

redress their grievances in an equztabte and 5ust basis untramme(ad ‘

by the shadow of the party responder}f;s_ |

141 During the pendency cof the O.A, .:zhe 85;5 Amendment of
the Constitution was passed by the pagiéameﬁt g:rantén'g consequential
seniority also to the SC/ST can_dédates wnn got accelerated

promotion on the basis of reservation.  Conssg gzeméy the DOPT,

Govt. of indiz and the Railway Board have issusd separate Office

W

Memorandurr and letter dated 21.1.2002 respectivaly. According to

these Memorandum/Letter w.e f. “if 1005 the S0/ govemment

servants  shall

reservationfroster, be entitled to Ponseqtaerf:af %emf)r!‘y also. ltwas

also sfipulated in the said Memeorandum that the seniority  of

, on their promotion %,'*:y virue  of rule of

S
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Government servants determined in the light of O.M dated 30.1.1997
shall be revised as if that O.M was never issued. Simiiaﬂy the
Railway Board's sald letter also says that the "Seniority of the
‘Raiiway servants determined in the light of para 319A ibid shall be
revised as if this para never existed. However, as ir&déc-ated in the
- opening para of this letter since the earlier wstru tlons issued
pursuant to Hon'ble Supreme Court's judgment in Virpal Singh'
..Chauhan's vcase(-JT 1895(7) 8C 231) as inaqrg,yérated in para 319A
ibid were effective from 10.2.95 and m the: tight of reised instructions
‘now being issued being made effective from 17.6 85, the question as.
to how the cases faling perwsen 10.2.95 and 16.6.95 should be
rpgulafed is under conswderat;on in consultation wih the Department
of Persornel & Training, Therefore separate instructions in this
regard vl foliow.”
147 We have ccnsidered the factual position in this case. The
impugned Annexure A1 Seniority Llst of CTTIs/CT!s as on ‘{ 11.2000
dated 21.11.2000 was issued in purguanre to the Tr=buna$ s order in
OA 544!96 dated 20.1.2000 and OA 14??5@6 dated 20.1.2000 filed
by son_ﬁe of the party respondents in this Qﬂ« Both_these érders are
identical. Direction of the Tribunal was 0 de’germéne theﬁseniority 6f
SC/ST employees apd the general category emp}oyges'on the basis
. of the latest pronouncements of the Apex Court on the sgbjec':t a.nd‘

Railway Board lettar dated 21.8.97  This lettsr was issued after the

j;«

judgment of the Apex Courl in Virpal Singh Chauhan's case

P

pronounced on 0.10.95 according to which the roster point
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promotee getting accelerated promotion wil not get ac:ceéera{ed
seniority. Of course, the 85 Amendmeni of %h-é Constitution has
reversed this position with retrospective effect from 172_1995 éfn»d
promotions to SC/ST employees 'm.ad{e in accordasnce with the qQota.
reserved for them wiil also get consequsntial seniority.  But the
position of law laid down in Aj&t Singh Il decided on 15.9.98 remained
unchanged. Accbrdiné to that judgmerst," the pmmotions made in
excess of roster pbint before 10.2.1895 will not gel senilority.. This is
~ the position even today. Therefore, the 'res;mnden‘ts are lable to
rev.iew_the promotions made before?O.?.“é%ﬁ for the ,?%mi_ted‘ purpose
of finding out the excess ~=-omotions of SC/ST employees made and
take them out fromvthe seniority list tifl they reaches their tum. Thé
~ respondents 1 trd shall carry oui such an exarcise and take
conseauential action within thtee monihs from the date of receipt of
this order. This OA is disposed of in ths above fnes.  Thare shall be
no order as to costs. |

0.A 305!0‘!; OA 457101, OA 558/¢1 and OA §40i01:

143 These O.As are idenfical in nature. The applicants in all
these O.As are aggrieved by the letter dated 13.2.2001 issued by“the

Divisional Office, Persorinel Branch, Paighat ,regartiing revisiq;y ";»f
seniority in the category of Chief Commercial Clerks in scale Rs.
5:’500?90()0 ih pursuance of the directions of this Tribunal mhe
common order in OA 1061/97 and OA 246195 dated 8.3.2000, whh

reads as under:

“Now that the Apex Court has finaily detsrmined the
imsues in Ajith Singh and others (I} Vs. State of Punjab ang
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others, (1999) 7 SCC 209), the applications have now to be
Espesed of directing the Railway adminisiration to revise the
seniority and to adjust the promotions in accordance with the
»quzde!mes contained in the above ;udﬂmem‘ of the Supreme
Court. :

i the result, in the light of what is sisted above, all
these applications are disposed of directing the respondents:
Railway Administration to take up the revision of the seniority
in these case in accordance with the guideiines antained in .
the judgment of the Supreme Court in Ajith ‘3 and others
() Vs. State of Punjab and others {1899) 7 209) as
'exped»tlousiy possitie. :

144 The applicant in OA 205/2001 submitted that the seniority
of Chief Commercial Clerks was revicec vide tha Annexure, AXI
dated 30.9.97 pursuant to the judgment of the Hor'ble Supreme
Court in Virpal Singh Chaihan (supra) The ranking in tha revised

seniority list of the applicants are shown below

st applicar.t - Rank No.4

2™ applicant -Rank No.12

3" applicant -Rank No.15. and
4% applicant -Rank No.8

The said seniority list has been :::hal?enged vide QA 246/96 and
1041/96 and the Tribunal disposed of the IG.AS aionyg with other
cases directing the. Railway Administration {o consider the case .qf the
applicants in the light of Ajit Singh It (supra). According ‘;o %the
applicant, the regpondents now in utter Vio?atien of thé pﬁnciples‘v
enunciated by the Hon'ble Supreme -Cou}é vand in disregard to the
seniority and without anaiyzing the individual ae' passed order
revising seniority hy placing the applicants far below ?“ef' ju;—iiors on
the simple’ ground that the applicants bﬂiongs to Scheduted Caste 11; l

is not the princ !ple as understood by »-_;.i Singh i that all 8Q

emp!oyees should be reverted or placed beluw i « t regarcﬂess'
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of therr mfure of selection and promoﬂon thexr panei precedence‘

etc. The rev'\snon of seniority is illegal in a8 ich as the same IS_-
done so hhndiy without any gumehnas and wmvmt any rhyme orv-’,
reason of on any citeria or g:;rizaci.g“;v%eh As per the d@c%sion in Virpal
Singh C-ha:.shan which was affirmed in Ajr‘i Singh 1t it had been:
ca'regc;rzcahy held by the Hon'ble Supreme Court. that the étigib,le SC
candidates can compete in the open merit and if they are selected, 4 |
their number shall not be computed for the purpose of qqota for the
reserved cendidates. The applicants Nos 1 and 2 were selected on
the basis of merit in the entry cadre a1a applicants No.3 and 4 were |
appointed on compassionate grounds. Since the applicants are not
selected from the réser\: »4 quota and their'fur'zherpromotions weré
on the hasis of merit and empanelment, Ajit Singh !l dictum is not
appzace& hie in t"n . ~ases. They submitted that th Sunreme Court in
Virpal Singh's case camgortcaﬂy held tna’c the promotlon has to be
made on the basis of number of posis rw'i not on the basis of |
number of va.c;ancies‘ The revision of seniority list was accorqulyn
made in consonance with the said ;udgment Evan aﬁer the’- saéd
revision, the applicant- | was ranked as 4 =nd other ai:vphcants werA
ranked as | No.12 15 and 8 respectéveiy’ in the list. They furthér
submitted that according te Ajith Sincg-it judgraent (para 89)7
prcmatis_:m_gf,\ made";'m excess before 10.2.85 are poected but sieh
promotees‘ are not entitted to claim seniority. focoring to the(ﬁ.ﬁ}e
f@!fowing conditions ‘precedent are to be fuifiled for review of $Uoh

promotions. madé after 10.2.95:
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i\ There was excess reservation: axceeding quota.
iyvvhat was the quota fixed as on10.2.95 ad who are the
perzons whose seniority is to be revised.
i) The promotee Scheduled caste were pramoted as
against roster points or reserved posts.
They have contended ti.at ths first condition ¢f having excess
reservation exceading the quota was not applicaible in their case.
Secondly, all the applicants are selected and promoted to unreserved .

vacancies on therr merit. Therefore, Ajit Sngh ! is not applicable in

their cases. According to them, assurming but not admitting that there

was excess reservation, the ordsr of the Railway Administration shall

reflect which is the quota as on 10.2.95 and who are the persons

promoted in excess of qucta and thereby to render their seniority

§%ab§e tc be reviséd. or:‘irlééonsideredﬁ”* in the. absence of these

ecssrhai asnect- n he orde; the order .hs:z@.-mm‘ered itself illegal

" and arhi trarv The appiscants furthpr submitted that thay belong to

'199’5 anrj 1993' panel and as per the dicturn in Virpal Singh case

it.se%f,' earlier panel prepared for selection post. shouid be given
prefprencp to a later panel. However, by the Smnuaned order, the
apphcantc were p%aced below their raw juniors who were no where in
'the- pannl in 1991 or 1993 and they are ermnzneiled in the later years

Thérefom by the impugned order the pa nel preee?e:ience; A% ordered

hy the Hon‘b&e Supreims Court have been giver = -hye.
1;45 The reSpcndents i their reply submitad that the first

-

apn!ica.nt was initially engagad as CLR porier i1 Growp D on 238.72.

5,

He was anposr«m as Temporary Porter in. sozle Rs 196-232 on

17 3 77 He was promoted as Commercial Clerk in scale Rs. 260-
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430 by 2.7.78 and subsequently promnfpd o scale Rs. 425-640 from

1184 He was selected and emp"'mﬂed for ornmotson as Chtef

Commercial Clerk and posted wnth effect from 1.4.81. Thereafter he

was empanelled for promgiion as Commerc:a! £>uperv:sor and posted
to Maddké‘rai from 13.1.99. o

146 © - The second applicant was initiaily appointed in scale Rs.
196-232 m Traff ic Department on 1.3.72 and was" 'posted és
Commermal Clerk m scale 260-430 on =96 78/21.8.78. He was
’ promoteq to scale Rs. 425-64C from 1.1 ::4. q,‘d then to the scaIer.f
- Rs. 1600-26R0 from 25.1.93. He was selected and empanelled for
” promcticn as Commerc.im Supervisor in scals Rs. £500-10500 w.e.f.

27.1.99.

147 The ti.d apolicant was appointed a Substitute Khalasi in |

Mechanical Branch w.sf 18.10/78 in scale 198-232 ~on

‘/“i‘-

¢ompassionate grounds. He was posted as a Commercial Clerk from -

1.2.81 'and promoted as Sr. 'Commercial Clerk, Head Commercial

' C!erk and Chief Commercial clerk respectsvely on 30.1.86,3.4.90 and

,‘1 .4.93. Havmg been selected he was posted as Chief Bookmg'

Supervisor fro 13.299. He was posted as Dy. Station
Manager!CommermailCoambqtore from bppter"bm, 1989.
146 The 4% applicant was appointed as Porter in ihe Traffc

Departmént from 1.10.77. He was posted as Commercial Clg(k from

6.2.80 =znd promcted to higher gradns and Finally as Chtef

. Commercial Supervisor in scale Rs. 6500-10850 from 10-.12.98.

148 The responderts submitted that the Supreme Court .
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clearly held that the excess roster point promtozes cannot claim
seniority =fter 10.2.95. The. first applicant wes g;;remoted. from
Commercial Clerk to Head Commercial Clerk W!‘T"‘GJL work'ingv‘ as.
‘Senior Commercial Clerk against the SC shortzll | vacancy. The
second to fourth applicants were also promoted against srrortfall of
SC vacancies. As the applicants wera promoted against SC shortfall
vacancies the contention that they shouic be Lreated as unreserved
is without any basis. They have submitted that the revision has be_en
done ‘based on the principles of seniority | azd down by the Apex court
oidbrthe effect that excess roster point promrcwes cannot claim senronty'
in the promoted grade afer 10.2. 95 The promouon of the apphcant
‘asi~Chief Commercial Clerk has not been d;siurbed but only hlS |
T seniority has beoy revised. If a reserved commun;ty eendrdete has
availed the banetit of caste stafus at any stage 0f hs service, he (v.vrl!
. be treated as reserved community candidate only and prmcxples of.“.
seniority enunciated by the Apex Court is scuarely apphcable The
‘apﬁﬁcants have not rnentioned the names of :rhe persons who have
been placed above them and they have a!oo been net made any
such persons as party to.the proceedipge. - |
149 The applicant in GA 4572001 ie‘a Juntor‘ .Comnr'erciat
Clerk, Tirupur Good Shed, Southern Raitway. He was appomted to
the cadre of Chief Commercial Clerk on 26.11. 19”’3 Later on, the
app?rcan was promoted to the cadre of Senior Corrmercral Clerk on
541951 and again as Head Commercra; C!erk on 781085 on

Secount of cadre restructuring. - On-account of drxother restructurmg
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of cadre, he was promoted to the post_gf Chée‘%’ Commercial Clerk
B Wfé.f.. 1.3.1993. :En’ the common sénio{ity list published during 1'997,
on the basis of _the deciéion in Virpal Singh Chauhan, the applicant is

at serial No.22 in the said list. The other conientions n this case |

~are also similar to that of CA 305/2001.

- 160 S OA 566/2001 the ‘applicants are Dr. Ambedkar Railway
Employees scheduled Castes .and Sc_;hedu?sd Tribes Weh‘ar'ev
'l_,iéssoci,_gt_ion_ and two Station Managers working in Patakkad Division
- of Southem Railway. The first applicant association members are.
Scheduied Caste Commumty emplovees worﬁcra as Sta’non
Managers. The 2™ applicant entered service as Assnstant Station
‘, Master on 19.4.1978. The third applicant was .appomted as
Assistant Station Mcster on 16.8.78. Both of th.ém havé been
promoted to the grade of Station Manager on ac::*woc basis vide order
dated 10.7.98 and they have been promoa < ragularly thereafter.
The contentions raised in this OA is similar to QA 305/2001. -
151 Applicants five in numbers in CSA 6-_40}20{}1 are Chief
- Goods Supervisor, Chief Parcel Clpr%-; Chief Goods Clerk, Chief
Booking Clerk and Chief Booking Clerk resperﬂvm;y The first
-applicant was appointed as Junior Commerr.;sa! Clerk on 5.12.1981,
promoted as Senior Commercial Clerk on 1.1.34 and as Chief
Commercial Clerk ori 1.3.93. The second applicant juﬁ:néd as Junlor
Commercial Clerk on 29.10.82, promoisc as Sarior Commercial
- Clerk on 17.10.84, as Head Commercial Clerk on 5.8.& .And as Chlef

.Commercial . Clerk oin 11.7.1894. The thrici ap;z;ic;ant joined as
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Junior Commercial Clerk on 21.6.81, promoted »c Head Booking
Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"
applicant applicant appbinted as Junior Commemiaﬁ Clerk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chilef_
Commeroiéi Clerk on 1.3.1993. The 4" applicar* joined as Junior
Commercia! Clerk orn 2.2.1981, Head Commercial Clerk on 1.1.84I
and as chief Commercial Clerk on 2.7.21. The contentions'rais..ed in

this OA is similar to that of CA 305/2001 etc.

162 We have considered the rival contentions. We do _»hot'ﬁnd

any merits in the conteritons of the applicants. The impugned order

i

i¢ in accordance with the judgment in Ajit Singh-ll 2nd we do not find

any infirmity in . - Alis therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sd/-
' GEORGE PARACKEN . SATHI NAIR
VICE CHAIRMAN

JUDICIAL MEMBEFR
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