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O.A. 289/2000: 

VP.Naravanankutty, 
Chief Commercial Clerk Grade III 
Southern Railway. Thrissur. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of J1dia represented h1i the Secretai' 
Railway Board, Rail Bhavaa New Dethi. 

2 	General Manager, Southern Rai1v'a', 
Chennai. 

3 	The Diiisional Manager, Southern Rath'a,, 
Thiruvananthapuram. 

4 	Senior Divisional Personnel Officer, 
Southern Rai1vv, 
Thiruvanan.thapurain. 
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5 	TKSasi, 
• 	Chief Cbmiiercial Clerk Grade ': 

Soutieri Rnl' a AigamaIi 	Respondents 

(By Athocate Mis Sumati Dandapam (Senior) 1,vith 
Ms.P.K.Nandini for respondents I to 4 : 

W K V. Kumaran for R5 (not present) 

K V.Mohamined Kutty, 
Chief Health Inspector (Division) 
Southern Railway, 
Palakkad. 

2 	S.Narayanan, 
Cluef Health Inspector (Colony) 
Southern Railway, 

'Palakkad. 	 .Applicants 

(By Advocate M/s Santhosh and Rajan) 
V. 

I 	Union of India, represented by the 
General ivianager, Southern Railway, 
Chennai. 3. 

	

2 	The Chief Personnel Officer, 
Southern Railway, Chennai: 

	

3 	K.Velayudhan., Chief ilealth 1nspector, 
Integral Coach Factory, 
Southern Railway, Chennai. 

	

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai, 

	

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, • 
Thiruchirapally. 	 •• 

	

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pernbur. 	. . * .Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms.P.K.NandiniforRl&2 
Mr.OV Radhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade 1, 
Southern Railway, 	. 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kochi.32. 

	

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Offlce, 
Southern Railway, Thiruvananthapruam.. Applicants 

(By Advocate Mr. KA.Abraham') 

V. 

Union of India, represented by 
Chairmar. Railway Board, 
Railway Board, Rail Bhavan. 
New Delhi-I 10 001. 

	

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

	

3 	General Manager, 
Southern Railway, Madras. 3. 

	

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

	

5 	Divisional Railway Managçr, 
Southern Railway, Thiruvananthapuram. 

6 	P.K.Gopaiakiishnan, 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railway Headquaiters,MaChaS.3. 
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7 	P. Vijayakumar, 
Chief Office Superintendent, 
Divisional Mechanical Engineef S. Office, 
Southern Railway, Madras. 

8 	R.Vedamurthy, 
Chief Office SuperinteMent, 
Divisional MechaniôàlEngineefs Office, 
Southern Railway, My sore. 

9 	Srnt. Sophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandruiui 

10 Gudappa Bhimmappa Naik, 	. 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salomy Johnson, 
Chief Office Superintendent, 
Southern Railway, DieselLoco Shed 
Ernakulam Jn. 

12 G.CheiIarn, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Stperintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineefs Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, ..... 

Divisional Mechanical Enginee?s Office, 
Southern Railway,•Tiruchirapally. 
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16 P.K.Pechirnuthu, 
Chief Office Superintendent, 
Chief Mchaniea1 Engineers Offlóe, 
Southern Railway, Madras. 3. 

17 M.N.Muraleedaran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railwv, 
Palakkad. 

18 Maile Narasimhan, 
Chief Office Superintendent, 
Divisional MechanicaFEngineer's Office, 
Southern Railway, Madras. : . . . RespOndents 

(By Advocate Mrs. Surnathi Dandapam (Senior) with 
Ms.P.K.Nandini for R. ltoS) 

O.A. 1331/2000: 

I 	K.K.Antony, 
Chief Parcel Supervisor, 
Southern Railway., Thrissur. 

2 	E.A.Satvanesam, 
Chief Goods Superintendent, 
Southern Railway,. 	 : 
Ernakulam Goods,Kochi.14. 

C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	V.J.Joseph. 
Chief Parcel Supervisor, 

• 	Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern 1ailx;ay., 	Ernakularn 
JUflCtF4i. 	 Applicants 
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(By Advocate Mr K A Abraham) 

V.  

I 	Union of India, represented by Chairman, 
Railway Board, Rail Bhavan., 
NewDeihi-li OOOL 

2 	General Manager, 
Southern Railway, Madras. 3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapuram. 	. . .Respondents 

(By Advocate Mrs. Surnati Daudapani (Senior) with 
Ms.P.K.Nandini) 

O.AJ334/2000: 	
0 

I 	PS.Sivararnakrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Railway,Cannanore. 	.Applicants 

(By Advocate Mr. K.A.Abraham 

V. 

1 	Union of India. represented by Chairman, 
Railway Board., Rail Bhavan 
NewDeffii-li000l.  

2 	General IvianaQer 
Southern Ra1v a 
Madras. I 
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3 	Chief Personnel Officer, 
Southern Railway 
iV1adras3. 

	

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senio.t) with 
Ms.P.K.Nandini) 

O.A.18/2001: 

	

I 	K.M.Geevarghese, 
Chief Travelling Ticket Lispector, 
Grade L Southern Railway, 
Ernakularn Junction. 

	

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn JUflCLjUiI. 	 . . .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

	

I 	Union of India, represented by 
General Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer, 
$outhern Railway,Trivandrum. 14. 

3 	K.B .Rarnanj aneyalu, 
(Thief Travelling Ticket Inspector, 
Grade I working in Headquarters squad, 
Chennai (through 2" respondent). 

4 	U.R.Balakrisirnan, 
Chief Travelling Ticket Inspector, 
Grade LSouthrn Railway 
Tñvandrurn. 14. 
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5 KRamacbandran 
Chief Travelling Ticket InspectoL 
Grade I, Southern Railway, 
Ernakuiam Town,Kochi-18. 

6 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakulam Town, Kochi. 18. 

7 	RJ{ariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I., Southern Railway, 
Ernakulain Junction. Kochi. 18. 

9 	RBalraj. 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Trivandrum. 14. 

10 M.J.Joseph., 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . . Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1&2 
.Mr.K.Thankappan (for R.4) (notpresent) 

O.A.232/2001: 

1 	E.Balan, Station Master Grade I 
Southern Railway, Kayanikularn. 

2 	K.Gopalakrishria Pillai 
Traffic Inspector, 	 . 
Southern Railway, Quilon. 



) 
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3 	K.Madhavankuttv Nair, 
Station Miasrer Grade I 
Southern Railway,Ochira. 	.Applicams 

(By Advocate Mr. K.A. Abraham) 

'1 
V. 

	

1 	The Union of India, represented by 
Chairman, Railway Board, 
Rail Bhavan, New Dethi. 1. 

	

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

	

3 	Chief Personnel Officer, 
Southern Rai1way,Chennai..3 

	

4 	Divisional Railway Manager, 
Southern Railway, 
Thinivananthapruam. 	. . .Respondents 

(By Advocate ivlrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 305/2001: 

	

I 	P.Prabhakaran, Chief Goods Supervisor, 
S .Railway. Madukkarai. 

	

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay, Methoordam. 

	

3 	AJeeva, Deputy Commercial Manager, 
S.Raiwlav. Coimbatore. 

	

4 	M.V.Mohandas. Chief Goods Supervisor, 
S.Raiiwa.. Southern Rai lwa'+, 
Coimbatore North. 	 . . .Applicants 

(By Advocate Mr. MK Chandramohandas) 

171 
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I 	The Union of India, represented by the 
Secretary to Government, 
Ministry of Rai iways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior I)ivisional Personnel Officer, 
Southern Railway, Palakkad. ..... Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) 
with Ms.P.K.Nandini 

O.A. 388/200 1: 

1 	R.Jayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P. Balachandran, 
Chief Reservation Supervisor; 
Southern Railway., Calicut. 

3 	K. Parames waran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T. Chandrasekabran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry, Curn Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	O.V.SudIieer 
Enquirv Curn Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr. Ki:. .Abraham) 

In 



T) 
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I 	Union of India, represented by the Chairman, 
Railway Board. Rail Bhavan.. 
New Dcliii. 1, 

2 	General Manager. 
• 	 Southern Railway, 

Chennai. 

3 	Chief Personnel Officer, 
Southern Railv, Chennai. 

• 	4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	. .Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Commercial Clerk, 
Tirupur Good Shed Southern Railway, 
Tirupur, residing ifi: 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 	 .. 

. Applicant 

(Bv Advocate Mr. 1V1.K.Chandramohan Das) 

I 	Union of India, represented by the 
Secretar Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, •• 
Southern Railway, Palakkad. 

• 	3 	The Senior Divisional Personnel 
Officer, Southern Railway 
Palakkad. 	 . .Respondents 

(By Advocate Mr. Thomas Mathew Nellirnootil) 

O.A. 463/2001: 
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K.V.PramódKürnar.. 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 

OA 289/2000 and cciinected cases 

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala..Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.Manilal) 

V. 

I 	Union of India, represented by the 
Secretary to Government, 
Ministry of Railways, New Dethi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel 
Officer, Soiflhern Railway, 
Palakkad. 	 .... Respondents 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A56812001: 

1 
	

Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No. 54/97, Central Office, No.4, Strahans Road 
2 Lane, Chennai rep.by  the General. Secretary. 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health inspector., 
Egmore,Chennai Division. 

2 
	

KRavindran, Station Manager, 
Podanur Raiwlay Station. Palakkad Divn 	

r. 

residing at 432/A, Railway Quarters, 
Manthope Are& Podanur, 
Coimbatore. 
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3 	V.RajanS/o Vellaikutty, Station Manager, 
Tiruppur Railway Station., 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 ... .Applicants 

(By Advocate Mr.MK Chandrarnohandas) 

v 

	

1 	The Union of India, represented by the 
Secretary to Governrneiit, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town.hennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern .Ruil va, Palakkad. 	. .Responknts 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A.579/2001: 

	

1 	K.Pavithran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulain Jn. 

	

2 	KV.Joseph, Sb Vargliese 
residing at Danimount, 
Melukavu Mattom P01 
Kottayam District. 

	

3 	K.Sethu Narnburaj, Chief Travelling 
Ticket inspector Gr.11 
Southen Railway Ernakulam Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakulam Town Railway Station. 	. . .Appiicants 



le 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of india represented by  
the Secretary to the Govt. of Jndi& 
Ministry of Railways, 
New Delhi. 

2 	The General Manager, 
Southern Railway, Headquarters Office 
Park Town P,Chennai.3...' 

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway,irivandrum Divisional 

Trivandrurn. 

5 	T.Sugathakumar, 
Chief Ticket Inspector Grade I. 
Southern Railwav Trivandrum 
Central Rallwav Station,Trivandruin. 	0 

6 	K. Gokuiriath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quion Railway Station 
Quilon. 

7 	K.Ravindran, 
Chief Trave- 1.1ing Ticket Inspector Grill 
Southern Railwav,Ernakularn 	 r 
Town Railway Station.Ernakularn. 

8 	E. V. Varghese Mathew 5  
ChiefTraveiling Ticket Inspector Grill 
Southern Railway, Kottavarn. 

9 	S.Ahatned Kuniu 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway..Quilon R.S.&PO.. 
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10 M. Shanmugliasundaram, 
Chief Travelling Ticket Inspector Gr.II 
Southern Raiiway,Nagèrcoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling TicketlnspetorGr.11 
Southern Railway,Trivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0, 

13 T.K.Ponnappan 
Chief Travelling Ticket Inspector Gi.11 
Southern .Railway.Ernakulam Town 
Railway Station and P0. 

14 B.Gopinatha Piiai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Town 
Railway Station P0. 	S  

15 K. Thomas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayain Railway Station P0. 

16 M.Sreekumaran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Ernakularn Jn and P0. 	 ; 

17 P.T.Qiandran, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railwav,Ernalculam 
Town Railway 3tation and P0. 

18 	K.P.Jose 	 .5 

Chief Travelling Ticket Inspector Gr.11 
Southern Railway., Ernakualrn Jn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil hi. RS&P0. 

20 K.O.Antonv 
Chief Travelling Ticket Inspector (ir.11 
Southern Rail way,Emakulam Jn RS&PO. 

21 S. Sadainani, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubrarnanian 
Chief Travelling Ticket Inspector Gr.11 
Southern Rai!wav,Quilon R.S& P0. 

23 N. Sasidliaran 
Chief Travelling Ticket Inspector Gril 
Southern Railwav,Q2,1on R.S & P0. 

24 K.Perurnal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway.Trivandruni Central 
Railway Station and P0. 

25 G.Pushparandait, 
Chief Travelling. Ticket Inspector Gr.11 
Southern Railway,Trivandrum Central 
Railway Station and PC. 

26: C.P.Fernandez 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Emakualm Jun.RS&PO. 

27 P. Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Nagercoil JnRS&PO. 

28 D.Yohannan, 
Chief Travelling Ticket Inspector Gr.II 
Southern RaIlway,Ernakulam Jn RS&P0. 

29 V.S.Viswanatha PulL 
Chief Traveilin. Ticket Inspector Gr.11 
Southern Railwa,Qtiu1on RS&P0. 
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30 G.Kesa.vankuttv 
Chief Travelling Ticket Inspector GrIT 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 Kin-ian K.Kurikose, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

32 K. V.Radhakrislman Nair, 
Chief Travelling  Ticket Inspector Gr. II 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 .K.N. Venugopal. 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakulam Junction 
RS&P0. 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Town 
RS&PO. 

35 S.Atianthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Grill.. 
Southern Railway, Kottayarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav.Koftayarn and P0. 

38 P. Thulaseectharan Pillai 
Chief Travel] ing. Ticket Inspector Gr.Ji 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Trivandrum 
Central Railway Station and PO 	Respondents.. 

(By Advocate Mr. Pflaridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 	. 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerlc 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan Chief Goods Clerk 
Southern Railway, Sdem Juntion, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southen. Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukurnaran, Chief Booking Clerk 
Southern Railwa Salem. 	Applicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway. 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkacl. 

3 	The Senior Divisional Personnel Qfficer, 
Southern Railway, Palakkad. 	. .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) 
with Ms. P.K.Nandini) 



FA 
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0.A.664/2001: 

Suresh Pallot 
Enquiry cuin Reservation Clerk Gr.11 
Southern Railwa. 
Palakkad Division. 

2 C. Chinnaswamy 
Enquiry curn Reservation Clerk Grill 
Southern Railway, 
Palakkad Division. 	 .1 Applicants 

(By Advocate Mr.K.AAbraiiam) 

V. 

1 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan, New Dethi. I. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Cbennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A.698/2001: 

I 	P.Moideenkutty. Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6. Chief Travelling Ticket 
Inspector Gr.L ieeper Section, 
Coimbatore Junction, Southern' Railway, 
Pala.kkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railwa. Sleeper Section, 
Coimbatore. 	 Applicants 

(By Advocate Mr. RV.Mohanan) 

V. 

I 	The Union of India, represented by the Secretary, 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan, 
Travelling Ticket Inspector 
Southern Railway, Coimbatore Junction, 
Shoranur, 

4 	K. Velayudhan, 
Chief Travellg Ticket Inspector 
Gr.L Headquarters Paighat Division. 

N Devasxndrrim 
TravellingTicicct inspector. 
Erode,Southern Railway. 	..... Respondents 

(By Advocate Mr.Thornas MathewNellimootil(Rl&2) 
Advocte Mr. M.K.Chandramohan Das (R.4) 
Mr.Siby .1 Monipally (R.5) (not present) 

0 .A. 992/2001: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer Centre,Divisiouai Office, 
Southern Railway, Palakka4. 	. . ..Applicant 

(By Advocate MIs Santhosh & Rajan) 

V. 
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1 	Union of india. represented by 
the General Manager, 
Southern Railway. Chennai3. 

2 	The Chief Personn& Officer, 
Southern Railway, Chennai.3. 

3 	The Setho Divisiotal Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Ramakrishnan 
Office Superintendent Grade IL 
Commercial Branch, 
Divisional office. 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A. 102212001: 

TLSivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 .. .Appli cant 

(By Advocate Mr.T.C.Govindaswamy) 

V. 

I 	Union of India, represented by 
the General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO.Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Hadquarters Office, 
Park Town P07  Chennai.3. 

3 	The Divisionai Railway Manager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior l)'visional Personnel Officer, 
Southern Railway, Paighat Division, 	 S 

Paighat. 	
S 	 ... .Responctents 

(By Advocate Mr. P.Haridas) 

O.A. 10482001: 

K. Sreenvasan. 
Office SuperintcncLt Grdc II 
Personnel Branch, 
Divisional Offic, Southern Railway, 
Palakkad. 	 .. .Applicant 



22 	OA 289/2000 and connected case 

(By Advocate M/s Santhosh & Rajati) 

V. 

I 	Union of india, represented by. . 	. ..: 
the General Manager. 	. . . . ., . 
Southern Railway,Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Cheiuiai.3. 

3 	The Senior Divisioinal Perrnnel Officer, 
Southern Railway. Palakkad. 	......Rcspondents 

(By Advocate Mr.P. Hatidas) 

0. A. 304/2002: 

1 	Maiy,  Mercy, Chief Goods Clerk 
Southern Railway, E.rnakularn 
Marshelling Yard. 

2 	Ms. Audrey B.Eernandez 
Chief Commercial. Cerk, 
Southern Railway.Cochin Harbour. 

3 	Melvile Paul Ferei. 
Chief Commecid Ckrk. 
Southern iai1wa ;.rnkulain Town. 

4 	M..C..STanislavos,Chief Commercial Cleric, 
Southern Railwa'sc i.rnaku1am Town. 

5 	KY. Leela,Chief Commercial Clerk 
Southern Railway, Ernakulam Town. 

Sheelakumari S.  
Chief Commercial Clerk, Southern Railway, 
Ernakularn. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway. .Aluva. 

8 	B.Radhakiislman. 	. 
Chief Parcel Clerk Aluva. 	. ..Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

Union of India, represented by 
• 	General vIanager, 

Southern 	ipaaj 
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2 	Chief Personnel Officer. 
Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandruni. 14. 

4 	Senior Personnel Officer, 
Southern Railway, Trivandrum. 14. . ..Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
MsP.K.Nandini) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	IPyarajan, Chief Parcel C.1e:k 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan. Chi•f Goods Clerks,, 
Southern Rai1w, Salem Market. 

5 	KM.Aninachaiarn,Chief Parcel Clerk. 
Southern Railway, Fiode In. 

6 	A.Kulothungan Chief Booking Clerk Gr.1I 
Southern Railway, Salem Jn. 

7 	S.Venketswara Saima, 
chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 
	E.A.D'Costa Chief Booking Clerk (3r.11 

Southern Railway, Podanur. 

IvLV.Vasu, Chief Booking Clerk Gril 
Southern Railway, Coimbatore. 

10 
	K.Vayapuii, Chief Booking Cerk Gr.11 

Southern Railway, Palakkad 

11 
	KRarnanathan, chief Goods Clerk (3r.11 

Southern Railway, Palakkad. 

12 
	KK.Gopi Chief Goods Clerk Grade II 

Southern Railway, Paiakkad 

13 
	Pararneswaran, Head Goods Clerk 

Grade IlL Southern Railway, Palakkad.3. 
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14 	S.Balasubramanyan, Head Parcel Clerk, 
Southern Railway. Erode. 

14 	LPalani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakskmanr4 Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.SAshok, Head Parcel Clerk, 
Southern Railway. PalakkaO P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

..Applicants 

• 	(By Advocate Mr.K. A. Abraham) 

V. 

I 	Union of, India represented by 
General Manager. Soufhenl Railway, 
Chennai.3. 

2 	ChiefPesoon"l Officer, Southern 
Railway, Chennai.3. 

3 	Divisional } jiv vl•anner. 
Southern Riway. Paiakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, hilakakd.2. 	... .Respôndents 

(By Advocate Mrs.Sumati Dandapani (Senior) with.. 
Ms.P.K.Nandini) 

0.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street, 
Nadannedu.Erode. 	 . . .Aplicant 

(By Advocate Mr. K. A.,Abraham) 
V. 

• 	1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Pers'nn.e1 Officer, Southern 
RaiJ,wzv,Chonnai.3. 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel OffIcer. 
Southern Railway, Paiakakd.2. 	...Respondcnt 

(By Advocate Mr. P.Haridas) 

O.A.604!2003: 

I 	K.M.Arunachalam. 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijavakumar 
Chief Commercial Clerk. 
Southern Railway, Kallavi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk. Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commerci. C .erk 
Southern Railway. Mangaore. 

5 	k.Ramanathan 
Chief Goods Cck, 
Southern Rai1wa, Falakkad. 

6 	Ramakrishnan N.Y. 
Chief Conmercil Ckrc, 
Southern Railviav,Kzsargod. 	....Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board Rail Bhavan, New Delhi!. 

2 	General Manager, Southern Railway, 
ChennaL3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran, Chief Booking Clerk Gr.ii 
Southern Railway, C.ojmbatore. 

6 	K.Ashokan, Chief Commercial Clerk (Jr.11 
Southern Railway. Thalassery. 
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7 	R.Maruthan chief Commercial Clerk Gr.11 
Southern Railway, Thiripur. 

8 	Carol Joseph, &.hief Commercial Clerk Gr.11 
Southern Railway, .Kuttipuram. 

9 	T.G.Sudha, Chief Commercial Clerk (3r.11 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavait Chief Commercial Clerk Gr.11 
Southern Railway, Mangalore. 

	

11 	A.P. Sornasundaram, Chief Commercial Clerk 
Gr.11, Southern Railway, Westhill. ....Respondents 

(By Advocate Mr. K.M.Anthru for R.lto4 
Advocate Mr.M.KChandramohandas for R.8,9&1 1) 

O.A. 787/2004: 

1 	Mohanakrishnan, 
Chief Commercial Clerk (3r.11 
Parcel Office, Southern Railway 
Thrissur. 

	

2 	N.Kiithnankutty Chief Commercial Clerk (Jilli 
Booking Office, Southern Railway, 
Ihrissur. 

	

3 	K.A. Antonv. 
Senior Commeciai Clerk, 
Booking Officc. Southern Railway, 
Thrissur. 

	

4 	MSuda1ai.. 
Chief Commercial Clerk Gr.11 
Booking Office. Southern Railway. 
Trivandrwm 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG.10 Dy.SMR'c/CW2) 
Southern Railway, 
Cliengannut 	 .,..Applicants 

(By Advocate Mr. K.A. Abraham) 

V.  

	

I 	Union of In.di& represented by,  
the Secretary. Ministry of Railways, Rail 
Bhavan, New Delhi.  

	

2 	Th.e General Managr, : 
Southern uilwav. Lhennal. 

	

3 	The Chief Personnel C)fficer, 	: 
Southern Railway, Chennai. 

I 
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4 	The Senior Divisional Railway Manager, 
Southern Railway, Trivancjrum. 

5 	V. Bharat.ha, Chief Commercial Clerk Or.! 
Southern Railway, Kalamassery 
Railway, Station, Kalamassry. 

6 	S.Murali. Chief Booking Clerk Gtll 
in scale 5500-9000, Southern Railway, 
Ernaku!am Junction, Kochi. 

7 	V.S.Shajikumar, Head Conirnercial Clerk (Jr.ffl 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkurnar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Neilayi Railway Station, 
irichur District. 	 Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate CSMani1al for R.5&6) 

O.A.807/2004: 

1 	V.K.Divakaran. 
Chief Commercial 'lerk (3r.I 
Booking Office, Southern Railway. 
Trissur. 

2 	Abraham Daniel, 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office, Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk (3r.11 
Parcel Office, Southern Railway, 
Trissur. 

5 	K.A.Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Aiwayc. 

6 	Thomas Jacob, 
Chief Commercial Clerk Gr.11l 
Parcel 0ffice Southern Railway, 
irissur. 
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7 	PRadhakrishnan 
Chief Co mercil Clerk lh 
Booking Office, Southern Railway, 
Trissur. 

8 	P.Damodarankuty 
Senior Conmeicial (Jerk, 
Southern Railway, 7hrissr. 

9 	Vijayan .N.Warrier, 
Senior Commercial Clerk. 
Booking Office, 
Southern RailwayThiissr:. 

10 	K.Chandran 
Chief Commercial Clerk GrJI 
Good Office. Southern Railway, 
Angamali (for Kaladi) 
Angamali. 

II 	T.P.Sankaranarayana PillaL 
Chief Commercial Clerk Gr.Il 
Booking Office, 
Southern Railwa\'. 
Angamali for Kaladi. 

12 	K.L George 
Senior Commercial Clerk, 
Booking Offk, Southern Railway 
Angamaly, 

13 	N.Jyoth Svaroop 
Chief C.onmercia1 Clerk Gr.I 
Goods Othce, Southern Railway, 
Angan, ali. 

14 	M.Sethuinadhavan., 
Chief Commercial Clerk Gr.ffl 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachaiidran T. G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
irivandrum Divisio. 

16 Najunumisa A 
Sethoi Commercial Clerk, 
Southern Railway, 
MeppyTrivandrum Divn. 

17 	G.Raveendranath 
Senior. Commercial Clerk. 
Booking Office, Southern Railway 
Alleppey,Trivandrum Division. 

4- 
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is 	P.LXCavier. 
Senior Commercial Clerk, 
Southeiii Railway, Sherthalai, 
Trivandrum Diii:i. 

19 	P. A. Surendranath, 
Chief C.ommercia.i Clerk Grade II 
Southern R.ailwayLmaku1am Junction. 

20 	S.Madhusocd.manau Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
Chief Commercial Clerk Gr.1I 
Parcel Office, Southern Railways Atwaye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.J1 
Parcel Office, 
Southern Railway, Ernakularn Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office. Southern Railway, 
Aluva. 

24 	P.'V .Sathva Chandmn 
- 	 , Cluef(amrii. cr' rGrll 

Goods Offie;. 
SOUthc.i Raiiway.Ernakulam Goods. 

25 	A.Boomi 
Booking Supervisor GriI 
Booking Office, Southern Railway, 
Emakulam Town. 

	

26 	T.V.Pouiose 
Chief Commercial Clerk Gril 
Southern Railway. Ernakulam Town. 

	

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

	

28 	K. G.Ponnappan 
Chief Commercial Clerk (3r.ffl 
Southern Railway, Kottayam. 

	

29 	A.Cleatus. 
Chief Commercial Clerk Gr.ffl,Southent Railway' 
Ernakuk Jn. 
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30 
	

M.Vijayakrishnan, 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 
	

Smt.Aohu Chacko 
Chief Commercial Clerk GrJI 
Booking Supervivo. 
Southern Railway,}:otayam. 

32 
	

Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Ernakuiarn Jn. 

33 
	

M.P.Ramachandraii 
Chief Booking Supervisor. 
Southern Railway,Alwaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office, Southern Railway 
Alleppey. 

35 	Mrs.Soly Jaykum: 
Senior Commercial Clerk, 
Booxing Office, S. Railway,lrinjalakuda. 

36 	K.C.Mathew, 
Chief Cominecial Clerk Gr.ffl 
S.Rail,way, hinjalakuda. 

37 	K.AJoseoh 
Senior Commercial Clerk, S.RailwayJrinjalakuda. 

38 	N. Savithri Dcvi, 
Chief Commercial Clerk ifi S.Railway, Aiwayc. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.11I 
Southern Railway; 13PCL Siding 
Ernak-ulain. 

40 	Beena $Prakash, 
Senior Commercial Clerk, 
Emaku1m Town Booking Offlce 
Southern Railway, Ernakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 

uilon. 

42 	T.T.Thomas, 
Chief Commercial Clerk (Ir.11 S.Railway 
Quilon. 
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43 	KThankappan Pillai. 
Chicf Commercial Clerk Gr.11 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.Vidhyadharar, 
Chief Commercial Clerk Grill 
Southern Railway, Kottayam. 

	

45 	Kunumon Th.oma 
Chief Commercial Clerk Grill, 
Southern Railwa, Kottayam. 

	

46 	MV.Ra•ikurnar 
Chief Commercial Clerk Grill 
Southern Railway, Chengannur Ra1J way 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk GnU 
Southern Railway, Chengannur. 

	

48 	Bianardhan4nPillai 
Chief Commercial Clerk Gr.11 
Booking Office,Southem Railway, 
Quion. 

	

49 	S.Kumaraswamy 
Chief Conmiercial Clerk Gr.ffl 
Booking Otiice.S.R1 , Quilon. 

	

50 	P.Gopinathan 
Chief Commercial Clerk Gr.ffl 
Booking Otfice Southern Railway Quilon. 

	

51 	V.G.Knishnankuiiy 
Chief Commercial Clerk (ir.ffl 
Southern Railway, Parcel office, Quilon. 

	

52 	Padmakumanianuna, P 
Chief Commercial Clerk (Jr.ffl 
Booking Office, Southern Railway, 
Quilon. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern Railway, ChanganacherrL 

	

54 	T.A.Rahmathulla 
Chief Commercial Clerk (3r.ffl 
S.Railway,Kottayani 

	

55 	C.M.Mathew 
Chief Commercial Clerk Gr.11 
Southern Railway, Parcel Office 
Quilon. 

) 
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56 	G.JayapaL 
Chief Commercial Clerk Gr.ffl Parcl office 
S.Railway, Quilon. 

57 	B.Prasannakumar 
Chief Parcel Supeivisor (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 	L.Jhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, Chenginur. 

59 	Satheeshkumar 
Commercial Clerk Gr.ffl 
Southern Railway, Alleppey. 

60 	K.Sooiia DevanThainpi 
Chief Commercial Clerk (]r.11 Parcel Office, 
Southern Railway, Thvandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Commercial Clerk (3r.IU 
Parcel Office, Southern iailway, 
Trivadnrum. 

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
SouthernRai1vyTivandrum. 

63 	S.Rajalakshmi 
Commercial Ckk. Parcel Office 
Southern Railway,Trivandrum. 

64 	S. SasidhararL 
Chief Commercial Clerk &ffl 
Parcel office. Southern Railwayy, 
Kollam. 

65 	Smt. K.Bright. 
Chief Commercial Clerk Gr.flI 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sohhankumari 
Sr. Commercial Cierk.Goods Office 
S.PJy, Angamali(for Kaladi). 

67 	('iracy Jacob, 
Chief Commercial Clerk (3r.111 
Southern Railway, Trivandruin. 

68 	P.K.Svamala Kurnari 
Senior Commercial Clerk 
Booking Office, S.RlyTrivandrum. 

OA 28912000 and connected cases 

01, 
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.69 	Saraswathy Amma.D 
Senior Commcrcial Clerk, 
Booking Office, SRiy,Tiivandrum Central. 

70 	S.C.horimuthu 
Senior Commercial Clerk 
Southern Railway, Trivandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

73 	LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandruni Central. 

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office,Southern Railway, 
Trivandrum Central. 

75 	N.Vjiayan. Chief Conirneci3l Clerk (3r.11 
Parcel Office, Southern Railway,Trivandrum Central. 

76 	Rernadevi S 
Chief Commercial Clerk Gr.ffl Booking Officer 

Southern Railway, \a,l:da. 

77 Jayakumar K 
Chief CommeTcial Clerk Gr.ffl 
Booking Office, Southern Railway 
Trivandrum CentraL 

78 	A.Hilary 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gr.I Booking Officer 

Southern Railway,Trivandnzm Central. 

80 	T.Prasannan Nair 
Chief Commercial Clerk Gr.11, Booking Office 
Trivandrum Central Railway Station. 

81 	MAiila Dcvi, 
chief Commercial Clerkgr.ffl Booking Officer 

Trivandrum Central Rly. Station. 

82 	K.Viayan 	 . 	. . . . 
Senior Commercial Cerk 
Trivandrum Central klv Station. 

83 	KB.Raieevliva 
Senior Coimicraial Clerk Booking Office 
Trivandrum Cenia'al Riy. Station. 
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84 	Kala M.Nair 
Senior Commercial ClerkS Booking Office 
Trivandrum C.ntra! Rly. Station 

85 	T.Ushrani 
Chief Commercial Clerk Gui 
Booking Office. Southern Railway 
Quion ffly. Station. 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railwa .Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan, Chief Commercial Clerk Gr.11 
Southern Raiiway.Goods Shed.Quilon 
Junction.Keilam. 

89 	Prasannakumari AmmaPC. 
Senior Cojnmer.ia1 Clerk 
Neyattiiikara SM Offiee.S.Rly.Trivandruni. 

90 	CJeva Chandran II. Parcel Supervisor. 
Gr.ILParcel 	*Riy Nagercoil. 

91 	R.Carmal Ra kumar Booking Supervisor Gr.fl 
Southern Railway. Kanyakumari 

92 	Subbiah, Chief Commercial Clerk 
Gr, .11 Booking Offie,Nagereoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Ofllce,S.Rly.Nagercoil Jn. 

94 	Victor M.auoharan 
CheifCommercial Clerk Gr.11 
Station Master Office,Kuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk GrJ 
Station Managefs Booking Office 
S.RiyTiivandrumDivn. Nagercoil. 

96 	KSubash Chandran. Chief Goods Supervisor 
Gr.11, Southern Railway, Kollam. 

97 	Devadas Moses, Chief Goods Supervisor (3r.11 
Southern Railway, Kollarn. 
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98 	N.K.Suraj, Chief Commercial Clerk Gr.ffl S.IUy 
Quilon. 

	

99 	\7.Sivakuani1.., Chief Commercial Clerk Gr.fl 
Booking Office, SotFem Railway,Varkala. 

Applicants 

(By Advocate K..A.Abrham) 

V. 

1 	Union of India, represented by the Secretaiy, 
Ministry of Railways, Rail Bhavan, New Delhi. 

2 	The General Manager, Southern Railway, 
ChennaL 

	

3 	The Chief Personnel OfficerS 
Southern RailwayChcnnai. 

	

4 	The Divisional Railway Manager, 
Southern Railway, Ti-ivandrum Division 
Trivandrum. 

	

5 	V.Bharathan, Chief Commercial Clerk (Jr.I 
(Rs.6500-105('0) Southern Railway 
Kalarnassery. 

	

6 	S.Murali. Chiei'Eooking Clerk Gr.JI (5500-9000) 
Southern Railwv, Ernakulani Jn.Kochi 

	

7 	V.S.Shajikum Hed Commercial Clerk Gr.ffl 
(5000-8000) k'utiiem Railway,Cbanganacheny. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Triehur Ds1TiCt 	 Respondents 

(By Advocate Mrs. Swnati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

O.A.808/2004: 

	

1 	T.V.Vidhyadharan, 
Retd. Chief Goods Supervisor Gr.I 
Southern Railway,Thrissur Goods. 
Thrissur. 

	

2 	KDamodara Pisharady 
Retd.Dy.SMCR10ER. (Chief Commercial Clerk On) 
S.RIy,Ernakulam in. 

	

3 	N.T.Antony 
Retd. Chief Parcel Supervisor Gr.I 
S.Rly, Aiwaye Parcel. 
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4 	C.Gopalakrishna Pillai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway, Kayamkulani. 

5 	P.N.Sudhakaran 
Retd.Chi e c Booking Supervisor GtI 
Southern Railway, Thvandum CentraL 

6 	P.D.Sukumarn 
Retd. Chief Commccial Clerk Gr.ffl 
S. Rail way, Chenga mur. 

7 	Paulose C.Varghese 
Reid. Chief Commercial Clerk UI 
Southern Railway. irimpanam yard.. 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor (3r.I 
Southern Railway, Aiwayc. 

9 	0. Sudhakara Panicker 
Retci. Senior Cc;nnercial Clerk 
Booking. Offi.ce,RIy.TrivandiUm Central. 

	

10 	M.Somasundaran Piilai 
Retd.ChiefB?kiflg Supervisor Gd 
residing at Roiini iFihavan,PuliamthPO 
Kilimanoor 

	

11 	KRamachandcan Unnithan 
retd. Chef Commercial Clerk Gr.I 
Chengaimur P. cilv';ay Station, 
S.Rlv. Chcngamnur. 

	

12 	M.E.Mathunny 
Retd.Chief Coxmncccial Clerk Gr.I 
Trivandrum Parcel Office, S.RIv.Trivandrutfl. 

	

13 	V.Subash 
Reid. Senior Commercial Clerk Booking Office 
Southern Railway. Quilon. 

	

14 	P,K.Sisidharan 
Reid. ,Coinmercial Clerk Gr.11, 
Cochin HTS Good, Southern Railway, 
Kochi. 

	

15 	R.Sa'dasivau Nair, 
Retd.Chief Commercial Clerk Gr.11 
Southern Railway,Trivandrum Cenhrak....AppliCafltS 

(By Advocat 'fr, K. A. Anharn) 

V. 
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1 	Union of India, represented by the 
Secretary, Minitiy of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Raiiwa iThennai. 

3 	The Chief Personnel Officer 
Southern Railwav,.Chennai. 

4 	The Divisional Railway i\1rtger, 
Southern Railway,'irivandrum 
Division. Thvandrurn. 

(By Advocate Mr.KMAnthru) 

O.A 857/2004: 

1 	G.Ramachandran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 	SAnantha Narayanan, 
Chief Travelling Ticket Inspector, 
Or,!, Genera! S;ctkm, 
Southern Railway,Qiioti Jn. 

3 	Martin John Poothuii 
Travelling Ticket Inspector. 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector (iii 
General Secron, Southern Railway 
Kottayant 

5 	1(R.Shibu 
Travelling Ticket Inspector Gd 
Chief Travelling Ticket Inspector Office 
Southern Railway, Ernakulam. 

6 	M.V.Rajendran 
Head Ticket Collector, 
Southern Railway, ThrIssur. 

7 	S.Jayakurnar 
Chief Travelling Ticket Inspector (r.11 
Southern Railway. Trivanciruin Ceittral. 

8 	Jayachandraii Nair P 
Travelling Ticket T!spector, 
Southern Raiiwy, Tiivandrum Ceitral. 
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9 	KSSukumaran 
Travelling Ticket Inspector. 
Southern Railway, Ernakulam, 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, 

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn Junction. 

12 	R.S.Manj, 
Travelling Ticket Inspector, 
Southern Railway, Trivanclrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakularn. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakulam. 

15 	P.\'Varghese 
Travelling Ticket Inspector. 
Southern Railway. Ernakukan Tictiun. 

16 	KM.Geevarghese, 
Chief Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

	

17 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

	

18 	S.Prenianad, Chief Travelling Ticket 
Inspector, Southern Railway, 
riivandrum. 

	

19 	RDevarajan. Travelling Ticket Inspector 
Southern Railway,Emakulane. 

	

20 	C.M.'Veuukum&ati Nair, 
Travelling Ticket1rspector, 
Southern Railwa, Trivandrum. 

	

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector. 
Southern Railway, Trivandrum. 

	

22 	S.R.Suresh, 
Travelliig Ticket Inspector, 
Southern Railwa, Tiivndrnm. 
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23 	T.K.Vasu. 
Chief Trnvel1iig Ticket hspector, 
Southern Railway, Thvandrum Sleeper Dept. 

	

24 	Louis Charelestor, Carvaiho 
Travelling Ticket Inspector, 
Southern Railway, Thva.ndrum. 	 V  

	

25 	K.Sivararnakrishnan, 	 V  
Chief Travelling Ticket Inspctor, 	 V 	

V 

Southern Railway, Quilon. 

26 M.A.Hussan Kunu 
Chief Trnsethn 1 icI t limpe..tor,  
Southern Railway, Quion. 

	

27 	Laji J lEsac, Travelling ilicket Inspector, 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Piliai 
Chief Travelling Ticket Inspector, 
Southern Railway, Triva.ndruni. 

	

29 	KG.Uimikrishnan 	
V 

Travelling Ticket Inspector, 
Southern Raih a Trin drum. 

	

30 	KNavaneetha 	titan. 
Travelling Ticket 31peetor 
Southern Railway. V 

Quilon. 

	

31 	T.M. Balakrishna Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 	

V 

32 	V.Balasubramaniari, 
Chief Travelling Ticket Inspector, 	

V 

Southern Railway, Quion. ..... Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 	 V 

	

I 	Union ofindia. represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan New D 	

V 

	

2 	The General Manager, Southern Railway, 	
V 

Chennai. 

	

3 	The Chief PerVonnel Officer, 
Southern Railway, Cbeiinai. 	

V 
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4 	The Divisional Railway Manager, 
Southern Railway. Trivandrum Diisio.n,. 
Trivadnrum. 

5 	MJ.Joseph. ChefTraefflng Ticket Examiner, 
Gr.L Southern Railway, Trivandrum Railway 
Station. 

6 	A.N.Vijayan. Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station, 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
(ir.I Southern Raitway, Ernakulam Town Railway 	 Station. 

8 	K.Shibu, Travelling Ticket Examiner (Ir.I 
Southern RailwayQuion Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (R 1 i.o4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OA No.1012005 

1. 	RGovindan 
Station Master, 
Station Master's office. 
Salem Market. 

2 	J.Mahaboob AlL 
Station Master, 
Station Master?s  Office, 
Salem Junction 

3 	E.S.Subramarnan, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

5 	K. R. Janardhanan 
Station Master. 
Office of the Statior Master, 
Tirur. 

6 	E..LJov. 
Station Master, 
Tirur Railway Station. 
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7 	P.Gangadharaa 
Station Master. 
Office of the Statim Master 
Parapanangadi Rai;.',wav Station. 

8 	P. Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	K.Pamachandran, 
Station Master. 
Kallai Railway Station. 

11 	C.Hjbrahim, 
Station Master 
Ullal Railway Station. 

12 	MJayaraian 
Station Master Office 
Valapattanarn Railway Station. 

13 	N. Raghunatha Prabhu, 
Station Mastefs offee. 
Nileshwar Railray Station. 

14 	M.K.Shylendran 
Station Master, 
Kasaragod Railway, Station. 

15 	C.T.Rajeev. 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station. 

16 	N.M.Mohanan. 
Station Master, 
Kannapuram Railway Station 

17 	KV.Genesan, 
Station Master, 
Kozbikode 

18 	P.M.Ramakrishnan 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A. Abraham 

V/s, 
1. 	Union of India renresented by 

the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 
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The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Cheimai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, 

R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkacl. 

K.P.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti.. 

	

7 	Manoikumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Mettur Daim 

By Advocate Mr.K.M.Anthni ( R 1 to 4) 

OA No.11/2005 

	

I 	P.Prabhakaran Naji 
retired Station Mastei GcJ 
Southern Railway, Aiwa, 
residing at Nalini Bhavan, 
Poopani Road, Perumbavoor-63 542 

	

2 	Mr.P.Prahhakaran Nair, 
retired Station Mask .(ir.L 
Southern Railway, Aiwave. 
residing at Vffl/437."ROFIINI" 
Bank Road. Aluva 683 101. 

	

3 	G.Vikraman Nair. 
retired Station Master Gr.L 
Southern Railway, 
Trivandrurn Diviaiom 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

	

4 	G.Gopinatha Panicker, 
retired Station Master GrJ, 
Southern Railway, 
Cherthala Railway Station. 
residing at Vrindavanarn. 
Muhanima P.O., 
Alappuzha District. 

Respondents 

n 
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5 	Iv[T.Moses, 
retired Station Master Gr.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam House. 
N. WTirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A.Ab.tham 

Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chetmai 

The Divisional Railway Manage, 
Southern Railway, 
Trivandrum Division, iivandrum. 

By Advocate Mr.Sunil Jose. 

0A No.12/2005 

1 	THaxnsa 
Retired Station Mat.er Gr.IIL 
Southern Railway. 
Kinhangad residing at Thottathil house, 
£car Railway Staticii 
P.o.kanhangad, Kasaragod Dt. 

2 	C.M.Gopinatha 
Retired Station Master, 
Station Maste?s Office, 
Tellichety, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.NanuNair 
retird Station Master Grade L 
Southein Rásilway. 
Cannanore, residing at \iishakau, 
Manal, Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnar, 
retired Station Master Gr.L 
Station Máster'sOffice 
Payyanur, residing at Awathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur.  

Applicants 

Respondents. 
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Applicants 
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5 	N.K.Ummer, 
retired Station Master. 
Palakkad residing at Rose Villa, 
Kulakkadaw P.O.. 
Kuttipuram, 

By Advocate Mr.K.A,Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
NewDethi. 

The General Manager, 
Southern Railway; 
Chennai 

The Chief Personnel Officer. 
Southern Railway, (Thennaj 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Division, Tnvandrurn.. 

By Advocate Ms.Surnathi Dandapani (Sr) with 
Ms.PX.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railway. Angamali. 

2 	Thomas Varghese 
• 	Deputy Chief Yard Master Gr.L 

Southern Railway, 
Cochin Railway Yard, 
Wilhington Island, Kochi. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Dethi. 

The Genera! Manager, 
Southern Railway, 
Chcnnai 

The Chief Percinnei Officer, 
Southern Railway, Chermai 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrurn Division, Trivandrum. 

	

5 	V.K.Ramachandran, Station Master Gr.l. 
Southern Railway, Ettumanur 

	

6 	K.Mohaian. Station Master Gr.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.2612005 

K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur in. 
Paighat Division. 

	

2 	P.Tjoseph. 
Chief Parcel Clerk (ir.IL 
Southern Railway, Cannanore. 

	

3 	KVijaya Kuinar Aiva, 
Head Booking Clerk ffl, 
Southern Railway, 2aihat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk Grill. 
Southern Railway, Mangalore. 
Pakhat Division. 

	

5 	Sreenivasan BM, 
Head Goods Clerk Gr.ffl, 
Mangalore, Southern Railway, 
Paighat Division. 

	

6 	C.GopiMohan, 
Head Goods Clerk Gr.L 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Grill, 
Southern Railway, Mangalore Division, 

	

8 	RNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

9 	O.Nabeesa, 
Chief Commercial Cler 
Southern Railway 
Parappanangadi..  

- Respondents 	- 

:-•k 
• 	1:. 
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10 	P.Sreekumar 
Chief Parcel Cierk.Southern Railway, 
Coimbatore In. 

11 	N. Ravindranáthan Nafr. 
Uethl3ooking Clerk, Southern RailWay, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 

• 	ultipuram Railway Station, 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

15 	T.Ambujakshan, 
Chief Parcel Clerk, Southern Railway, 
Tinir Railway Station. 

16 	l'LK..Araindakshan 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 	K.R.Ramkumar, 
Head Commercial Clerk, 
Southern Railway, Tirur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Abraham 

Union of India represeiited by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chernai 

OA 28912000 and connected cases 

Applicants 

FF 



) 

37 
	

OA 289/2000 and connected cases 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Diision, Paiakkad. 

5 
	

E.V.Raghav.lL Chief Parcel Supervisor, 
Southern Railway, 
Tellicherv Railway Station. 

6 
	

Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

7 
	

Gopi K.E., 
Head Commercial Clerk. 
Southern Railway, Coimbatore Jn 
Railway Station. 

8 	Maheswaran A.R. 
Senior Commercial Clerk. 
Southern Railway, 
Kulitalai Railway Siation. 	 ... Respondents 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OANo.34/2005 

L.Soma Suseelan 
retired Chief Coomercial Clerk, 
Southern Railway, 
Trivandrum C;entra 
residing at Dreams, Sastri Nagar South, 
Karamana P .O. 
T. C. 20/831/1. 1 rivandrum - 695 002. 

2 	KSeethaBai. 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivan drum 
residing at 
Sanjeevani, Durga Nagar. 
Poonailivoorkonant, Peroorkada P.O.. 
Trivandrum. 

3 	T.C.Abrahzim 
retired Parcel Supervisor Gr.11. 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 10i540, Abbayanagar-44 
PemkadaP.O. 
Triandrum-5 	 Applicants 

By Advocate Mr.K.A.Abraham 

v:. 
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Union of India represented by 
the Secretaly. 
Ministry of Railways, Rail Bhavan, 
New Ddhi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chcnnai 

The Divisional Railway Mar.  ger. 
Southern Railway, 
Trivandrum Divisioft Trivandrum. 	.. Respondents. 

By Advocate Mrs. Sunuthi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendran, 
Chief Traveling Ticket Inspector, 
CTTJJOffice. AFS Southert Railway. 
Palakkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling Ticl,e.-f Inspector, 
CTTL'Office, AF Southern Railway, 
Palakkad 	 . Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of Ifldia represented by 
the Secretary, 
Ministry of Railways. Rail Bliavan, 
New Dethi. 

The General Manage—, 
Southern Railway, 
Chennai 

The Chief Peronnet Officer, 
Southern Railway, Chennai 

The Divisional. Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	G.Ganesan. CTTI Grade 1, Southern Railway, 
Pahikkad. 

6 	Stephen Math. CTTI Grade II, 
Southern Railway, inu3nore. 
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7 	Sathyaseelan, CTTI Gr.ffl, 
Southern Railwa . Erode. 

S 	B.D.Dhanam TIE. Sthtm Railway. 
Erod. 	 ... Respondents 

By Advocate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9712005 

KK5Lakshthanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Office/1/GencraL Southern Railway. 
Caimanore residing at 
Anurag, Near Rai1wry Station 
Dharmadam P.O., 
Teilicheiy, Karnur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket Iispector, 
CTTI/Office/1/Gencral, Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
RO.Mundayad. Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Trave:mL Ticket Inspecton 
CTTIiOffice/i/GeneraL Southern Railway, 
Palakkad. Resick :t 
Shreyas. Choradan P.O. 
Eranholi-670 107. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
Oio CTTIiOffice/1/C'eneral, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector. 
O/o CTTTJOfiIce/1/General, Southern Railway, 
Calicut, residing at No.2-n 247 1Nirmal1iyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.Govindan, Chief Travelling Ticket Inspector, 
OJo CTTJJOffice/1/Gcneral, Southern Railway, 
Cannanore residing at 
Prasadam, Near Parakadavu 
P.O.Anchupeedika, Cannanore, 
Kerala. 	 .. .Applicants 

By Advocate Mr.K.A. Atraham 

V/s. 
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Union of India represented by 
the Secretar. 
Ministry of Rai1wav. Rail Bhavan. 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officei 
Southern Railway, hennai 

The Divisional Railway,  Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

By Advocate Mrs. Suntathi Dandapani (Sr) with 
Ms.P.K.Nandiri 

OA No.114/2005 

I 	V.Seivara, 
Station Master Gri 
Office of the SMR C)!Salern Junction, 

2 	G.Angappan, 
Station Master GiJ Southern Railway, 
Virapandy Road. 

3 	P. Govindan, 
Station Master (i-.ii. 
SMR'O/Salern Sn. 

4 	KSyed IsmaiL 
Station Master Grill,, 
Southern Raiwav. .alem. 

5 	N.Ravichandran, 
Station Master G'rJJ, 
Station Masters Office, 
Tinnappatti, 

6 	R.Raiamanickarn, 
Station Master Gr.I, 
Office of the Station Master, 
Magudenchavadi. 

7 	A.R.Rarnan, 
Station Master Gr.l, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GrJL 
Office of the Statior Master/S A. 

Respondents 
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9 	M.Balasbrarnaniam, 
Station Master Grit 
SMR!OISA MT 

10 	A. an ac.hmdra. 
Station Master Gr.11T SINI RIO/SA 

11 	A Balachandra vEoilr. 
Station Master Gr.lI, 
Station Mast rs C)fficc. Karuprnir. 

12 	S. Sivanandham, 
Station Master Gr.Ifi, 
SRM/O/ED 

13 	S. Gunaekharan 
Station Master Gri, 
Station Masters Office, 
Perundurai. 

14 	R.Ramakrishnan 
Station Master (3r.IIL 
Station Maste?s Office, 
Magnesite Cabin C, Salem. 

15 	C.Sundara Raj 
Station Master GrilL 
Station Maste?s Office, 
Kanir Jn. 	 ... Applicants 

By Advocate Mi.K.Abraham 

Unon of India rep:esented by 
the Secretary. 
Ministry otl 1vs, Rail Bhavan., 
NewDethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Pemonnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Thsion. Palakkad. 

5 	R.Jayabalan. 
Transportation Inspector, 
Railway Divisional Olfice. 
Palakkad. 
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6 	KP.Divakaran 
Station Master, Tikkoti Railwaystation, 
Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Dam. 	 ... Respondents 

By Advocate MK.M.Anthru.(forRJto4) 

O.A. 291/2005: 

1 	K.Damodaran. 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.OJrikkandiur. 
Tirur —676 101. 

2 	K.K.Kunhikutty. 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O Atholy' 673 315. 

3 	K. Raghavan, 
retired Parcel Clerk, 
Calicul. Parcel Otbc.e, 
Southern Railw'x. Calicut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoli, 
via Perambra, Kozhikode Dist. 

4 	KV.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road. 
Eranhipalam, Calicut-673 020, 

5 	E.M.Selvaraj, retired 
chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Paraanchari 
Kuthiravattarn, Calicut673 016. 	... Applicants 

By Advocate Mr.K.A.Atraharn 

V/s. 

Union of India reprsented by 
the Secretary, 
Miristi of Railways, Rail Bhavan, 
New Dethi. 

The Genera! Managr. 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Di'vision, Palakkad. 	.. Respondents 

By Advocate Mr.Sunil Jose. 

QA No.29212005 

	

I 	K.Krishnan Nair, 
retired Chief Commercial Clerk, 
chirakinkezh Trivandrum residing at 
De'vika TIC No.18/0857. East Pattom. 
Trivandrum-695 004. 

	

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House. Neliikyil P.0, 
Kothamangalam. 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretaiy, 
Ministry ofRailwav, Rail Bhava, 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandnim. 	... Respondents. 

By Advocate MtK.M.Afltlini 

OA No. 329J20 

	

1 	K.J.Baby. 
Senior Commercial Clerk, 
Southern Railway. Aluva. 

	

2 	P.S.James, 
Senior Conmiercial Clerk, 
Booking Office, Southern Railway, 	 S  
Alwaye. 
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3 	T.K.Sasidharan Kartha, 
Chief Commercial Clerk Gr.11. 
Southern Railway, Parcel Office, 
Ernakularn. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 	 W  

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

TheGeneralMnager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Ch.ennai 

The Di'isional Railway Manager, 
Southern Railway. 
Trivandrum Division, irivandrurn. 

5 	VBharathan, Chief Commercial Clerk (ir.L 
Southern Railwa., 
Kalamassery Rai way Station. 
Kalamassery. 

6 	S.Murali. Chief Booking Clerk Gr.IL 
Southern Railwa . Ernakulam Jn. 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Grill. 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkurnar, 
Senior Coniniercial Clerk, 
Southern Railway. 
Neiiayi Railway Station, 
Trichur Dist. 	 ... Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.NandinifbrR.1 to4. 

OA No.381/2005 

I 	T.M.Philipose. 
retired Station Master Gr.L 
Kazhakuttom. Southern Railway, 
Trivndnim Diision, 
residing at Thengumchciii, 
Kill olloor P.O.. 

• 	Koltarn District. 

F 
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2 	A. N. Viswambaran. 
retired Station Master Gr.11. 
Cochin Harbour Terminus, 
Southern Railway. 
Trivari drum Division. residing at 
Annamkulangara house, 
Palluruty P.O. Kochi-Ob. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Dethi. 

The General Manager. 
Southern Railway, 
Chennai 

Applicants 

The Chief Personnel Officer, 
Southern Railway, Chermai 

The Divisional Raiiway Manager, 
Southern Railway. 
Trivandrum uvi 	n. 	r'vandrum. ... Respondents 

By Advocate Mr.Thomas Idathew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan, 
Retired Head Commercial Clerk Gr.11 
Southern Railway, Salem Jn, residing at 
New Door No.52. Kuppusamy Naickar Tholtam, 
Bodinaikan Patti Post, 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s, 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bliavan, 
New. Dethi. 

The General Manager, 
Southern Railway, 
Chennai 
The Chief Personnel Officer, 
Southern Railwa 	Chennai 

The Divisional R.aU way Manager, 
Southern Rai1wy, 
Palakkad Dwison. Pakkkad. ... Respondents 
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By Advocate Mr.Sunil Jose 

OA No.570/2005 

P.P.Balan Narubiar. 
Retired TraffIc Inspector .. 
Southern Railway, Cannanon 
Residing at Sree ragi, 
Palakulangara, Taliparambu, 
Kannur District. 

By Advocate Mr.K.A.Abraham 

Vs. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi, 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railway, Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunil Jose. 

OANo.771/20e5 

A. Venugopal 
retired Chief Traveling Ticet Insp ctor Gr.11, 
Salem Jn residing at 
New 264.460. Angalamman 
Kevil Street Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K. A.Abraham 

v/s 

Union of India represented h 
the Secretary, 
Ministry of Railways, Rail avai 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

Applicant 

Respondents 

Applicant 
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The Chief Personnel Officer. 
Southern Railwv, 

The DMsio Raij vv 	aer. 
Southern Railway, 
Palakkad Divisju11, Paiakad. 

By Advocate Mr.KMMtl 

OA No. 77712005% 

V. Samuel, 
retired Trasllñig Ticket Inspector 
Southern Railway, Kollam, residing at 
Malayil Thekkethil, Mallimel.p. 
Mavelikara 690 570. 

By Advoeate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary,  
Mini';tiy of R2ilways Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chcnnaj 

The Chief Pemoime1 Officer 
Southern Railway, (7hennai 

The Divisional Raiivvav l\lanager. 
Southern Railway. 
Trivaflcjrt!m DivisjO!1. 	andn 

By Advocate 

QA N0.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7. 
Door No.) 64, Sundarnagar. 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A.Abralin 

V/s. 

I. 	Union of India represented by 
the Secretary, 
Minisiry of Railways, Rail Bhavan, 
New Delhi. 
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Respondents 

Applicarij- 

Applicant 



• 	 2. The General Manager, 
Southern Railway, 
Chennai 

 The Chief Personnel Officer, 
Southern Railway, Chennai 

 The. Divisional Railway Man 
Southern Railway, 
Palakkad Diision, Palakkad. 

By Advocate Mr.Sunil Jose 

OA No.89212005 

I KR.Murali 
Catering Supervisor (irll. 
Vegetarian Refreshment Rooi 
Southern Railwa Emakulam 

2 C.J.Joby 
Catering Supervisor (rL 
VLRRfErnakuiarn Ncth Rail 
residing at Chittilappilly hoo 
Pazhamuck Road, P ,O.Mundi 
Thrissur District, 

3 A.M.Pradeep. 
Catering Supci 	;c GrJ. 
Parasuram Expre 	Th:vardn 

4 S.P.Karuppiah, 
Catering Super'vs r Gr.11. 
'rrivandrurn \eravai Express 
residing at No.2. 
Thilagar Street. Pollachi Co 
Tamil Nadu. 

5 D.Jayaprakash. 
Catering Supervisor (]r.L 
Trivandnim Veraval Express 
residing at 2/3, 2/11-6, Th 
Kesava Thirupapurrn. 
Vetturn madam. Nagarcoil 
Tamil Nadu. 

Respondents 

Station, 

Batch No.11, 

abatore District, 

Batch No.11, 
ialluvar Nagar, 
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7 

S.Rajniohan, 
Catering Supeiivor Gr.1I, 
Parasurarn Express Pantry C 
C/o.Chief Catering Inspecto 
Trivandrum CentraL 

KJ&amnath. Catc'.ring Supe 
Kerala Express Batch No.X 
C!o.Chief Catering Inspecto 
Trivandrum 

sor GrJL 

Base Depot" 
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8 	P.A.Sathar 
Catenng Supervtso C'r.L 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kurnar, 
Catering Supervi5or GrJIL 
Pantry Car of Kerala Express. 

10 	N. Kiishnankutty. 
Catering Supervisor (ir.11., 
Pantry Car ot Parasurarn Express 	... Applicants 

By Advocate Mr.K.A.Abraham. 

I 	Union of hidia represented by,  
The Secretary, Ministry of Railways, 
Rail Bhavan., New Delhi. 

2 	The General Manager. 
Southern Railway. Tiivandrum. 

3 	The Chief' Personnel CiEcer. 
Southern Railway, thdra;3. 

4 	The Senior Divisionai Personnel Officer, 
Southern Railway. Iriv:idrum. 

5 	N.Ravindranath. Crn Inspector (in!, 
(irant Trunk Lxpre, Chenna-3. 

6 	D.Righupathy, Catering SupeMsor G.L 
Kerala Express, do Base Depot, 
Southern Railway, T.rivandrum. 

7 	K.M.Prabhakaran, Catering Inspector (in, 
Southern Railway, Trivandrum 	... Respondents 

'By Advocate Mr.K.M.Anthru (R 1104) 

OA No.50/2006. 

RSreenivasan, 
Retired Chief Goods Clerk Gr.11. 
Goods Office, Southern Railway, 
Cannanore, Pakikkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 ... Applicant 

By Advocate Mr.K.A.Ahraharn 
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1. 	Union of India represented by 
the Secretary. 
Ministry of Ricavs. Rail Bhavan, 
New Delhi. 

1 	The Genera! Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager. 
Southern Railway. 
Paiakkad Division, Palakkad. 

By Advocate Mr.KMAntrhu 

OA No.52/2006. 

1 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

2 	P.Govindaraj. Pointsman "A' 
Southern Railway, Salem Market, 

3 	P.Ramalingam. Senior Traffic Porter. 
Southern Railway, Salem Ju. 

4 	D.Nagendran. Traffic Porter, 
Southern Railway, Salem Market. 

5 	R.Murugan, Traffic Porter. 

Respondents 

soumern Railway. Salem Jn. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. 
New Dethi. 

The General Manager, 
Southern Railway, 
Chennai 

DivisIonal Railway Mmager, 
Southern Railway, 
Palakkad ivision. ?alakbd. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway. Palakkad. 
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5 	K.Perurnai. S1iu;ing Master (Jr.11 
Southern Railway, Saen Jn,Salem, 

6 	A.VerkatachaIam. SFuithni .N,iaster  
Gr.1. Southcrn Railwa:y, 
Karuppur Rihvay ttation. Karuppur. 

7 	KKannan, Shuating Master Gr.L 
Southern Railway, Calicut Railway Station, 
Calicut. 

S 	KMuiigan. Shunting Master Gril 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	£Chaniya Naik. Shunting Master GilL 
Southern Railway, 
Mangalore Raiiway Station. 
Mangalore. 

10 	A Elangovan Pom1rnan " 
Southern Railway, Bomruidi Railway Station, 
Bomniidi. 

ii 	L.Murugesan. Sr.Gate Keeper, 
Southern Railway, 
Muttarasanaliur Railway Station, 
Mutarasanallur 

12 	M.Maniyan Pointsnar. 'A 
Southern Rjilway.. r 

Panamburu Rai1wa Station, 
Panamburu. 

13 	P.Krishnainurthv, Poir1tsrnan A". 
Southern Railway. 
Panamburu Railway Station. 
Panamburu. 

• 14 	K.Easwaran, 
Cabinman I, Southern Railway, 
Pasut Railway Station, 
Pasur. 	 ... Respondents 

• By Advocate Mr.K.M.Anthru R 1-4) 

These applications having been finally heard jointly on 9.2.2007 the Tribunal on 

1.5.2007 delivered the following: 
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OR DER 

HON'BLE MR. GEORGE PARACKEA 1, JUDICIAL MEMBER 

1 	The core i;uc in all these 48 Original Applications isnothingbut the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

N Os.) are flied by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess promotions to SC/ST 

category of employees iii excess of the quota rerved for them and their 

contention is that the 85"  Amendment to Article 16(4A) of the Constitution w.eS 

17.6.1995 providing the right for onsequer.iai seniority to SCJ'ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As. therefore, is to review the seniority lists in the 

grades in different cadres where such excess promotions of the reserved category 

employees have been made and to promote the general category employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the cons equeritial seniority In 

some of the O.As filed by the general category employees, the, applicants have 

contended that the respondent. Railways have applied the principle of post 

based reservation in 	cases of restructuring of the cadres also 	resulting 	in 

excess reservation and 	the ecntinuance 	of such excess 	promotees 	from 

.i 984 onwards is illegal,. as the same is against the law laid . down 
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by the Apex Court. Rest of the OAs are filed by the SC/ST category employees. 

They have challenged flie revision of the seniority list of certain grades/cadres by 

the respondent Iailwavs whereby they have been relegated to lower positions. 

They have prayed for the restoration of their respective seniOrity positions stating 

that the 85th Amendment of the Constitution has not only protected their 
-01 

promotions but also the consequential seniority already granted to them. 

2 	it is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisiors/amenthnents on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts of the individu1 O.As. 

3 	Alter the 85" Amendment of the Constitution, a numbet of Writ 

Petitions/Sj,ps we'e filed 	before the Supreme court challenging its 

constitutionality and all of them were decided by the common judgment dated 

19 10 200t, in 41 Vagffl rj and others Vs Union of 111du, and others and other 

connected cases (2006)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude Of the right to equal 

opportunity in emniovrnent in the context. of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contentIon of the petitioners was 

that the Constitution (Eighty filTh Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 17.6.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum Of the Supreme 
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Court in Union of India Vs. rpa1 Siugh Chauhan (1995) 6 SCC 684, Ajit 

Sing!: Januja V State of Punjab (4jIt Singh 1) (1996) 2 SCC 715, Ajit Singh II 

• V State of Punjob (1999) 7SCC 2901, Aft Singh III V State o Punjab (2000) 1 

:Sc'C 430. .Jndira: Sa*ney Vc. Union of Jndia 1992 Supp.3 SC 217 and 

M. G.Badapanavar V State of Karnataka (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

71h Constitution Amendment AeL 1995 and the Constitution 85" Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of hidia 

have sought to chai.ge the law laid dow in the cases of Vitpai Singh Chauhan, 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

.......Under Article 141 of the Constitution. the 
• 	pronouncement of this Court is the law of the land.. The 

judgments of this Court in Virpal Singh,, Ajit Singh-1, \jit 
• Singh-1I and Indra Sawhney were judgments delivered by this 

Court which enunciated the law of the land. it is that law 
which is sough. to be changed by the impugned constitutional 
amendments. The impugned constitutional amendments are 

• enabling in nature. They leave it to the States 10 provide r 
reservation. it is well settled that Parliament while enacting a. 
law does not provide content to the "right". The content is 
provided by the judgments of the Supreme Court. If the 

• 	appropriate Government enacts a law providing for reservatiøn 
without keeping in mind the parameters in Article 16(4) acid 

• 	Article 335 then this Court will certainly set aside and stre 
do 	stc.h legislation. Applying the "width test", we do iot 
find Obliteration of any of the constilutional limitatios. 
Applying the test of "identity, we do not find any alteration in 
the existing structure of the equality code. 	As s tated 
above, none of the axioms like secularism federalism, eW... 
which are overreaching principles have been violated by 
the impugned constitutiona.l amendments. Ecriality has 
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two facets - 'förmal equality" and "proportional equality". 
'PrOportionai equality is equalitv "in fact" whereas formal 
equality in law". Formal equality exists in the rule of law. In 
the case of pn)pOrtional equality the State is expected to take 
affirmative steps in favour of disadvantaged sections of the 

'society within, the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of pOst based 

roster with inhuilt concept of replacement as held in R.K.Sabharwal". The 

concluding pam 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or' the compelling reasons, namely..' 
backwardness and inadequacy of representation which enables the 
States to provide fot reservation keeping in mind the overall 
efi.iciencv of the State Administration under Article 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They 
do not obhterate any of the constitutional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other baud as beld itt 
Indra Sawhnev, the concept of post-based roster with inbui.lt 
concept of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's ease (supra) the learned advocates' 

who filed the present O.As have desired to club all of them together for heaiing 

as they have agreed that 'these O.As can he disposed of by a common order as the 

core issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.AAbraham, the 'counsel in the maximum 

number of cases" in this group on behalf of the general category employees 

and learned Advocates Shri T.C.Govthdasan)v and Shri C.S. Manilâl 



$6 	OA 289/2000 and connected cases 

counsels for the Applicants in few other cases representing the Scheduled Caste 

category of employees. We, have also heard Advocates Mr.Santhoshkurnar 

Mr.M.P.Varkey. Mr.Chaiidrarnohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicants. SmtSumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellimootiL Mr. 

KM. Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6Shri Abraham's submission on behalf of the generall category 

emplo) ees in a nut shell was tiat the 85k" amendment to Article 16(4-A) of the 

Coast tut ion s ith retrospecti e effect from 17695 providmg the right of 

consequential cenio ill not protect the excess promotions given to SC/ST 

canthdits 1wio were pro1rioted against vacanct.es arisen on roster pomtS in excess 

of their quota and threfjre, 1 thê respondent Railways are required to review and 

re-adjust the seniort i 'All the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effectize dates from 

which the. reserved SC/ST candidates were given the excess promotions and 

consequential seniority. Hi contention was that thern SC/ST employees who were 

promoted on roster points in etcess  of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

without any right toho1d the seniorit . He submitted that the 856i  amendment 

only protected the SC/ST candidates promoted after 17.6.95 to retaiti the 

consequential semonv' ii he promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour, of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotons made from those reserved 

categories shall not he conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As filed b the general categozy employees are barred by limitation. 

On merits, they submitted that in view of the judgment of the Apex Court in 

R.KSabhrwal's case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority,  

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the 	effects of the judgments 	in Virpal 	Singh Chauhan and 4jit Singh II 

have been negated by the 85'  Amendment of the Constitution which caine 

into force retrospectively from 17.6.1995 and, thereftrë, there is no question 
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of any change in seniority,  of SC/ST Railway employees already fixed. The views 

of the counsels representin.g SC/ST category of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the St/ST emploees in separate O.As filed by them. 

8 	We may start with the case of J. c.MaLlick and others Vs. Union of 

India and others 1978(1) SLR P44 wherein i he Honbie High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection aiid promotions of the re dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration canied the afcmentiond judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to: the resuit of the appeal. Later on on 249.84 the Apex Court 

lari.fied the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against.the future vacancies. 

9 It was duiing the pendency of the appeal in J.C.Mallick's 

case. the Apex Court decided the case of Indra Sawliney Vs. Union of 

india and others (1992) Spp.(3) SCC 217 on 16.11.1992 wherein it 

was held that reservation in appointments or posts under 	Article 
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16(4) is confined to initial appomtmcnts and cannot be extended to reservation in 

the matter of promotions 

10 	Then came the case of R.KSabharwgj and others c State of 

Punjab and others, (1995) 2 8CC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only till the total posts in a cadre are filled and 

thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and thL geneiJ category shall ahas be maintained However 

the above interpreta&io.n given by the Apex Court to the working of the roster and 

the findings on this point was to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allahabad High Court dated 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7. 1995(Unthn of India and others Vs M's JC 

Ma Ilk and others, SLJ 1996(1)114.. 

ii 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (suora), the Parliament by way of the 771 ' Amendment of the 

Constitution introduced clause 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. It reads as under: 

"(4-A) Nothing in this article shall prevent the State from making 
any provision fOr reservation in matters of promotion to any class 
or classes of posts i  the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which. in the opinion 
of the State. are not adequately represented in the srvices under 
the State." (emphasis iupplied) 
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12 	Thejudgment. dated 10.1095 jnUnion of India Vc. iirpaI Singh 

Chauhan and others 1 995 (6) SCC 684 came after the 77 '  Amendment: of the 

Constitution. Following the prthciple laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacaLcie,. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point promotee getting benefit of accelerated 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even f a 

Scheduled Caste/Schedud Tribe candidate is promoted earlier by virtue ofrule qf 

reserwtion/roster than his senior general candidate and the senior general 

andidate is promoted Jater to the said higher grade, the general candidate 

regains his seniority over such earlier promoted Schedi.led caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled CasteSchèdu led Dribe 

candidate in such a situation does not conjèr upon him seniority over the general 

andidate even though the general candidate is promoted later to that category" 

13 In Ajit Singli fanuja and others Vc. State of. Punjab and 

others 1996(2) 8CC 715, the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhans judgment and held that the 

"seniority between the reserved category :candidates and 	: general 

candidates In the promoted category shall continue to he governed 
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by their panel position uo.. with reference to their inter-se seniority in the lower 

grade The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

"seniority between the resei'ved cat gory candidates and general candidates in 

the promoted category shall confinum to be governed by their pane/position ia, 

with reference to their inter se senia;'ty in the Lower grade." In other words the 

rule of reservation gives only acceierated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing!: and others II Vsc State of Piinjab and 
144 

othem', 199(7) SCC 209 decided on 16.9.99. the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

roster ptint.s. They have also considered the tenability of "catchup" points 

contended tbr. by the general category candidates and the meaning of the 

'prospective operation' of Sabbarwal (supra) and Ajit Singh Januja (supra) The 

Apex Court held 'that the roster point promotees (reserved categOiy) cannot 

count their niority 14n the promoted category from the date of their continuous 

• offi elation in the promotd post - vis-a-vis the generOl candidates who were senior 

to them in the lower catego;y and who were later promoted. On the other hand. 

the senior general candidate at the lower level if he reaches the promotional level 

later but befOre the further promotion of the reser.'ed candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

f the reserved candidate was earlier promoted to that level. "The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in e.cess of any quota are to he treated as ad hoc This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. If a court decides that in order only to remove hardship 

such roster point pronio tees are not to face reversions; - then it would, in 

'our opinion be, ''k hold— consistent with our interpretation of 

Articles 14 and 16(11) - that such prornotees cannot plead for grant qf any 

additional benefit of seniority flowing from a wrong application of the 

roster. In our view, while courts can relieve immediate hardship arising 

out of a past illego'lit enurts ca'inot grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

promotions in excess of roster made before 10.2.1995 are protected. such 

pygmotees cannot clalip? seniority. Seniority in the promotional cadre of 

such excess roster-voiit. promotees shall have to be reviewed after 

10.2.1995 and will count only from the date on which they 'would have 

otherwise got normal promotion in any future vacancy arisinsi in a post 

previously occupied by a reserved candidate. That disposes of the 

prospectivity" point in relation to Sabharwal t'supra). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the semority of reserved category candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level I to Level 2 and Level 2 to Level 3 cannOt' count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 before the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without c.ausing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion. treating him as junior tot he 

senior general candidate at Leiel 3." In other words there shall be a. review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been mad.e before that. date. If it is found that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.196 such promotiOn of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher semority o er the senior general category candidate at Leiel 3 

15 	In the case of MG.Badapanavar and another.  J>s'. Slate 

of Karnataka and oilzer.c 20021(2) SGC 666 decided on 1.12.2000 

the Apex Court directed "that the seniorily lists . and promotions be 
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reviewed as per the directions given ibove; subject of course to the restriction that 

those who were promoted be/öre 1.3.1996  on principles contrary to Ajit Sing/i II 

Isupra) need not he reveited and those who were promoted contrwy to Sabharwai 

(supra) before 10. 2 1995 need not he reverted. This ii,nted protection against 

reversion was given to those reserved candidates who were promoted cc'ntraly to 

the law laid down in the above cases, to avoid hardship." So far as the general 

candidates are concerne(L their seniority will be restored in accordance with Ajit 

Si*igh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purposes of reliral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and reliral benefits will be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 Since the concept of "catch-up" rule introduced in Virpal Singli Chauhan 

and Ajit 	Singh-I 	casL 	(supra) 	and reiterated 	in Ajit Singh ii and 

M.G.Badapanávar (upra) 	adversely 	affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from. 17.6.1995 by the Constitution 851h 

Amendment Act,, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way .  of 
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the said Amendment in Clause 4A for the words" in the matteiiofprornctjon to 

any class", the words "in rnattrs of prom(ition with conseuential éniort3o any 

class" haveheen substituted. Afierthe said Amendment. Clause 4-Aof Article 16 

now reads as follows: 

"I6(4-A). Nothing in this article shall prevent the State from 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class or classes of posts in the 
services under the State in favour of the Scheduled Castes and the 
Scheduled Tribes which. in the opinion of the State, are not 
adequately represented in the services under the State." 

:17 	After the 85' Constitutional Aiendment Act 2001 which got the assent of 

• the President of india on 4!4 2002. and deemed to have came into force w.e.f 

176. 1995. a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the case of James Figarado ,Chief CommErcial 

ci* (Retd), Southern Rathvap Vs. Union of India, represente by,. the 

Cainnan Rathvav Board and others in OP 549%1 and connected writ petiiions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prä,er of 

the'petitioner to recast the seniority in different grades of Commercial Clerks in 

Palakkad Division. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit Singh.11 (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

of the petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision, their juniors who belonged to SC! ST 

-. communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgnienf of the Apex Court in Ajit Singh's case 
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(sur),.the 14igli Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot clam! seniorit The semonty in the promotional cadre of such toster 

pointprómotees have to he reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their ret irement benefits accordingly. The 

respondents were therefore, directed. to grant the petitioners seniorily by 

appling the principles ithJ down in Ajit Srngh's case and gr e them retiral 

benefits revising their retirement benefits accordingly. 

18 	In the case of E A. Sathyanesan J'c. VKAgnihofri and 

others, .2004(9) 5CC 165 decided on 8.122003, the Apex Court 

considered the questioa of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit SIngh I (supivt). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of reservation operates 

cadre strength and (b) thtt 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected itt 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order. of this Tribunal and by an order dated 

30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in S,abharwal aná.Ajit Singh i:(supra). 

The appefl ant thereafter filed a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court. in its order dated 30.8.96, observed 

that as in both the cases of Sabharwa.l and Ajit SinglL decision was directed to be 

applied with prospective effc, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed c6ntemt. kkwever, the Apex Court found that the said findings of the 

Tribunal were n& in consonance with the earlier judgments in Virpal Sirigh 

Chauban (supra) and Ajit Singh-I (supra) and dismissed the impugned orders of 

this Tribunal. The Apex court observed as under:- 

• "In view of the alorementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 
committed a. manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ajit Singh-I had 
been given a prospective Operaiion. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	. 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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AmendmenL) At 2001 whith received the assent of the President on 

4.1.2002, there were many ups: and down in law relating to 

reservation/reservation in prornotiolL Most significant ones were the 77 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhans case and Indra 

SawhneVs case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged Till J C Mallick's case 

15% % & 7 '% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having 11 -ie full or over representation by the said categories of 

employees. If that proeedure was allowed to continue, the High Courtfound 

that the percentag, of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would ach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore ;  

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24-9.94 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 26.7.1995 itself the Apex Court considered the 	same issue 

In its judgment in R K. Sa.bharwal's case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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tilithe total posts in cadre are filled up and thereafter the vacancies falling 

in the cadae are t be IThed by the same catëgry of persons so that the 

balince bthvee.n the rserèd äategorv and the general category shall always 

he maintained. This order has taken care of the future cases effective from 

10 2 1995 As a tesult no excess promotion of SC'ST employees could be 

made from 102 1995 and if any such excess piomotiors were made they 

are liable to be set aside and. therefore there arises no question of seniority to 

them in. the promotional post. Wha.t about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota. of 15% and 7 "% respectively. In 

Virpal Singh's case decided, on 1.0.10.95, the Apex court was faced With this 

poignant situation when,., it pointed out that in a case cf promotion. ..agamst 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled ..,Qastesf8chcdu1ed Tribe candidatesThe Apex Court held that 

until those promotions' werereviewed and redöñe the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

're"ersioi but not from the. semority assignedothem.i.n. the promotional 

post. It is; therefOre, necessary for the respondent Department in the first 

instance to.:. , .:,ascertairi whether there were any excess promotions in any 

cadre.as 1995 and to identify such promotees. The t question of 

asigning..senio.t to such excess SC'ST 'promOtees'ho got: promotion 

before 1 (' 2 1995 as nsidered in Apt Smgb -II c.ase decided oil V6.9.99.  
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The conclusion of the Apex Court was. that such promotees cannot plead ftc grant 

of any additional hemfit of semontv flov ing from a wrong application of roster.  

The Apex Court very categorically held as under: 

• 'i'hus promotions in excess of roster made before 1.0.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the daie on 
which they would have otherwise got normal promotion in any 
future vacancY arising in a post previously occupied by a reserved 
candidate.". 

In Badappanavar, decided on 1.1.2.2000, the Apex Court again said in clear tenw 

that "the decision in Alit. Singh H is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 	The cumulative effct and the emerging conclusions in all the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

The Allahabzc4 High Court in J.C.Malhck's case dated  912.1 977 

held that the percentage of reservation is to be . determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Maiticks case clarified on 24.9.1984 that afi promotions made 

from that date shall be in terms of the High Court judgment. By 

implication, any promotions made from24.9.1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhneyts case on 16.11.1992 heLd 

that reservation in appointments or posts under Article 16(4) Is  

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.K.SabharwaIs case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled. and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Honble Supreme Court in its 

judgment in indra Gahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995. In other 

words the facility of reseryatten in promotion enjoyed by the 

Scheduled Castes and Scheduled. Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpal Singh Chauhan case decided on 

10.10.1995 held that the SC/ST employees prpmoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with, in Vrpal ,Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion, but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in Virpal Singh Chauhan and in Ajit Singh-I 

was that while rule of reservation gives accelerated promotion, it 

does not give acceierated seniority, or what may be, called, the 

I ,  
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consequential seniority and the seniority between 	reserved 

category Of cahdkhes and general candidates in the promoted 

catégôry shaD continue to be governed by their panel position ie., 

with reference to theintér se seniority in the lower grade. This rule 

• laid own by the Apex Court was to be applied only prospectively 

from the date of judgment in the case of R. K. Sabharwal (supra) on 

10.2.95. 

(ix) The Apex Court in Ajit Singh Ii's cse decided on 16.9.1999 

held that: 

the roster point promotees (reserved category) 

cannot count their seniority in the promoted grade 

and the senior general candidate at the lower level, 

if he reaches the promotional level later but before 

the further promotion of the reserved candidate, wi 

have to be treated as senior. 	 / 

the promotions made in excess of, the qUota are 

to be treated as adhoc and they will not be éntitiCd 

for seniority. Thus, when the promotions made in 

excess of the prescribed quota before 10.2.1995 are 

protected, they can caini sehiority only from the 

date a vacancy arising in a post pre'iously held by 

the reserved candidate. The promotions made in 

excess of the reservation quotá after 10.2.1995 are 

to be revwed for this purpose. 

(x) The Apex Court in Badapanavar's case decided on I .1 2.2000 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh H need not be reverted (ii) and 
these who were promàted contrary to Sabharwal before 102.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions 
while in service if Ajit Singh Ills to apply they would, 
get substantial beneftts which were unjustly denied to 
them. The decis1on in Ajft Singh H is bfrnding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course to the restriction that those 
who were promoted before 13.1996 Ofl :  principles 

H contrary to Ajit Singh need ot be révertedà nd those 
who were promoted contrary to &hharwal before 
10.2.1995 need not be reverted. This limited 
protection agairt reversion was given to those 
reserved candidates who were promoted contrary to 
the law ld •down in the above cases, to avoid 
hardship." 

(xi) 	By the Thnstitution (Eighty Fifth Amendment) Act, 2001 

passed on 4.1.2002 by further amending Article I 6(4A) of the 

Constitution to provide for consequential seniority,  in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Chauhants case and Ajit Singh-I case was sought to 

be changed. 

(xli) There was a gap between the date, of judgment in Indra Sawhney 

case (supra) on 16.1 1.92and the enactment of Article 16(4A) of the 

Constitution on 17.6.1995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

(xiii) There was another gap between 10.10.95 ie.,'the date of 
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judgment of Virpal Sinh Chaithan's case and the effective date of 85th 

Amendment of the Constitution providing not only reservation in promotion but 

also the consequential .senioiilv in the:prornoted post on 17.6.95. During this 

period between 10.10.95 and 17.6.95, the Jaw laid down by the Apex Court in 

;VirpaJ Siugh Chaiihan case. was in lull force. 

(xi') The Eighty r1j  Amendment to Article 16(4A) of the Constitution with 

effect from 17.6795o'nIly protects promotion and consequential semonty of those 

SCiST emplo.ees vh are promoted from within the quota but does not protect 

the promotion or senionty ot any promotions made m eces of their qbota 

21 	The nt result of all the afbrernentioned judgt èrits and constitutional 

amendments, are the following: 

The appointments!promoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7 11 1% respectively of the cadre strength. Once 

the total number of posts. in a cadre are filled according to the roster points, 

vacancies falling in the cdre .shall be filled up only by the same category of 

persons. 	 (R.K.Sabharwal's case decided on 10.2.1995) 

There shall he reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85 	Cnstitutiona1 

Amendment and M.Naga.raja's case) 

The reserved category of SC/ST emp!oyees on accelerated promotion from 

within,, the, quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in excess of roster made before 10.2,1995 are 

protected such prom otees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously ocoup;ed by a reserved category candidate. 

The excess promotions of SC/ST employees made after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The gènèral catégôry cndidätéS who have been deprived of their 

promotion will get notional promotion, but will not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the promoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the pct3 and drawn the salary and emoluments of those 

posts, from the notional dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Rai'ways has already been decided by this Tribunal in 

its orders dated 21.11 .2005 in O.A.601104 and connected cases following 

an earlier common judgment of the Principal Bench of tis• Tribunal sitting 

at Aliahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Union cf India and others wherein it was held that "the upgradation of the 

cadre asa result of the restructuring and adjustment of 

existing staff will iot be., termed 	as promotion attracting the 

41 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in whic:h the respondent Railways have already granted such 

reservations this 1n!unal had directed them to withdraw orders of 

reservations. 

22 	Henc •' respondent Railways, 

(i)shall identify the various cadres (both feeder and 

promotional) and then clearly determine their strength. 

as on 10.2.1995. 

(;)shaH determine the excess promotions, if any, made 

ie., the promotions in excess of the 15% and 7 6% 

quota, prescribed for Scheduled Castes and 

Schedt.4sd. Tribes made in each such cadre before 

1O2.1995. 

(iii)shall not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre tHI such time they got normal promotion against 

any future vacancy left behind by the Scheduled 

castes or Scheduled Tribe employees, as th case 

maybe. . 

(iv)shall restore the seniority of the general category of 

employees, in these places occupied by the excess 

SC/Si, promote.es  and they shaH be promoted 

notionay wiThout any arrears of pay and allowance on 

the promotional posts. 

I-. 



87 	OA 289/2000 and connected cases 

(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

• 	and their names also shalt be removed from the 

seniority list tilt they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccmputing their 

retira! benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summarized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junior SC/ST employees in the entry cadre but secured 

accelerated promotions and seniorfty and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists. 

• 24 	As regards 	the. plea of 	limation 	raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union.,of India Vs. .J.C.MaHick (supra) and also by the Railway 

Boards and Southern Railway's orders dated 262:1985 and 

25.4.1985 respecLtdy, aU promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 



88 
	

OA 28912000 and connected cases 

Honbte Supreme Court. Respondent Railways have not finazed the 

seniority even after the concerned Writ Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwals case 

and Virpat Singhs case was still pending. This issue was finally 

settled by the Honble Supreme Court only with the judgment in 

Satyaneshans case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have afready been finalized 

25 	After this hunch of cases have been heard and reserved 

for orders, it was brought to our notice that the Madras Bench of this 

Tribunal has dismissed O.k 1130/2004 and connected cases vide 

order dated 10.1.2007 on the ground that the relief sought for by the 

applicants therein was too vague and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has not gone into the merits 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is that the issue in those cases have already been 

covered by the judgment in Nagraj's case. In the present O.As, we 

are Considering the individual O.As on their merit and the 

applicabity of Nagar2js case in them. 
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0.As 28912000, 888/2000, 1288/2000, 1331/2000, 133412000, 18/2001 

232/2001, 388/2001, 664/2001 5  698/2001, 992/2001, 1048/2001 5  

304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2004 1  10/2005, 11/2005, 12/2005 5  21/2005 9  26/2005 1, 

34/2005, 96/2005, 9TI2015 1  114/2005, 291/2005, 292/2005. 329/2005, 

381/2005, 384/2005, 570/2005 5  771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289,'2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivandrurn Division of the Southern 

Railway. The applicant joinai the seivice of the Railways as Commercial 

Clerk w.ef. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1,1984 and further cs Chief Commercial Clerk Grill w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.11l w.e.f 8:7 88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the ba3is of seniority cum suitability assessed by a selection 

consisting of a. written test and viva-vice. There were fbur vacant posts 

of Chief Commercial Clerk Gr.Il in the scale of Rs. 5500-9000 

available with the Trivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.999 the Respondent 4 dir&ted 

12 of its employees including the Respondent 	No.5 in the 
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cadre of Chief Commercial Clerks Grjfl to appear for thewritten test for selection 

to the aforesaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2.2000, 

six out of them including the resp*ndent No.5 were directed to appear in the viva-

voce test. The appiicaut was not included in both the said lists. The applicant 

si.bmitted that between Annexure. A6 and A7 letters dated 1.9.99 and 2.2.2000 

the Apex Court has pronounced the judgment in Ajit Singh II on 16.9.1999 

wherein it was directed that for promotions made wrongiv in excess of the quota is 

to be treated as ad hoc and all promotions made in excess of the cadre strength has 

to be reviewed, After the judgment in Ajit. Singh-ll, the applicant sdbmitted the 

Annexure.A5 representatiai daied 5.10.1999 stating that the Apex Court in .Ajit 

Singli case has distinguished the reserved community employees Promoted on 

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no righ for seniority at all. Their place in the seniority list will 

be at par with the general commumtv employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Gr.l, 20 are occupied by the Scheduled Caste 

candid' tes with an excess o 11 reserved class. He has. therekre. contended that 

per the orders of the 	ex Couti in JC.Mallicks case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Singh II, the law has 

been laid down 	that. all excess promotions have 	to he 	adjusted 

against any available berth in the cadre of Chief Commercial Clerk (ir.I1 

and Grade Iii. If the directions in Ajit Singh II were implemented, no 
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thrther, promotions for SC employees from the Seniority List of Chief 

Commercial Clerks GrJI to the Chief Commercial Clerk Gr.I can be made. 

The submission of the Applicant is that the 4'  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commcial Clerk Gr.1 and Gr.11 in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They hav. also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.11 

without reviewing anl regulating the seniority of the protnotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk GrJI, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief Commercial 	Clerk Grade III and unless 	he 

establishes that his senionity in the Chief . Commercial Clerk 	Gr.I1I 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

lie Apex Court in P. .K. Sabharawal (supra) has only prospective 
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effect from 10.2.1995 no review in the present, case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court. in Ajit Sin.th 11 case. 

28 	The 5' respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief CommercjaE Clerk Gr.III on 8.7.88 whereas the 

applicant has entered the said cadre only on 28. l2.8. According to him, in the 

Seniority List dated 9.4.97, he is at SLNo:24 wheres the applicant is only at 

SLNo.26. He further suiimitt.ed stated that he was promoted as Chief Commercial 

Clerk (irilI against the reserved pr'st for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the apprehension of the applicant that promotion of SC'hand.c 

to the post of Chief Commercial Clerks Grade II inclusive of the 5 respondent. 

would affect his promoiona1 chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicanfs counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitution does not 

nu1lif' the principles, laid down by the Apex Court in Ajit Singh II case 

(supra). The said ameidment and the Office Memorandum issued thereafter 

do not confer any iight of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 will he treated , as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 

-r 
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Arnendmett lo the Constitution was given retrospective effect only from 

17.6.95 and thaL Lou only tr. seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.695 

will not have anyright for seniority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they have issued the OM dated 30.1.97 

to modify the then existing Lx-.)ficv of promotion by virtue of rule of 

reservationirostev The sa.d OM stipulated that if a candidate belonging to 

the SC or ST is pron.oted to an imme4iate higher post' grade against the 

reserved vacatc earlier than his senior generaliOi3C candidate those 

promoted tater to the said immediate higher post/grade, the generaVOBC 

candidate will 	egain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution i.e., 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rute 0 

teservation. Aceordingly the SC/ST government servants shall, on their 

promotion by virtue of rule of reservation/roster are entitled to 

consequential seniority also effectve from 17.695. To the aforesaid egect 

the Government of India, Department of Personnel and Training hate 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. in the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been e1Teted between 10.2.95 and 17.6.95. 	They have also 

cirified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the cateorv of Chief Commercial Clerk/Grade II. It is 

also not reflected fion the files of the Adtthnisraion that there were any 

such excess roniotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pronioees. . 

31 	From the .hove facts and from the Annexiire.P. 5(1) Seniority 

List of. Chief Comiercia1 Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.e.f. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though theRespondent 

No.5 was junior to the applicant, he was promoted as Comniercial Clerk, 

Grade III w.ef. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Corniiiercial Clerks Grade II and both of them were subjected to the 

written test. But vide letter dated 28.221000 based on their positions in the 

eniOri lit, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for vivavoce. The question for 

consideration is whether the Respondent No.5 was promoted Co the  

cadre of Commercial Clerk Grade Iii 	within the prescribed 	quota. 

or whethe;r he is an 	excess promotee by virtue of applying the 

within the vacancy ba.sd roster, lf th 	 ais 	promotion 	w  
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prescribed quota, he wifl retain hi.s existing seniority in the grade of Commercial 

Clerk Grader ill based on which he was considered for future promotion as Chief 

Commercial Clerk Grade II, The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who are prornoied within their quota. In ihii view of the matter, 

the respondent Railways is directed to review the s iority list of Chief 

Commercial Clerk Grade Ill as on 10.2.1.995 and ensure that it does not contain 

any excess SC/ST promotees over and above tEe cidota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade H shall be strictly in 

terms of the seniority in the czre of Chief Commercial Clerk Grade Ill so 

reviewed and recast. Similar review in the cadre of Chief Commercial Clerk 

Grade H also shall be e:rried out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a jenod of two months from the date of receipt of this order and the result 

thereof shall be ôdmrnunicaied to the applicant. There is no order as to costs. 

OA S88/20OO 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Schedukd caste category and all of them belong to the grade of Chief 

'Health Inspector in the scale Of Rs. 7450-11500. The first applicant 

commenced service as Health and Malaria Inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He was promoted to the grade of Rs. 

425-640 on 6.6.1983, tothe grade of Rs. 550-750 on 1.8.11.1985, to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 

) 
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grade of Rs. 7450- 11600 on 1 .1.1 996 He is continuing in that grade. Similarly, 

the 2• applicant commenced his service as Health and Malaria Inspector. Grade IV 

inscai.e Rs. 130-212 (revised Rs. 330-5.60) on 28.10.69, promoted to the grade Rs. 

425-640 on 22.7;1983. 10 the grade of Rs. 550-750 on 31.10.85 to the grade of 

Rs. . 700-900 (revised Rs.2000-3200) on 31.10.89 and to the grade of Rs. 7450-

11500 on 1.1.96. He is still continuing on that grade. 

33 	The respondents 3 to 6 commenced their service as Health and 

Malana .in.spector Grade IV in the scale Rs.. 330-500 much later than the applicants 0
1  

on 16.8.74. 14.5.76.. 225.76 and 18.1.80 respectively .Thev were ftirther promoted 

to the grade of Rs. 550-750 on 1.12.76. 1.1.84, 1184 and 1-3.6.85.and. to the grade 

of .Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87. 16.12.87 and 5.6.89 respectively. 

They have also been promoted to the grade of Rs. 745041500 from 1.1.1996 ie., 

the same date on which the applicants were promoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in the 

initial grade of appointment and all of them were promoted to the present grade 

froni the same date, the applicants origInal seniority have to .be restored in the 

present grade. 

34 	. . By order dated 21.7.99, 5 posts of Assistant. HeUth Officers.mn the 

scale of Rs. 7500-12000 were sanctioned to the Southern .,aiiway and they are to 

be filled up irom amongst the Chief ., Health Inspectors in the, grade of Rs. 7450-

11 500. If the seniority cf the applicants are not revised beiftre the seject.ion to 

the post of Assistant. Health Officers based on the decision of the Honble 

Supreme Court in Ajit Siogh-li case, the. applicants will. he put. to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244196 and connected cases decided on 2.3.2000 

(Annexurc.Al) wherein directions have been issued to the respOndents Railways 

Mministration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh il's case. 

The applicants have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided, on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claini of the petitioners therein 

for sànioritv in terms of para S9 of the judgment of the Supreme Court in .Ajit 

SinghIl case. 

35 	The applicants have filed this OrigInal Application for a 

direction to the 2 respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candi4ates who were promoted after 10.2.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

This, according to them, is in line with the Virpal Singh Chauhan's case. 

1'bey have also relied upon the Constitution Bench decision in the case of 

Ajit Singh II wherein it was held that in case any senior general candidate 

at level 2,(Assistant) reaches level 3 (Superintendent Gill) •before the 

reserved " candidates (roster point promottee) at level 3 goes further 

upto le''el 4, in that case the seniority at level 3 	has to be modified 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The seniority of Health and Malaria Inspector was fixed 

prior to 10.2.95 Ic. before R.K.SabharwaFs cas&and as such their Seniority cannot 

he reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacem,rAt scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 750042000. Out of 43 posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts. 15 employees including the 

applicants have been alerted according to seniority with the break up of SC 1. ST1 

and URI The examination was held on 23.9.2000 and the result was published 

ov. 12.10.2000. The 1st applicant secured the qualifying marks in the written 

examination and admittedto viva voce on 29.1.2000. 

• 	 '38 The 6 respondent in his reply 	has submitted., that both 

the applicants and the 6'  respondent have been given repiacçment 

ca1e of Rs. 7450-1 1500 with effect.from 1.1.96 on the basis, of the 
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recommendations of the Yth Central Pay Commission and it was not by way of 

promotion as all those in the scale of pay of Rs. 20003200 as on 

31.1295 were placed in the replacement scale of Rs. 7450-11 500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the 6 respondent 

were as follows: 

Name Grade IV' Grade III Grade Ii Grade I Replacement ' 
/ 	Inspector Inspector Inspector Inspector scale Rs. . . 	. 	. 	. 	" 	.. 	 (1.1.96) 

K. V.Mohammed kutty(A1) 
6.6.1969 	6.6.1983 . 18.11.198568.1989 745041.500 

S.Naravanan 2) 
28.10.89 22.7.83 	.31.1085 31.10.89 74504150 

P. Santhanagopal(R6) 
18.1.80 28.10.82 13.6.8 	5.6.89 	7450-11500 

According to the respondent, the post of Health and Malaria Inspector rade II 

was a selection post and the 6'  respondent was at merit position No.6 whereas the 

applicants were :1  at position Nos. 8&10 respectively. The proniotioli of the 6' 

respondent was against an TJR vacancy. Therefore, the 6'  respondent was 

promoted to the grade I on the basis of his seniority in Grade H. The promotion of 

the applicants 1 &2 to the Grade I was subsequent to the promction Of the 6th 

espondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Siiigh II would not apply nj his case vis-a-vis the 

applicant. 

39 	The applicant has filed rejoinder reiterating their positoñ in 

theO.A.. . 	. 

40 	The applicants filed an additional rejoinder stating that the 

respondents 3 to 6 are not roster point promotees but they are 

) 
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excess promos and therefore the 85' Athendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6th  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Couit in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota betbre 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have riot made any categorical 

assertions that the respondents 3 to 6 were promoted to ihe  grade of Rs. 2000-

320017450-11500 not iii excess of the S.0 quota The contention of the 6tI 

respondent was that the post of Malaria Inspector Gr.II is a se&ction post and his 

promotion to that post was on merit and it was against a U.R cancy. The 

applicants in the additional rejoinder has, however, stated that the resp4ents  3 to 

6 were not roster point promotees but they were promoted in excess of e S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and pass 

appropriate orders in their. and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall he no order as to costs. 
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OA 1288/2000: The applicants in this OA are general category employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav.Trivandrum Division. They are a ggrieved by the Mnexure.A2 

order dated 8.12000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000, consequenton the introduction ofditia1 pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents (Ir.1 who belong to SC/ST categoiy have been promoted as Chief 

Office Superintendents. By the AnnexureA3 order dated 17.2.2000 by which 

sanction has been accorded for the revied distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivancfrum Division as on 10.5.98 after infroducing 

the new posts of Chief OfFice Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. namel. Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr.I were promoted to officiate as Chief Office 

Superintendent. According to tlie said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch onsited of 168 employees in 5 grades of OS 

(ir.L OS Or.IL Head Cleric Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent the number of gradá has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents inthe scale of Rs. 

7450-11500 except one identified by the 4 '  respondent Chief Personnel Officer, 

Madras were filled up by promoting respondents 6 to 19 who belong to SC/ST 

community vide-the Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43. 	All those SC!ST promottees got accelerated promotion as Office 

Superintendent Grade I and most of them were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984k. The 

Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

seniority 	list of Office Superintendents Grade I Mechanical Branch as on 

1.10.1997 published vide letter of the CPO No.P(S)6 1 2/IV/TP dated 12.11.1997 

As per the Annexure A7 circular issued by the Railway Board No.85-E(SCT)40I2 

dated 26.2.1985, and the Annexure A8 Circular No.P(GS)6081X1112!HQ/VoXXI 

dated 25.4.1985 issued by the Chief Personnel Officer, Madras. "all the promotions 

made should be deemed as prvisional and subject to the final disposal of the Writ 

Petitions by the Sipr.me C.sit" As per the above two circulars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis si hect to finahzation of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the tact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	representation 	dated 

18.11.1999 before the Railway. Administration to implement the 

decision in the said judgment and to 	recast the seniority and review 
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the prolTot!uns But none. of 'the teprsent 	fl :M: considered by the 

AdmimstratiOn:' 	.'. 	 . 

45 	The names  ofapplicants as well as the .repQ.ndents 6to 19 are 

indnded ii Annexure.A5 seniority list of Office SuperiT'ndent Grade-I as 

n 1 .10.97. Applicants are at SLN.os. 2.2&2 respetve! and the. party 

rs'pondents ar between Slo.No. I to 16. The 1st up4icat entered service 

as Junior Clétk on :9.101963. He was prom oted as Cl Superintendent 

Grade 1 onI5.7:1 991. The second appiicnt entered ser ice .as Junior Clerk 

on 23.i0.65 She was pro'i:oied.. as. Office Swerintndent Grade I on 

i.1991. Hut a perusal of .seniorit list .c1d [hat the reserved 

gcry 	 entered service in the. eith grade mu.ir later than the 

ap$icans hnt they were given seniority, positions 'yec 	a1:p!iaIts. The 

submission cf the applicants is That the SC/ST Office Superintendent Gr,1 

oL1r' pomoted as Chief Office Superintend et as aint the law laid 

down' hvthe Apex Court in Aj'it Sinh-1I case., They ha, therefore, sought 

a direction to the Railway Administration to review the. promotions in the 

cadre "of Senior Clerks onwards Oftice Supdt. Gr.1 a n d refix their 

niorjtv retrocpec.tively with eft'ect .lrom 1 1.4!n somplianC.e 01 the 

Supreme Courtjudgnient . in Ajit Singh .1.1 and to set asidç Annexure.A2 

ordt d ited S 2 2000 and A t 	uie A3  fhe\' have also 

senglt .i J;ieetion horn Th 	Trib "dmtiitstiation to 

prthote the....applicants and 	s.i.niilar.Iy, plced . per0 .  as Chief Office 

Superintendent in .th. Mechanical...Br:nc/Qfi.I3C,.SQ,Uthefl1 Railway 	after 

S 	"i ( ierks onwards 
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46 The Railway Administration filed their reply. They have 

submitted that Applicant No. I who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superinteudenti'Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Ps. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annexure..A1, the vacancies arising after 10.5.98 are to be filled up as per 

the rules of nonnal selection procedure and ii respect of the posts arose on 

10.598 modified selection procedure was to be followed. As per 

Annexurc.A2. 15 posts of Chief Office Superintendent in scale Rs. 74 50-

11500 alloted to various Divisions & Workshops undr the zonal seniority 

in Southern Rai Iway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent'Grade I which was controlled by Head quarters has 

been decentralized ie, to be filled up by the respective Divisions and 

accordingly the sanctioned stre'igth of Chief 0111cc Superintendent in 

Trivandrum Division was , fixed as 2. Regarding Annexure.A5, it was 

submitted that the same was, the combined seniority 'list of Office 

Superintendents Grade I & II.'Mechanical(TP)Branch in 'scale Rs. 6500-

10500/500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railwtiy 

Board had also clarifIed vide their letter dated 8.82000 that in terms of the' 

judgment of the Apex Court in 'Ajit Singh ifs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

slaff pro!Iloted earlier vi s-a-vis general tOBC staff promoted later was 
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still under consideration of the (iovemrnent. ic... Department of Personnel and 

Truning and hai pending i'sue of the revised instructions specific orders of the 

Thbunats'Courts if anym are to be implemented in terms of thejudgment of the 

Apex Court dated 169.99. 

47 	The respondents filed Misceilaneus Application No.511/2002 

enclosing therewith a copy of the notification dated 4l 2CO2 publishing the 85'  

mendment Act. 2001 and consequential Memorandum dated 21.2.2002 and kiter 

dated &3.20O2 issued by the Govt. (f India and Railway Board respectively. 

48 	In the rejoinder affidavit, the applicant has submitted that the 85 1  

Amendment of the constitution and the atbresaid consequential 

Mernorandumiletter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Prior the85 th Amendment (with retrospective effect 
from 17.6.1995), the settled posti.lion of law was that the seniority in the lower 
category among employees belonging to nonreserved category would be reflected 
in the promoted giade, irrespective of the earlier promotions obtained by the 

employees belonging tor reserved category. By the 85 Amendment, the SC/ST 

candidates on their promotion will carry the consequentiai . seniority also with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them, consequential señiority on promotion.The 

seniority of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. Accordingto the. 
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applicants, their case is that the seniority of the excess prornotees as well as the 

seniority wronglv assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh IL The 

excess proniolees who have been promoted in excess of the cadre strength afier 

1.4.1997 also cannot h treated as promoted on ad hoc basis as held by the Apex 

Court. in Auth Siogh IL They will be brought. down to the lower grades and in 

those places general category employees have to be given promotion 

retrospectively as held bythe Supreme Court in Badappanvar V. State of 

Kamataka. (supra). 

49 	The undisputed facts are that the applicants have joined the entiy 

grade of Junior Clerk on 29. l.063. and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk, Head Clerk, O.S.Grade II and 

O.S.Grade 3 during the course of their service. We to the accelerated promotions 

got by the private respondents, they secured the seniority positions from 1 to 16 

and the applicants from 22 to23 in the Annexure. AS Seniority List of O.S.Grade. I 

as on. 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and thCy have also 

been granted consequential seniority 'vthicb is not envisaged by the 85th 

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of office Superintendent 

Grade I and Office Superintendent Grade II was circulated on 12.11.97. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sabharwals case. Ajit Singh 11 

case etc. has not been obliterated by the Amendment of the Constitution 

as held by the Apex Court in Nagaras case (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure.A5 

provisional Seniority List da..ted 12.11.97. After the judgment in Ajit Singh IL the 
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applicants ,hae made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwal's case and Ajit Singh II case, Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid down in the aforesaid judgments. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisioflal Seniroity 

List and other feeder grade Seniority i..ists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexuré.A3 Office Order dated 1.7.2.2000 have a direct 

bearing on Annexure.A5 Provisional SeniorityList dated 12.11.97, we refrain from 

passing any order regarding thm at this stage but leave it to respondent Railways 

to pass appropriate orders o.zi the basis of the aforesaid review undertaken by them. 

They, shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A is a.ccrdingiy disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandruni. Division of the Southern Railway. They entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways. 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vide Mnexure. Al letter dated 24.7.2000. The reserved 

Al seniority community candidates are placed at SI. No. 2 to 19 in Annexure.  
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later. from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the roster in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniority list. The excess promotees were not to be 

placed in that seniority unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only, in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.$5-(E) (SCT)/49-1 1 dated 2.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the promotions 

made and the seniority lists published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still. due. The, decision was finally rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks retrospectively from 1.1.1998,  the date from 

which the first cédre review was implemented They have therefore, sought 

a direction to the respondent Railwa Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks Gr.I as on 

31.51000 by implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexurê.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 16.. 99, there was no direction to the 

effect that the excess prornotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to be created exclusively for them. They contended 

that the senioritv in a patlicular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of R&6500-10500 much 

later than others, as has been shown in the Annexure.AT Seniority list, 

They,  have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Al is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also ibund fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

si.ipported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f Li .1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.2:95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid. Annexre.A1 Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall he no order as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexuie.A1 letter dated 11/30.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs. 1600-2600 and Head 

Commercial Clerk in the scale c4 Rs. 1400-2300 as on 31.8.97 keeping in view of 

the 1 .Apex Court judgment in Virpal Singh Chauhan. Reserved community 

candidates were placed at Serial No.1 to 32 in Annexure.A1 seniority list of 

Commercial Supervirs in the scale of Rs. 2000-3200 even though all of them are 

• juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial clerks Grade H in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial CIerk3 cf Patakkad Division in OA 552/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Raiiwys. to work out relief applying principles that: "The 

.resrvation operates on cadre strength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower categoly will be reflected in the 

promoted category also. ot withstandihg the earlier promotion obtained on the 

basis ofreservation 

54 	Other. averments inthis OA on.behalfoftheapplicants are same as 

that of in OA 1331/2000.. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Suprme Court. in 

Ajit Singh Ii case extending the benefits uniformly to all the Commercial 

Clerks including the . applicants without any discrimination and without 
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Iting only to the persons who have filed cases bcfore the Tribunal/Courts 

by reviewing the. seniority of the Commercial Clerks of all grades including 

Annexure.A1 . Seniority List of. Commercial Clerks dated 11/30.9.97; 

5.5 The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of Rs. 

650040500 from 1998 and their seniority is yet to be finalized and only 

when the list is published the applicants get a cause of action for raising 

their grievance, if any. The Annexure.A1 seniority list was published in 

consonance with the judgment of the Apex Cc'rt in Virpal Singh Chauha&s 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Ait Singli II held that the excess roster point 

promotes are not enthied for seniority over general category employees 

promoted to the grack. later. 

56 . . 	We have, considered the aforesaid submissions of the applicants 

as well.., as the Respondent Railways. . It is an admitted fact that the 

applicants' have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, direct the Respondent Railways tc prepare the 

provisional Seniority List of Commercial Clerks as oii3l.12.2006 in 

accordance 'with the law' laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs. 
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O..A.No..1 8/200 1: 

57 	Applicants are general category employees and working 

as Chief Travelhng Ticket Inspectors Grade I in scale Rs, 2000-3200 

(6500-10500) in Tnvèndrum Division of Southern Railway. 

Respondents 3,489 and 10 belong to Scheduled Tribe (reserved) 

óategory and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Applicants I &2 and respondents 3 to 10 are 

figuring at Seria! Numbers 14,15,1 234,6 )7,1 I Sind 12 respectively in 

para 1 in the provisional seniority list of Chief Travelling Ticket 

Inspectors (CT1]s)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 

58 	Applicant No.1 was initially appointed as Ticket, Collector 

in scale Rs. 110-19C (Level-I) on 7.2.66, promoted as Travelling 

Ticket Examiner in scIe Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chief Traveling Ticket Inspector Grade II in 

scale Rs 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 257.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Cottector in scale 110-190 on 1.6.66 in Guntakat 

Division and promoted as Travelling Ticket Examiner on. 21.713 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket Inspector on 1.1.84, promoted as 

Chief Travelling Ticket lnspectOr Grade 11 in 1998 and promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 aE&continuing as 

such. Respondent 3,5 and 6 were appointed to level-i only on 

1 .9.66 11.2.66 and. 46.66 respectively and the applicant No.1 was 

senior. to them at Level-!. The Applicant No.2 was senior to 

re3pondents 3 and 6 at level-I. The applicant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the said respondents at level 2 also, Thereafter, the 'said  

respondents were promoted to levels 3,4 and 5 ahead of the 

applicants. Respondents 4,7,8 and 10 were initially appointed ' to 

Iey&i on 5.917, 8.4.78, 17.10.79 and 26.2.78 respectivMy, when 

the applicants were alfready qt level 2. Yet respondents 4,7,8 and 10 

were promoted to level 3,4,5 ahead of the applicants Respondent 

No.9 was appoint to level I on 7.7.84 only when the applicants 

were already atlevel 3. Nevertheless he was promoted to level 4 and 

5 ahead, of the apphcants. They have submitted that as per para' 29 

of Virpal Singh Chauhan (supra) even if a SC/ST candidate is 

• promoted earlier by virtue of rule of reservation/roster than his 

senior, general candidate and the senior general candidate is 

promoted later to the said higher grade, the general candidate 

regains his senionty over such earlier promoted scheduled 

caste/scheduled thb' candidate and the earlier promotion of the 

SC/ST candidates in such a situation does not confer uo 'him 

seniority over the general candidate, even though the general 

candidate is promoted later to that category But this rule is 

prospeotive from 10 2.95. However para 46 and 47 of Virpal Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-1, the distinction between selection posts 

and non-selection posts was done away with Therefore, the rule 

laid down in para 28 of Virpal Singh is applicable to&th selection 

and non-selection posts with effect from 102 95 The same principle 

has been reiterated in Apt Stngh-U, under para 81, 87,88 and 89 

Therefore, 'If is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch, up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicants are entitled to have their seniority at 

Annexure.A1 revised, as prayed for.. 	 - . 	. . ....... 

59 	The Hon'be High Court of Kerala following Ajit Sing,h. II, in 

OP No 16893/98S - G.Somakutt n Nair and others V. Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit SinghTIPs case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters (3rade ,J .in Paighat 

D!ViSiOfl. lnthesd order dated 10.10.2000, the High Courtheld as 

under: 	 .. 	 .. . 

.'We,are of the view that the stand takeii by 
the respondents before the Tribunal needs a second 
loOk Ofl :the basis of the principles Jaid down in Ajit 
Singhnd others Vs State Of Punjab and others 
(1999) 	: 7C209).  



116 	OA 28912000 and connected cases 

it appears that the Supreme Court has given a 
dear principle t  ofrefrOpectivfty for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it is juèt and proper that the 
petitioners dairn of seniority and promotion be re-
considered in the light of the iatest'Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reonider the sokitioners cfaim of seniority 
and promotion in the light of the decision: of the 
Supreme Court H  referred to above nd pass 
appropriat3 orders within a period of two months from 
the date of receipt of copy àf this judgment." 

: 60 	.. 	Similarly, in OA 643/97 and OA 1604/97 this Tribunal 

directed the respondents to revise the seniorfty of Station Masters 

Grade. I in Trivandrum Division: Pursuant to the decision of this 

Tribunal in OA 544 1,Jf 17, the Chief Personnel Officer, Chennai 

directed the V respondent to revise the seniority list of CIII Grade LI 

(1600-2660), ba 	on their inter ise seniority as TTE (Rs. 330-560) 

at level. 2 as per letter dated 7.8,2000. 

.61 	.. The respondents in their reply subrnittedThat the senionty 

of CTTItGrade I and II in scale Rs. 2000-3200/6500-10500 and Rs. 

16Q0-26601550.0-9000 as on 1.993 was published as per Annexure 

Al list. There were no representations from the applicants against 

the sepiority. position shown lin th... àid Annexure.A1 List. Further, 

as per the directions of this:  Tribunal in OA 544196 and 1417/96, the 

seniority . .ist of CTTI Grade II was revised and published as per 

office order dated 21.11.2000. All the reserved community employees 

were promoted upto the scale Rs. 1600-2660/5500-9000 .against 

shortfall vacences and to scale Rs 6500-10500 accorthng to 

their seniority in scale Rs. 1600-2660/5500-9000. No prOrrotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.2495. It is also submitted that the 

appIicnts cannot claim revision of their seniority on the basis of the 

Anenxure AS judgmet as they are not parties in that case 

62 in the rejohider the applicants submitted that they are 

claiming seniority over respondents . to 9 with effect from 10.2.95 

under the catch up rule (described in para 4 of Ajit Singh II). They 

have further subrnftted that the applicants in OA 554/96 and OA 

1417/96 were grantd the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs 6500-10500. They have also submitted. that the 

reserved community candidates were not promoted to that grade of. 

Rs. 6500-10500 after 10295 because of the interim order/final order 

passed in O.As 544/96 and 1417/96 and not because of any official 

decision in this regard.' 

63 	, 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 ,  of Ajit Singh II was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 10.2.1995 excess prornotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such . excess promotees shaft. have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied .by the reserved candidate. The Constitution 85 1h  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagarafs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by .  the 851h  

Amendment in any manner". The submission of the Respondent 

Railways that the app!!cants in this O.A were not entitled for similar 

'beatment as in the case of the petitioners in OP 16893/98-S is also 

not acceptable as similarly situated employees cannot be treated 

differently Only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisional list deted 15.9.1993 re-

determined on th011 basis of the law laid down by the Apex Court. In 

the 'interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the AnnexureAl Seniority List within one month from the 

'date of recéiptof this order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the same to the applicants wiin one month from the date of 

receipt' of such representations/objections. The AnnexureAl 

provisional, seniority list.shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted Upon for 

any promotions to the next higher grade. 
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64 	The O.A is disposed of with the aforesaid directions. 

There shall be no order as to costs. 

0A232/O1: 

65 	The applicants &re general category employees and they 

b&ong to the common cadre of Station Masters/Traffic Inspectors. There 

are fivegrades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade 111(5000-8000), Station Master Grade,1t (5500-9000) 

and Station Master Grade I (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 	The responderTh3 had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a vev to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number 'of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

ómployees submitted representations to respondents 3 and 4 but 

they did not act on it. Therefore, they have filed 8 different O.As 

including OA No.1488/95: In a common order dated 29.10.97 in the 

above OVA, this Tribuhal'directed the respondents to bring out 

a seniority list of Station Masters! Traffic Inspectors applying the 
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principles laid down in R.KSabhatwal, J.C.Mallick and Virpal Singh 

Chauhan. Therafter the Annexure.Ai and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 74  respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

filed objections against A2 seniority list. But none of the Objections 

were considered on the plea that the R.K.Sabharwal case will have 

only prospective effect from 10.2.95 and that Seniority and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at SI. Nos. 157, 171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectIvely. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at Sl No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority pOsition. The applicants, the 

Anflexure.A2 provisional seniority list was prepared on the 

assumption that the tenidrity need be revised only after 10.2.95 

relying on the prospectivity given in R.K.Sabhrwat The above 
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ptóspectivity was finally settled by the. Supreme Court in para 88 of 

its judgment in AjrLh Singh U The stand taken by the Railways has 

been that the general category employees cannot call the erstwhile 

juniors in the luwer grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before 10.2.95, and their seniority should not be disturbed. The 

above stand.taken by the Railways was rejected . by the Division 

Bench of the High Court of Kerala in OP 16893198 dated 10.10.2000 

whde, considerings the principles laid down by.  the Supreme Court in 

prospectivity. in Ajth Sngh II. The Division Bench has held in the 

above judgment" "It appearsihat the Supreme Court has given c/ear 

prInciples of retrospectivity for reservation in para 89of the judgment" 

In such circumstr it was directed that the pEtitioner claim of seniority 

and promotions be oonsithred in the Ught of the latest Supreme Court 

judgment reported in Ajith Singh JI.According to the apphcants, the 

judgment of the division Bench is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated .8.8;2000, 

had already directed the General Managers of all, Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have stiQ not complied with those directions. The 

applicants have 1  therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

Inspectors and 'to. recast the same in the light of the principles laid down by 

the Supreme Court in Ajt Singh 11 1s case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Rafiways communicated through the 

Annexure.A5 letter of the Rat.vay Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.6.99 would be 

implémehted only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Raways have submitted in their reply 

that they had alredy revised the Seniority List of Station Master 

Grade 1/Traffic Inspector b'ased on the principles laid down by the 

Supreme Court in AP Singh U case (supra), and a copy of thervised 

seniority List as Annexure.R.1 dated 11.5.01 has also been field by 

thern According to the respondents in the revised Seniority List the 

'applicants have been assigned their due positions in terms of the 

aforesaid judgment, 

• 	68 	The applicants have not field any rejoinder refuting the 

afOresaid submissiors of the respondents regarding the revision of 

seniority. 

69 	in view of the aforesaid submission o the Respondent 

Railways, the O.A has become mnfructuous and it is dismissed 

accordingly. 

QA 388/01: The applicants in thi OA are working in theEnquiry 

Gum Reservation Section of Paiakkad DMsion of Southern Rafiway. 

They are seeking, a deoton to the respondent Railways to review 

and recast the provisivoins-11, seniority 1ist of different grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh II and the High Court in Annexure A6 

judgment and to promote the aphcants in the places erroneously 

occupied by their junior, reserved category candidates retrospectively. 

70 The date of appointment of the 1st and 2nd applicants in 

the entry grade is on 23.11.67. The 1st apphcant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 nd 

applicant on 31.10.81,. The 3rd and 4th  applicants are working as 

Enquiry & Reservation Supervisors The appointment of the 3rd 

ppicant in i.e entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry. & Reservation Supervisor on .16.11.1981. The 

date of appointment of the 4th .';applicant jo" entry 'gtade was on 

24.8.76.. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21. J...8t. The 5 and .61  applicants are 'working as 

Enquiry Cum Reservation Clerks The date of entry of the 5 11  

applicant. was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 11  applicant in the entry 

grade was on .24.12.85 and his date of promotion to the present 

grade was on...i 5. 2 2000. 	......., ..

. 

71 	In terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making aH . promotions on provisional basis.. Vide 

Annexure A4 ietter dated 23.6.98, the provisional sentonty list of 

Enquiry, and ReserYcaltJoIn Supervor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued and the names of 2nd and 3rdapplicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the applicants 2 and 3 are placed in the above seniority list 

on the basis of acc&erated and excess promotions obtained by them 

on the arising vacancies. The 511  and 611  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.1.2000 the provtsional seniority list of Enquiry Cum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. The above seniority 

list also contains the names of junior S'/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the applcnts. 

72 	The respondents gave effect to further promotions from 

the same erroneo: provisional seniority list maintained by them and 

also without rectfyinj the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants their right to be considered for promotion ,  to the 

• higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.Sabhàrwal operates only prospectively from 10.2.95. The 

prospectivity in Sabharwal case has been finally settled by the Apex 

Court in Ajith Singh F by clarifying that the prospectivity of Sabahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess prornotees have no 

right for seniority. The contentions of the respondents after the 

judgment in Ajith •Singh 11 was that such employees who are 
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overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been gwen seniority ,  

in- the present grade beforelO.2.95 and the Jaw as held by the 

Supreme Court is that if they had entered the present grade before 

10.295 their seniority should not be disturbed. This contention Was 

rejected by the Honble Division Bench of the High C:urt of Keralaas 

per the Annexure.A6 judgment in OP 16893/98-S -GSomakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before Tribuflal needs a second look 
on the basis of the prinples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999).7 
SCC 209), 

It appors that the Supreme Court has given a 
clear princio of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitioners ciaim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence Lhre wdl be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority, 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment.". 

Thereafter, the respondents in the caseof Station Masters in 

Palakkad Division issued the Annexure A7 order No P(S) 

608/IW8Ms/VoLI11/SN dated 14.2.2001 regarding revisipn of 

combined seniority of SM Gr,l published on 27.1.98 in the light of the 

decision in Ajit S1rh II case 

73 	The respondents Railways in their reply have admitted 

that the seniority of the 3tation Master Gr,t was recast as per the 
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:qrd.rS of the Hon*bie High Court in OP 16893/98. 

74._ 	In our considered opinion, this O.A is similar to that of 

,.O.A 1812001 discussed and decided earlier and, therefore, the 

dbs.rvations/directions of this Tribunal in the final two paragraphs 

would equafly apply in this case also. We, therefore, dispose of 

this O.Apermithng the applicants to make detailed 

• representtions/objections against the Annexure.A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/ll dated 24.1.2000 

wtthw) one month from the date of receipt of this order. The 

respondent Railways si haii consider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir p,  ordes and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objeátions. The said Annexure.A4 and. A5 Seniority 

Lists shall be finaiiZGd and notified thereafter within one month. Till 

such. time those Seniority Lists shall not be acted; upon for any 

promotions to the next higher grade. 

75 	There shaft be no order as to costs. 

OA 664/01: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad DMsion of Southern Railway as in 

the case of applicants in OA 388/01 . . is that their 

juniors belonging to the SC/ST con munities have been promoted 

to the next• grade of Inquiry-CurA-Reservatlon Clerk Grade I 

overlooking ther seniority in excess of the quota reserved for them 
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1. by promoting them in the arising vacancieé instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

Inquiry-Cum-Reservation Clerks Gril issued on 1.12.92 and the 

Seniority List of Inquiry-Gum reservation Clerks Gri issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.1292 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisiOnal Seniority List of Grade I of lnquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex. CoUrt in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Siogh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunars/Courts. 

76 	The respondents in their reply admitted that according to 

the principle laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SO/ST employees are promoted to the same 

grade, they will be entitled to reckOn their entry seniority reflected in 

the promoted post. HoweVer, according to them, the above principle 

has been reversec by the 85 11  amendment of the Constitution which 
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came into effect from 17.6.95. The Railway Board has also issued 

instructions in this rerd vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequential seniority also. In other words, the 

principles laid down in Ajit Singh-fl. case by the Apex Court was 

nullified by the 851  amendment and therefore, the claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	The applicants have filed their rejoinder stating that the 

851h  amendment of the constitution is regarding Seniority of the 

SC1ST emplOyees promot&o oi rOster point only and not on those 

SC/ST candidates pomotd in excess of the quota erroneously on 

the arising vacantl-ies and the respondent could rely on the: said 

amendment only after fkxiig the seniority as on I 6.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.KSabharwals case does not 

protect the promotions on reserved candidates prior to 10.2.95 and 

by Ajit Singh-ll case, the prospeôtive effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M;G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R.K.Sabahrawat case. 

78 	They have further submitted that the cadre of Enquiry- 

Cum Réservati:oh Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 
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attempt on the part ofthe respondents to club roster point prornotees 

and excess promotes, with the sote intention of misleading this 

Tribunal. In the case of roster point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiier grades or any 

claim for further promotion based on the Seniority assigned to them 

illegally.  

79 	 In our considered opinion the appbcants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescdbd for them md the reservation for SC/ST employees 

I upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

1O2. 1995 in excess of, their quota are entitled for protecon from 

reversion to lower grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of .  the 

Railways. This issue was already decided by this Tribunal. in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. in cases 

were reservation have already been granted, the respondents were 

also directed to pass appropriate orders withdrawing alt such 

reservations. In case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and 'II on 24 1.2000 and 1.12.1992, 

they are also liable to be reviewed 	 ,11 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Ti.H such time the provisional seniority list of 

lnquiry-Cum-Reservation C -ks Grade II dated 112.92 and. Inquiry-

cum-Reservation Clerk Grade I dated .24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: 	The applicants are generaI category employees 

belonging to the cadre of Ticket Checking Staff liaving five grades 

namely (i) Ticket Collector, (ii) Senior Ticket Collectorrrravelling 

Ticket Examiner, (ii) Travelling Ticket Inspector/I-lead' Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travefling Ticket Inspector Grade. The first appicant was working in 

the grade of. Travelling Ticket Inspector, the second applicant was 

working' in the grade. of •Chief'Travelling Ticket Inspector Grade I and, 

the third applicant was workingr in the grade of Travelling. Ticket, 
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Examiner. The respondents :t 'S• belong to Scheduled Caste 

category of emptoyees The Respondents 3&5 'are in the grade of 

Travelling Ticket Inspector and the 411  respondent was in the grade of 

Chier Travelling Ticket Insector Grade I. They commenôed' their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC cándidtes by wrong application of roster, they, have been 

placed above the applicants in the category of Travelling Ticket 

Inspectors and despite the judgment ren&red by the Apex Court in 

RK.Sabharwal, Ajit Singh Juneja and Ajit Singh It cases the 

sensonty list has not been recast in terms of the directions of the 

Apex Court. The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh II, the Railway 

Administration ought to have revised the seniority list, restored the 

seniority of the applicanfs based on their dates of commencement of 

service in the entry cadre. They have also assailed the Ann6xure.A1 

policy of the Radway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in term, of the 

Apex Court's judgment dated 16.9.99 in Ajit Singh-li. 	They have 

also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein ••.a 

direction was given to the respondents to recast the seniority in the 

cadre of CTTI in accordance with the observations of the Apex  Court 

in para 88 of the judgment in Ajit Singh-Il case (supra) and to assign 

proper senibrity to the applicants therein accordingly. 
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82 	The respondents Railways have denied that all the private 

respondents have, joined the entry grade later than the applicants. 

According to the list furnished by them the dates of entry of the 

applicants and respondents as TicketColtectors areas under: 

1 A. Victor (Applicant) 	29.411 

.2 	K.Velayudhan (SC) (respondent) 	22.5.74 

3 :P.Moideen.ku.ty (applicant) . 	07$82 

"' .M'.KKurumban.(ScRespondent) ; 	28.12.82. 

5. 	AK.Suresh (Applicant) 	.' 	 264.85: 

6 : . NDevagundaram(Respofldeflt) 	24.4.85. 

By applying the 40 point ..ricervation roster in force Ahen, •the S.0 

category employees including the Respondents 3 to 5 were given. 

promotion against t vacancies set apart for SC/ST candidates and 

the grade wise/category wise .relativeseniority raintained in respect 

of the above said employees at present in the promoted, post is as 

under: 	 1 	 . 	 ... ., 

I . KVelayudhan(SC) 	CTTUGr.J/CBE 	. 

2 . A.Victor 	... 	CTTI/Gr. I/C BE  

3 	M.KKurumban (SC).. 	/CBE 	. . 	. .. . 

.4 	P.Moideenkufty 	. TT.t/CBE 

5 	N. Devasundaran, 	•.Tfl/ED. 

6"A.KSuresh. 	
. 	TTE/CE... 

They have further submitted that. consequent upon the judgment in 

Sabharwars case dated 10.2.95...the Railway Board issued the letter 

dated 28.2.97 for implementing the, judgment according, to which 
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implementation of judgment including revision of seniority was to be 

for cases after 102.95 and not for earlier cases. Hence, revision of 

seniority in the case of the applicants and similarly placed employees 

was not done. They ha'ie iurther submitted that though the Supreme 

Court has laid down ,  the principles for determination of seniority of 

general category employees vis-a-vis SC/ST employees in Ajit Sihgh 

II case, yet, the Ministry..of Personnel and Training has not issued 

neessary .oders in the matter and it was pending such orders, the 

Railway Board.has issued the A.i letter ded 188.2000 directing the 

Railways to. implement only the orders where Tribunals/Courts have 

directed. tO :do..SQ They a,e also, submitted that in terms of the 

directins of this Tribun21,, in OA 1076i98necosary revision of 

seniority has beer none in the case of CIII. Gr.lI in the scale of Rs. 

5500-9000. In effect the submission of the respondents is, that 

revision in the. present case. has not been done because there was 

no such dirction to d.,sQ from this Tribunal or from any courts. 

83 , 	The applicants have not filed any rejoinder. 

.84 	The Respondent No.5 has filed a reply stating that his 

" entry;'as a.. Ticket., Collector onl6.4.1985 was against the quota 

'.earmarked for Class,,IV employees. He has also denied any over 

representation 'of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of the Southern Railway in Paighat Division. 

.85 In our considered opinion . the stand of the Respondent 

Railways is totally unaccepbIe. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 

. 	 .- 
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similar caséswithoüt waiting for other sirriliarfy situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly laced as those in 

OA 1076/98, the benefit ha to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

pi 

	

	
directionàre cornpied with the esthg 7rovisionat seniority Ii 

Qhef Travelling Ticket Inspector Grade II shall not be acted upon. 

i  The responde uc shall pass appropriate orders within one 

mOnth from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shaH be no order as to costs. 

OA992(2001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish theV  seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 102.95 

in terms of the judgmentin Ajit'Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade II pursuant to Al 

notificationand th promote hIm to that post from the daè of 

promotion of the 41h  respondent who belOng  to SC  categoty: 
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88 	The applicant and the 4th respondent are in the feeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade II. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Se,ior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was gveri proforma promotion in the Commercial 

Branch as Head Clerk while promoting his immediate junior. 

89 	The 411  respondent was initially appointed as Junior 

Clerk on 8 4 84 He has çct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He 	promoted to the post of Head Clerk on 

1.51991, 

.90 . . The third respondent vide Annexure,A10 letter dated 

125.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva. voce for the promotion to two posts of OS 

Gril. The applicant along with one Smt. O.P.Leelavathi., and .Shri 

Sudhir . M.bas,came out successful in the written examination. 

However 1the respondent 3 vide Annexure A2 note dated 67.98 

declared that respondent 4 has passed by adding the notional 

seniority marks. The applicant unsuccessfully challenged the 

inclusion of the respondent No.4 in the list of qualified candidates 

before this Tribunal. Finally, the 2 posts were filled up by one 

Mrs.Léelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority hstof Head Clerks maintained by the 

respohdents. .. . 	 . 	 . 

91 	. 	The applicant again . made the Anenxure.A5 

representation dated 28.42000 to the respondent No.2 to consider 

:his name also for promotion to OS Grade Ii on the basis of the 

judgment. Of the Apex Court in Virpal Singh Chauhn dated 10.10.95 

and. Sabharwars cases dated 16.9.99.. Thereafter, he filed the 

present QA seeking the same reliefs. . .. . 

92 	. . Respondents. I to 	in th3ir reply . submifted that the 

principles of seniority laid down inAjit Singh case has been reversed 

by. the 8511  amendment : t The constitution of India. 'As  per the 

amendment the reserved omrnunity employee promoted earlier to a 

ar. the g.neral category employee will be entitled to higher grade th  

the consequential senory also. They have further submitted that 

admedly the applicant has commenced the service as Senior Clerk 

on .5587. 41h  respondent was appointed as Junior Clerk on 3.5.84 

and.he was promoted as Senior Clerk on 25.4.85 ié., before the 

applicant was appointedt to that post. Thusthe 401  respondeit was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there :is no basis for the claim of the applicant MoreoVer, the claim 

of applicant is for fixation of seniority in. the. entry grade and the 

judgment of the Apex Court in• Ajit Singh's case is not at all 

applicable in such cases.; . ... ... 

The 2pplicant has not filed any rejoinder:  to the reply flied 

by the respondents: 	. 	. 	. 	. ..... 
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94 	We have considered the rival contentions. 	Both the 

applicant and the respondent No.4 belbrig to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H Admittedly the respondit No 4 is senior to the applicant as Head 

Clerk. There is no case made out by the apphcant that the 

respondent No;4•• was promoted ' Head Clerk on 1.5.91 from the 

feeder cadre of Senior Clerk in excess of the quota earmarked for the 

S.0 category ,  employees. Moreover, the respondent No.4 was 

promoted as Head Clerk on 1.5.91 ie., m ch before the judgment in 

Sabharwa l*s  case decided on 10.2.1995. In view of the factual 

position explained by the respondents which has not been disputed 

by the applicant, we do, not.flnd any merit in this cse and therefore, 

this OA is dismiss ' 1 hate shall be no order as to costs 

QA 104812001 	Applicant belongs to general category He 

commenced his service as Junior Clerk on 23 7. 1965. Subsequently, 

he got promQtlons to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grad Hw.e;f1.3.193, The applicant 

and 6 others earker approached this Tribunal vidé OA 268/2001 with 

the grieyance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal: vidd Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representaon 

to the third respondent which Jn turn to consider the representation in 

the light of the ruing in Ajit Sihgh's case and to pass a speaking 
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order. The impugned Annexure. A7 letter dated• 0.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 	.. 	 -. 

in the•.joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of. 
reservation rules. 

Hon'ble Supreme Court in the case oi Ajt Singh II 
have laId down certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted tatter on catch up with the junior employees 
belonging to reserved community. Hon'ble Supreme 
Court had laid down that as and when the senior, UR 
employee catches up with the junior reserved employee 
hjsseniority must rc,  revised in that grade. 

HonbIe Supreme Court has also laid down that if 
in the meantime, the junior reserved candidates further 
prornotec ..o a next higher grade, the seniority cannot 
be reved and the reserved community employee 
should ao not be . reverted. The seniority :.list of 
OS/Gr.11 	published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the pr:ncipies laid down by Honble Supreme Court 
fl: Ajit Singh. U case. It has to be established that 
employees belonging to reserved community has stoler 
a  march. over th UR employee byvirtue of acceieratec 
promotion die to application of reservation rules. It is 
very essential that employees seeking revision 
seniority should bring out that revision of seniority 1$ 

warranted only on account the reserved employees 
gaining advantage because of reservation rulee. 
tnstructions of Raway Boardi vide their letter .NoE(NG). 

• . 	971STR613/(Voi.fll) dated 8.8.200 have stated that if 
pecIfic direction from the ;r4ontble Courts/Tribunals for 

revision of seniority should be complied with. In thf 
representaon you had admed that the employees. 
belonging to reserved community in excess of the 
roster made before 10.2.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 
eviewed after 10.2.95. . No reserved community 

employees had been promoted in the cadre as OS/Gr.11 
in excess before 10.2.95 which warrants revision of.: 
seniority at this dtant date? 
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95 	The i.pplicant however challenged the said AnnexureA7 

letter dated 10.10.2001 on the ground that the Honble Supreme 

Court in the decisiofl in Ajit Singh-lI (supra) held that the roster point 

promtoees (reserved categories) èannot count their seniority in the 

promoted category from the date of their óontinuous officiation in the 

promoted post vsa-vis general candidates who were senior to them 

in the lower catgory and who were later prornoted The Hon'ble 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after 10.2.95. Since the applicant Was senior to SmtPsuhpalatha 

in the initial grade, his snidrity has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision  of the Supreme Court. The 

respondents have implemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-ll in various categories as could be clear from 

A3A4 and A5. The non-implementation of the decision in the óase of 

the applicant is discriminatory and violative of Article 14 and.16.of the 

Constitution of India. The decision of the Hon 1blé SupremeCourt is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is diScriminatory 

and viol2tive of articles 14 and 16 of the Constitution of India; 

96 In the reply statement the respondents submitted that the 

;applicant commenced service as Junior Clerk On 23.7.65 at FSS 

office/Golden Rock. He was transferred to POdanur on .:  mutijal 

transfer basis on 4.570. Thereafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.816. He was promoted 

as Senior Cter,k on regular basis with effect from 20.4.80 and Head 

Clerk, oni .1 0.84 Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief .  Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment, the principles of seniority laid down in Ajit •Singh It has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 8511  amendment, the Government of India also vide Office 

Memorandum No2001 1/2/2001 Establishment (0) Ministry of 

Personnel and Public Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to general/OBC promoted' later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of reservation. 

97..' 	The apphcant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We. have considered, the rival contentions,. ' The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Ajit Singh U, the excess roster point promotees 

promoted prior to 10.2.1.995 cannot claim seniority .. over the seruor 

general category ernptoyee who got promotion later. It is the specific 

averment .Qf the respondents that nQne of the reserved category 

employees have been promoted in the cadre of OS Gril in excess 

before 10.2.1995. The applicant has cited the case of.,on:. Srnt. 

'.K Pushpalatha who s not impleaded as a party respondent ' in the 
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present case, i it is nowhere stated by the applicant that the said 

Srnt. Pushpaatha who Was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste, In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade B in excess of the 

quota before 102.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have goitheir accelerated promotion 

within their prescribed quota, they Will also get higher seniority than 

the UR seniOrs who were .:omoted later. 

99 	This OA is, therefore, dismissed. There shall be no order 

as to costs. 

OA 304102: This QA issmilar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Grill of 'the 

Trivandrum Division of Southern Railway. Their cadre was 

restructured with effect from I 1.84 'and'1.3,93. By theIRaliway Board 

letter dated 20.1 2.1983(Annexure.f) certain Group C":categories 

including the, grade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1.1 984k Vide the 

AnnexUre.A2 order dated 15.6.1984, the Southern Railway promoted 

the' Commercial Cierks in different grades to the upgraded post. 

According to the applcants, it was only an upgradation of existing 

posts andi not a case of 'any 'additional vacéncies or posts beirg 

óreated. The up -gradation did not result any change in the 
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vacancies or any creation of additional. posts... However, at the time of 

restructuring, the employees belonging to the, rserved category 

(SC/ST) were Promoted applying the 40 point, roster on vacancies 

and also, in excess. of their quota thereby occupying almost the entire 

posts by the SC/ST employees. . .,. 

100 	The applicants relied upon the judgment of the Apex 

Court in Union,...e'f India ,V. Sirothia (CA.. No.3622195) and Union. of 

India and others Vs. All, India Non-SC/ST empkyes Association, and 

another SLP .o. 4 4331. & 18686/1997), (Annexure.A3 and A30. In 

Sirothia's.çase.. (supra) the Apex Court held that. in a case of up-

gradatIon on account of restructuring of cadres, the question of 

reservabon will not arise. Similar is the decision in All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwards. the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of. Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefcre, sought a direction to the respondents to review and flnalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum. Division and. the. promotions made therefrom 

provisionally with effe t from 1.1.84 applying the principles. laid down 

in Ajit Singh il and regu!arize the : Promotiofls promoting ,th.e 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in Ajit Singh H 

the propsectivity of Sabhwarwal was limited to the purpose• of not 

reverting those erroneóus' promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees hve neither any right of seniority nor any right to hold 'the 

post in the promoted unit and they have to be reverted. In the. case 

of Railways this process have been extended upto I .4.1997. 

101 	The Respondents Railways i their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have isseqri the Annexure.A9 Seniority List dated 

2472000 	agalr3t which 	applicants 	have not submitted any 

representation. They have also submitted that after the 86h 

amendment was promulgated on 4.1:02, the Governiiient of India, 

Department of Personnel and Training issued OM dated 21.1.02 

(AnnexüreJ,3(2)' and modified the then existing , policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate h!gher postlgrade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted, later to 

the said immthaté higher post/grade, the General/OBC candidates 

will regain his seniority over such eat -her promoted candidates of the 

SC and ST in the immediate ,  higher post/grade By the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the.Article 16(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution le.. 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by vu-tue of rule of reservation. The Ministry of Railways 

(Railway Board' had also issued similar orders vide their letter No.E 

(NG)t-9711 SR6f3 (Vol.111) dated 8.3.02 and the revised instructions as 

under 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequential seniority also, and. (b) tho above decision 
shall be effective from 1 7' June 1995. 

(ii)The prosiohs contained in Para 31 9A of indian 
Railway Establishment Manual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No.E(NG)1-97/SR6/3 dated 28.2.97 
and 15.5.98 sh stand withdrawn and cease to have 
effect from  

(iii)Seniority of the Railway servants determined in the 
light of pra 31 9A ibid shall be revised as if this para 
never evstej: However, as indicated in the opening 
para of letter snce the earlier instructions issued 
pursuant to Hon'ble Supreme Court's judgment in Virpal 
Singh Chauhan case (JT 1995(7) SC 231) as 
incorporated in pa.ra 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made effective from 1.76.95, the 
question as to how the cases falling between 10.2.95 
and I a6.95 should be regulated )  is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits ike promotion, pay, pens!on etc. should be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST RaUway servants 
may be granted promotion with effect from the date of 
promotion of their immediate junior generalfOBO 

• Railway servants. 	 . • 
(C)Such promotion of SC/ST Railway servants may be 

rderthd with the approval of appointing .authority of 
the post to which the Railway servant is to be 
promoted it each level after following normal... 
proceduie viz. Selection/non-selection. 
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(v) Except serdority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
gener/OBC Railway servants by virtue of 
impementation of provisióñs of para 319A of IREM, 
Vol.11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	In the rejoinder, the applicants have submitted that after 

the 8511  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

176.95, the Railway Administration, had canceled the re-casted 

seniority by issuing fresh proceedings a d restored the old seniority. 

The applicants contended that the 85th  amendment enabled the 

consequential senority .nJy with effect from 17.6.95 but the 

respondents have a'lowed consequential seniority to the reserved 

community ever ;rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before . , and 

after 17.6.95. The apphcants contended that the core dispute in the 

present OA filed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouid not be eligible to retain the seniority in the promoted post Put it 

would be treaid as only ad hoc promtoees without seniority in the 

promoted category. The Railway Administration has not so far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First issue is the 

reservation in the matter of restructuring of cadre. , No doubt the 
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Apex Court..in V. K. Sirothia 4s case (supra) held that there will be no 

reservation n the case of upgradatton of posts on account of 

restructunng of cadres. Same was the decision in the case of All 

India .Non-SC/ST Employees Association and another case (supra) 

also. In spite of the above position of Jaw, the Railway Board had 

issued the Order No.PC/111-2003-CRC/6 dated 9.10.03 and the 

instruction No. 14 of it reads as follows: 

"The existing instructions with regard to reservations for 
SCIST wherever applicable will cor'inue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connected •ases. This Tribunal, after cOnsidering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, 	restrafr'd 	the respondent Raways from extending 

reservation in the case of upgradation on restructurii g the cadre 

strength. We had o lso directed the Respondents to withdraw the 

reservation, if any, granted to SC./ST employees. The other issue 

raised by the applicant is that on aOiount of such reservation on 

restructuring of cadres, the SC/ST employéès have been ° gven 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh fl, the excess promotees who got promotion prior 

to 10.2.1995 are only protected from reversion but they have no right 

for seniority in the promoted unit and they have to be révörted. The 

relief sought by the applicant in this OA is, therefore to "review and 

finalIze the seniority tists in all the grades of Comthercial Clerks in 

Trivandrum Divion and the promotions made therefrom provisionally 

we f 111984 ppyng the principles laid down in Ajith Sngh II and 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	. We, therefore, in the interest of justice permit the 

applicants to make reprenthtions/objections against the seniority 

list of Chief Commercial Clerk Grade 1, Commercial Clerk Grade II 

and Commercial Clerk Grade Ill of the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde Rauways shall consider 

their representations/objections when received in accordance with 

law and dispose them off .wthin two months from the date of receipt 

with a speaking order. Till such time the above senioñty list shall not 

be acted upon for C.ny further promotions4 There shall be no order as 

tocosts. 	..... 	.. 	. 	.. 	. 

OA. 306102: This GA is similar to OA 664/01 dIscussed and decided 

earlier.......In this .OA the applicants I to 12 are Chief Commercial 

Clerks. Gr.0 and appicnts 13 to .18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of. the Southern Railway. They have filed the 

present O.A sAeking, a direction to .the respondents to revise the 

seniority list of Chief Commercial Clerk Gri and Commercial Clerks 

Gr.H and Commercia! Clerk Gr.11l of Palakkad Division and to recast 

and publish the final seniority. ... st retrospectively with effect from.  

1.1.84 by implementing decision in , R.K.Sabharwal as explained in 

Ajit Singh 11 and in th order of this Tribunai dated 6.9.94 in OA 
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.552190 and connected cases: and refix their seniority in the place of 

SC/ST empioyees promoted in excess of the quota and nowplaced 

in the senioray unth.. o...ChAef Commercial Clerks Gr.1 and in other 

different. grades. : 

1.05... 	As a result of,  the cadre restructure in the cadre of Chief 

Commercial Cierks a number of existing posts we integrated with 

effect from 1.184 and 1.3.92 without any change in the nature of the 

job. As per the law settled by . the Apex Court in Union of India Vs. 

Sirot!iia, CA No.3622195 and Union of India and others Vs. Al! India 

Non-SQ/ST employees Association and another, SLP 14331 and 

18686 of 1997 promotion 2 result. of the re-distribution of posts is 

not promotion attracting reservation. It IS a case of . up gradationon 

account of resruturinq of cadres and therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the employees belonging the communities (SC/ST) were 

promoted appl,yng the 40 point roster on vacancies and aIson 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying almost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are occupying such promotion 

illegally.., and such promotes are excess .promotees .. as found by the 

Apex Court in. Ajit Singh II. and Sabharwal. (supra) .,.' 

106 	The respondents . in their :.. reply . submitted, that 

determination, of seniority of general community employees....vis-a-vis 

SC/ST employees has been settled In R. KS.abahral's: •case (supra) 

according to promotions of SC/ST empIoyees made prior .•to.10.2.95. 
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and their seniority are protected. 'However, in Ajit Sinh II it was held 

that the general category employees on promotion will regain 

seniority at ieveV over SC/ST employees promoted .to that grade 

earlier to them due to bccelerated promotion and who are stilt 

available at Level lV Applicants are seeking promOtion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh II judgment 

and, the subsequent ruling by which rcs;ved community employees 

already promoted upto 1 .4.97shali not be reverted. 

107 	This O.A beri similar to O.As 664/01 and 304102, it is 

disposed of in the same lines. The applicants ara perntted to make 

representation:".', &tions against the seniority list" of Chief 

Commercial C!erks Grade I/Commercial Clerk Gr.tl and Comiercial 

Clerk Grill of the Palakkad Division. The respondent Railways shall 

consider their, representations/objections ' when received in 

accordance with law and dispose them off within two months 'from 

the date of receipt 'ifth a speaking order. Till such 'time the above 

seniority hst shall not be acted upon for any further. promotions. 

There shall be no order as to costs.  

OA 375102 & OA 6041Q3 The applicant in OA 375102 retired from 

service on 30.00 wi;e working as Chief Commercial Clerk Grit 

under the respondents' I to 4. He joined Southern Railway as 

Comrnerc4al Crk on. 243.64 and was promoted as Senior 'Clerk in 

1981 and as Head Ciefk 1n1984. The next promotional posts are 
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Chief Commercial Clerk Gri and Commercial Supervisor. 	This 

applicant had earner approached this Tribuna' vide O.A 153/99 with 

the prayer, to review all promotions given after 24.2.1984 to some of 

the private respondents, to refix their seniority and for his promotion 

to the post of Commercial Supervisor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permitting the 

applicant to make a representation ventilating all his grievances in 

the light of the latest rungs of the Apex Court .nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 181.2002 satsng that a number of his juniors 

belonging to reserved co! unity have been promoted to the higher 

posts and he is entitied for fixation of pay on every stage wherever 

his junior reserved category employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He h:s, therefore, 

requested the respondents to consider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1.2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 ad 

its relevant portion is extracted below:- 

"in therepresentatiOn he has not stated any details of the 
alleged juniors belonging to reserved community. He has 
only stated thai: he is eligible for refixation of pay on every 
stage on par with junior reserved community employee 
promoted in excess applying 40 point roster on vacancies 
instead of cadre strength, in the light cf the. 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of india Extraordinary Part U Sec. 1 the 85th 
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Amendment to the Constitution of India as per noflcation 
dated 4.1.2002. The Ministry of PersOnnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.2001 1/1/2001 -Estt(D) on 21.1.2002 
communicating the decision of the Government 
consequent on the 85 th  ConstitUtional Amendment. It has 
been cieary stated in the said NOtification that SCIST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential séniroOty 
also as prevailing earlier. Hence the principles laid down 
by the Honble Supreme Court in Vir Pal Singh Chauhan's 
case have been nullified by the 85 1-1  #-mendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 VoL UI dated 8.3.2002" 

108 	The applicant challenged thc aforesaid impugned letter 

dated 26.3.2002 in this OA. His grievance is that at the time of 

restructuring of cadre 'Mth effect from 1.1.84 the employees 

belonging to the reserved communities(S C/SI) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength as it exted b fore cadre restructuring thereby SC/SJs 

candidates occupyng the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh U and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.914911995-Union of 

India Vs.V.KSrotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smilarly orders have been passed by the Apex 

Court in CMI Appeal No 1481/1 996-Union of dia Vs.AtI India non-

SC/ST Emp;oyees Association and others (Annexure,A4). The 

contention of the applicant is that such excess promotions of SC/ST 
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employees made on cadre restructuring would.attract the judgment of 

the Apex Court in Ajit Singh U case and therefore, the Respondents 

have to review ails such promotions made.. He rehed upon a 

judgmeflt o the Hon'bie I-tiqh Court of Kerala in OP No.16893/1998- 

S - G. Sor2:arsathan Nair and others Vs. Union of india . and others 

decided on 1  0 10.2000 wherein it was held as under: 

"We are of th view that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the princpIes laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 

8CC 209). 

t appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 8 of that judgment. Under such 
circumstances, think it is just and proper that the 
petitioner; claim of seniority and promotion. bere-
considered in e light of the latest Supreme Court 
judgment reported in.Ajit Singh's case. 

there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority and 
promtion n the light of the decision of the Supreme 

Court referred to above and pass appropriate orders 
wfthin A. period of two months from the date of receipt 
of copy of this judgment." 

He has also reed upon the order in OP 9005/2001 - C. 

Pankajakshan and others Vs. Union of India and others and 

connected cases decided by the High Court on 111.2002 on similar 

lines, in the sd judgment the High Court directed the Respondents 

to give the petitioners seniority by applying the principle aid down 

In Ajit Singh*s  case nd to ue them retir benefits revising their 

retirement h tits .iccordingi. 

109 	 Therefore, sought direction from this Tribunal to 

the Respondtn'ts i to 4 to review all promoVonS given after 1.1 .84 to 
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Commercial Clerks and refix the seniority and thereafter order 

promotion of the appilcant to the post of Commercial Supervisor with 

all attendant benefits including back wages based on the revised 

seniority and refix the pension and retiral benefits and disburse the 

arrears as the appcants. had already retired from Service. 

110 	The respondents in their reply submitted that the Honbie 

Supreme Court has held that the promotions given to the SC/ST prior 

to I .4.97 cannot;be, reviewed and the review of promotions arises 

only after 14.97 Therefore, the prayel of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also c3ntended that there were no direction in AjIt 

Singh-Jl to revert the reserved communfty employees . already 

promoted nd, 4 ierefore, the question of adjustment of promotions 

made after 254.85 does not arise. They have also submitted that 

the seniority fists, of Chief Commercial Clerks and Head Commercial 

Clerks have already been revised on 13,2.2001 as per the directions 

of this Trib.un in OA 244196, 246/96, 1067197 and 1061197 applying 

the princles enunciated in Ajit Singh Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised up'ards and fixed at St. No.10.. Even now the applicant 

has not Oal,len.ged the seniority list pubtished.on 13.2.2001........ 

111 	The applicant has not filed any rejoinder in this case. 

However, it is understood from the pleadings of OA 604/2003 (dealt 

with subsequently) that the respondents, after the 85 '  Amendrrent 	
p. 

of the Constitution has cancelled the provisional seniority list of chief 

4 
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Commerc Clerk and Head Commercial Clerk issued vide letter 

dated 13.2.2001 by a susequer;t Jttr dated 19.6.2003 and the 

same is ur.der challenge in the said OA. 

112 	The..pplicants in OA 604/03 are Commerci2i Clerks in 

Pa!akkad Division of the Southern Railway beonging to the general 

category. They are. cheUening 	the ction 	of ,  the Railway 

Adrninistrtion arplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly prorioting them on arising 

vacancies instead of, the cadre strength and a'so the seniority given 

to them. 

113 	The 	mmrcia Clerks of Palakkad Division had 

approached this Thbunai earner vide OAs 246196 and 1061/97 and 

relying the decision of the Supreme Court in Ajit Singh U case this 

Tribunal drec the railway administration to recast the seniority of 

Chief Commerc Cier!<s G-3,11 and on that basis, the respondents 

publis.,hed the Seniority List of Commercial Clerks as on 1 .8.97 vide 

Annexure.A1 letter dated 11/30,9.97, keepng in view of the Apex 

Court judgment in Virpat SinQh Chauhan (supra). Applicants are at 

Sl,No.3439,41 .4245 and 46 in the list of chief Commercial Clerks 

(Rs.1600-263O) Again, on the directions of this Tribunal in QA 

246/96 end OA 1061/97 filed by Shri E.A.D 4Costa and K.K.Gopi 

respectively, the Railway Administration prepared and publisheO the 

Iseniority s: of Cf. Commercial Clerks vide Annexure A2 letter 

dated 13,2:2)1 The applicants were ssgned higher seniority 

position t 	Nos 12,17,18 ,19.2O23& 24. 	?After publishing the 
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Annexure.A2 Senority List dated 13.2.2001, Article 16(4A) of the 

constitutici was amended by the 85 11  Amendment providing 

consequentiall seniority to reserved SC/ST candidates promoted on 

roster points with retrospective effect from 17.6.95. As a result, the 

Respondents vid e .Annexure.A3 setter dated 19.6.2003 canceUed the 

A2 Seniority. List and restored the A. I seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

AnnexureA2 senionty List and to revive the A2 Seniority Ust in place 

of Al Seniority List. 

114 	in reply the respondent Railways submittd that the 

Seniority List of Commer*I Clerks were revised onl 3 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Singi-H case and as per 

the directions n. 'his T1buna! in OA 246196 the applicants seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empkyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empioyees are entitled for consequential seniority on 

promotion based cn the date of entry into the cadre past. . Based on 

the 	d said meiment the Raiiway Board issued instructions restoring 

seniority Qf SC/ST empioyees. They have submitted that after . the 

amendment, the 2ppcnts have no, claim for seniority over the 

Respondents 5 to 1 '1. 

115 	The 	party respondent Shri A.P.Somasundaram has 

filed a repy. He has submitted that neither the 40 point roster for 



156 	OA 289/2000 and connected cases 

promotion nor the judgment of the Apex Court in Ajit ,Singh-U would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.ef. 3.61991 and not a promotee to that grade. In the 

Annexure.M senidrity LiSt dated 11/30.9.97, his position, was at 

Sl.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the Annexure.A2 Seniority List dated 13.2.2001 was 

revisect to 67. He chaenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made suhect to the outcome of the JA. This OA is also heard 

along with th group of cases Another OA similar to OA 463/01 is 

OA 457101 which is heard along with this group of cases. 

Subsequently vid Annexure. R2(f) letter date.i 12.. 11.2001, the 

seniority of thc applicant was restored at SLNo. 10 in the 

AnneureA2 Seniority List dated 13.2.2001. 

116 	In the r'ply filed by the respondent Railways, it has been 

submitted that the effect of the 85"  Arnendmnt of the Constitution is 

that the SC/ST employees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniohty. They have also submitted that for filling up 

vacancie in the neil higher grade of Commercial Supervisor 

selection has afredy been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along wfth the 

unreserved candidts v.de order dated 28,7.2003. } 

117 . 	Co:rin M . various judgments of the Apex.Court, we 
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cannot agrep wt1-  the respondent Raways about their interpretation 

of the pf 	of c CE'S' Contituttonal Amendmer4 It only provides 

for conse 	&f seority to the C/ST empoyee wno have been 

promoted thn tk 'uot pscnbed for them When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequential seniority.. Hence, the impugned 

Annexure.A3 order dated 19.6.2003 Oannot he sustained. The same 

is therefore. quashed and set aside. However, the case of the 11th 

respondent cannot be equated with that I the other promotee SC/ST 

employees. 

118 	We, therefor quash and set aside the AnnexureAl 0 

letter dated 2.3.2002 in OA 375/02. The respundents shalt review 

the seniority of Head Clerks, Chief Commercial Cterks, Chief 

Commercial Cierk Grade U and Chief Commercial Clerks Grade i as 

on 10.2.1996 so .  that the excess, promotions of SC/ST employees 

over and ahove te prescribed quota, if any, are identified and if the 

appUcant was fourd eUgibia fqr promotion, it shall be granted to him 

notsonatty with all aarn'ssiole re+'rement benefits This exercise shall 

be done within a penod of three months from the date of receipt of 

this order anc result thereof shalt be conveyed to the applicant. in 

OA 604103, AnnexurA.3 tter dated 19M.2003 is quashed and set 

aside '- The Ar Al , enority list dated 11/30 9 97 t also 

quashed an a4e The respondent Railwajs shell re''iew the 

Annexure Al aa A2 seniority hsts for the purpose aforementioned 

and the resuits...thereof sh,?jI, be communicated to the applicants 
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within the priod stipulated abOve. There shaU be no order as to 

costs. 

OA 787/04'074 808104, 857104, 10105, 11/05, 12105, 21I05 

26105 34/05 /057/05, 1141054 291105 2921054 329/05, 381105! 

384105, 570105, 771!O&_777/05, 8901052  892105, 50/06 & 52106: 

119 All these 25 O.As are sirnar. The appcants in OA 

787/04 are Corncvierciat Clerks in Trivandrum Division of the Southern 

Railway heonng to the general category. 

120 	OA 807.104 is identical to that of OA 787/04 in all respects. 

Except for the fact that appant in OA 808/04 are retired 

Commercial Clerks, this (A is also sirnlar to OA 787/04 and OA 

807/04. Except for the fact that the applicants in OA 857/04 are 

Ticket Checkir. g taf of the Commercial Department in Trivandrurn 

Division, it i mllar to the other earlier OAs 787/04 and 807/04 & 

808104. Appicants n CA 10/05 belong to the combined cadre of 

Station M asters/Traffic Inspectors/Yard Masters employed in different 

Railway statns in Palakkad Division,Southern Railway. The 

appllcarts in OA 11/05 are retired Station Masters from Trivandrum 

Division, Southern Railway, belonging to the combined cadre of 

Station Master/Traffic Inspectors, Yard Masters employed in different 

Railway Stations in Thvandrum Division. Applicants in OA 12/05 are 

retired Sttior. Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic !nspector/Yarci Masters in different 

Railway Stations n Patakkd Division of Southern Railway. 

Applicants in CA :21 I3%  re Station Masters/Deputy Yard Masters 

'I 
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beiongng to the combined cadre of Station Masters/Traffic 

lnspectorsiYa Masters working in Trivandrurn Division of Southern 

Railway. 	rpp: 	is Ston Master Gr. I and the second 

Applicant k ruty '' 'd Maser 3rade. I. Appcants in OA 26/05 

are Commerc Clerks in Palkad DMsion of Southern Railway. 

Applicants in OA 134i05 are retired Commercial Clerks from 

Triandrum Divison o Southern Railway. Applicants in OA 96105 

are Ticket Checking Staff cf Commerci& Dpartment, Palakkad 

Division of Southern Raway. -\ppcants in OA 97/05 are Ticket 

Checking Staff of Corn mercia! department Of ,  Falakkad Division of 

Southern Railway. Appicants : inr. OA 114/05 are Station 

Masters/Traffic lnspectorsKard Masers belonging to the combined 

cadre of Station Masters/Traffic Inspectors/Yard Masters in Palakkad 

Division o otrrn Raway; Applicants in OA 291/05 are retired 

Parcel Suprvsor,Tirur. Head Goods Clerks, Cacut, Chief Parcel 

Cterk ) Cahcut, SrGLC.Feroke and Chief Booking Supervisor CaUcut 

working und. r thc. Pakkad Division of Southern Railway. 

Applicant No I in GA 292/05 is a retired Chief Commercial clerk Gril 

and Appoant No2 is Chief Commercial Clerk Gri belonging to the 

grade of Chief Parcei Supenisor in the .Th'iandrum Division of 

Southern Rway. Jpplicants in GA 329(05 are Commercial Clerks 

in Trivandrum Division of Southern Railway. Applicants, in OA 

381105 are retired Station Masters belonging to the combined cadre 

of Station MastersiTraffic Inspectors/Yard . Masters employed in 

different Psiwa stations in Trivandrum Division of Thuthern Railway. 
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Applicant in 04 384105 is a retired Head Commercial Clerk of 

Palakkad 0lis of Southern Railway. Applicant in OA 570/05 was 

a Traffic tpecr retired on 28.2,89 and he belonged to the 

combined cadre of raffic lnspectorfYard Master/Station Masters in 

Palakkaci Divion of Southern Railway. Applicant in OA 771105 is a 

retired Chief Traveiliog Ticket Inspector belonging to the cadre of 

Chief Traveling Ticket Inspector Grit in Southern Railway under the 

responc'nts Applicant in CA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum Division of Southern Railway. Applicant 

in CA 890/05 is arc ret'rJ Chief Travelling Ticket Inspector Gr 

belonging to the cadre of Travel;ling Ticket Inspectors, Southern 

Railway.. Arants in OA 892105 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gr,.11 in Trivandrum 

Division of Southern Rway. Applicant CA 50/06 is a retired 

Chief GoodCrk n the Palakkad Division of Southern Railway. 

Applicants in OA 52/06 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Rilway. 

121 	The factu po&tion in Q,A 787104 is as under 

122 	Th€ cadre of Commercial Clerks have five grades 

namely, Commerci (' 1erks Entry Grde (Rs. 3200-4900), Seror 

Commercial C!eck (. 4000-6000), Chief Commercial Clerk (r.11I 

(Rs. 5000-80001. Chief Commercial Clerk Gr..11 (Rs. 5500-9000) and 

Chief Commerciol Ckrk Gri 'Rs. 6500-10500).. 

123 	The applicants submitted that the cadre of Commeria 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grde, w.ef. 1.11984 and tbereafter from 1.31993. 

The reserved C:t.egory employees were given promotions in excess 

of the strength apping reservation roster illegally on arising 

vacancies and aso conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. Agarwall and others. 2001 (10) 5CC 165 held that reservation will 

not be app$icabte on redistribution of posts as per restructuring. 

From 1984 onivards only provisional seniority ftsts were published in 

the different grades of Commercial Clerks. None of the seniority lists 

were finalized considering the, directive of the Apex Court and also in 

terms of the.tratve instructions. None of the objections field 

by gener category candidates were also considered by the 

administration. All further promotions to the higher grades were 

made frOm the rovisonal seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and Oxcess 

promotions. As such a large number of reserved category 

candidates were pro meted in excess of cadre strength. 

124 	In the meanwhile large number of employees working in 

Trivandrurn and Pakked Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in QA 

552/90 and other connected cases, the Tribunal held that the 

principle of reservation operates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

lower categcy wtU be reflocted in the promoted category also, 

notwithstanthnç the earliei pro'nótion-s obtained on the basis of 

reservation. Howevr, Respondents carried the aforesaid order. 

dated 69.94 before the Horbte Suprema Court fing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Couçt vide judgment dated 30.8.96 holding that 

the matter is fully cvered by the decisiiii of the Supreme Court in 

R.K.Sabharwa and Aiit Singh I and the sd order is binding on the 

parties The Railways, .h,ever, dd not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 ;n OA 552/90. The 

appcants suhmi.t:d that in view of the clarification given by the Apex 

Court in Ajit Srh U case that prospectivity of Sabharwai is limited to 

the purpose of not reverhg those erroneously promoted in excess of 

the roster an1 that such excess promotees have no right for seniority 

and those who have been promoted in excess alter Ic. 2.95 have no 

right either to hotd the post or seniority, in the promoted grade and 

they have to be reverted. The RaHway Administration published the 

Seniority List of Commercl Clerks in Grade I, II, Ill and 

Sr.Commerciat Clerks vide Annexure.A7..dated 2.12.2003, AS dated 

31:12.2001, N? da:ed 30.10.2003 and. AlO dated 7.1.2002 

respectively., The above seniority list, . according to the applicants. 

were not pUblished in accordance with the principles laid, down by 

the Supreme Court as well as this Tribunal. The SC/ST candidtes 

promoted in exoess of, the, cadre ...strength are stiU retaining in 
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seniority units in violation of principles laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

tight to hold the, seniority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after I 41997 are 

not entitled either for protection against reversion or to retain their 

seniority in the promoted posts. 	One of the appticahts in 

Annexure A6 judgment dated 6 9 94, namely, Shri E A Sathyanesan 

filed Contempt Petition (C) No68/96 in OA 483/91 before this 

T,ibunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has çven. rasons for dismissing the SLP and further 

holding that when such reason is given, the 1 decision become one 

which attracts Artide 141 of the Consttution*ôflndià which provides 

that the law ui 	the SuDme Court shalt be brding on all 

courts within the rritor cf India. Above order wa .challenged vide 

CA No5629/97 which was disposed of by the Supreme Court vide 

order dated 18.1203 hotding that the Tilbunal committed a manifest 

error in declining to consider the m after on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Cburt in th'abó'e order, this 

Tribunal by. order dated. 20A 2004 in MA 272/04 1n >  CP.0 68/96 in Ok 

483/91 directed the Railways to issue necessary resultant orders in 

the case of the, applicants in OA No552I90 and other connected 

cases aoplying the principles laid down in the judgment and making 

available to th individual petitionr the resultant benefits within a. 

period of fok.ir months: 	 . . . 
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126 	The suhm.is&on of the applicant is that the dtrections of 

this Tribunal in Annexure. A6 order dated 16.9.94 in OA 552/90 and 

AnnexureA1•1 Supreme Court judgment dated 1812.2003 in CA 

5629/97 are equafl' and uniformatly applicable in the case of 

applicants also as laid down by the Apex Court in the case of tnder 

Pal Yadav Vs. Uniofi,  of india, 1985(2) SCC 648 wherein it was held 

as under: 

• 	
........ therefore. those who could not come to the court 

• 	need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, they are entitled to EiMiar treated, if not by 
any one eise at the hand of this Court'. 

Thev.  have suLmftted: that when the Court declares a law, the. 

govornrn ent or any other authority is bound to implement the same 

uniformly to all ernloees concerned and to say that only persons 

who approache.d the court should be given the benefit of the 

declaration of law criminatory and arbitrary as is held by the 

High Court of Kera in Somakuttan Nair V. State of Ker8la, (1997(1) 

KLT 601). They have, therefore, contended that they should also 

have been given the same benefits that have been given to similr1y 

situated persons like the Applicants OA 552/90 and OA 483/91 d 

other connected case by making available the resultant benefits o 

them hi revising the seniority list and promoting them with 

retrospective effect. Non- fixation of the seniority as per the 

principles laid down by the various judicial pronouncements and not 

applying them in proper place of the seniority and promoting thrn 

from the respective datrs of their due promotion and non-fixation of 
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pay accordingfy is a continuing wrong giving rise to recurring cause of 

action every month on the occasion of the payment of salary. 

127 In the repiy submitted by the respondent Railway, they,  

have submitted that the revision of: seniority is not warranted in the 

cadre of Chf Commercial Clerks as it contains selection and non 

selection posts. The judgment in J. C. Ma/lick nd Virpal Singh' 

Chauhan (supra) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barred one as the applicants are seekin a drrection to 

review the sennr ty 1n all g - i€ of Commercial Clerks in Thvandrurn 

Division in terrr.s of the directions of this Tribunal in the common• 

order dated $9 4 in CA 552/90 and connected cases and to 

promote the appcants retrospectively from the effective dates on 

their promotions. They have a!so resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is a declaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable cr-Ily to the applicants therein and therefore the 

alicants in the present CA have no locus standi or right to claim 

seniority based on the said order of the Tribunal. 

128 	On merits they have submitted that the seniority decid&d 

on the •basis of restructuring held on 11.84, 1 393 and 111.0 

cannot he reard at this stage as the applicants are seeking to 

reopen. the ISSUe after a period of two decades.. They have, 
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howeveadmted that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex COUrt and it was disposed of holding that 

the matter was fully covered by Sabharwars case. Accorthng to 

them by the judgment in Sabhafwal case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion till 

10.2.95. The Contempt Petition filed in OA 483/91, 375/93 and 

603193 were dismissed by this Tribunal but the applicant in OA 

483.191 filed appeal before the Hontblo upreme Court against the 

saO dismissal of the Contempt Petition. 68196 The Hon'b!e 

Supreme Court ttet side 1e order in CPC 68/96 vide order dated 

18.12.03 and deetd the Tribunal to consider the case afresh and 

pass orders. Thifter on reconsideration, the Tribunal directed the 

Respondents to plemot the directions contained in OA 552/90 

and connected casc vie order dated 20.4.2004. However, the said•• 

order dated 20,4.04 was again appealed against before the Apex 

Court andthe Apex Court has granted stay in the matter. Therefore, 

the respondents have &!bmitted that the applicants are estopped 

from claiming any ben'ets out of the judgment in OA 552/90 and 

connected case;. 

129 	, In 	the reonder fiI$d 	by 	the applicants, they flave 

reiterated that the core issue is the excess promotions made to 'he 

higher grades on arising vacancies instead of the quota reserved for 

SCIST ernpioy, supersed.ing the applicants. They have no right to 

hold the posts and seniorrty except those who have been promoted n 

excess of quota before 1.4.1997 who will hold the post only on adho 
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basis without any right  of seniority. 

130 	!n all these O.As the directions rendered by us in O.As 

664101, 304102 etc., will .. apply. We, therefore, in the interest of 

justice permit the applicants to make representations/objections 

against the seniority list of Chief Commercial Clerk Grade I, 

Commercial Clerk Grade II and Commercial Clerk Grade HI of the 

Trivanc$rum Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in fts judgments mentioned in this order.. The respondent 

Railways shaU . consir., their representations/objections when 

receiveri in accordance with law and dispose them off within two 

monthsfrom the. .ct& of r&ceipt with a speaking order. Till such time 

the above riio.yii , t shalt notbe acted upon for any further 

promotions TN 	be no rorder as to costs 

OAs 	3O;5/O(1: 457/2001, 4631200 1, 568/2001f 579/2001 

64012001 .102212001 .  

OA 463101: The appcants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at Thur and the second appcni' is working as Chief Commercial 

Clerk at Cahcut under the Southern Railway, They are aggrieved by 

the Anenxure.AVI letter dated 13.2.2001 issue.d by the . third 

respondent by which tne seniority list of Commercial Clerks in the 

sca'e of Rs 500-9000 has been recast and the revised seniority list 

has been pJ.shed. This was done in complianco of a directive of 

this Tribir in OA 26/96 and OA 1061197 and connected cases 
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ffld by one E. D.D'Costs, one Shri KC.Gopi and others. The 

- prayer of the rpcants in those :OA was to revise -the seniority list 

and also to adjust au promotions made after 24.2.84 othetwise than 

•  in -accordance- with the judgment of the Aflahahad High Court in 

:Mcks case. This Tribunal vide order dated 8.3 2000 disposed 

of the aforesak QA and- connected cases diredting the-respondents 

Rai'way Adminstrtion to take up the revision of seniority in 

accordance 
V 

 wfth the guidelines contained in the judgment of the 

Apex COurt in Ajit Singh II case. In cc ipliance of the said order 

dated 8.3.2000, the - -applicant No.,`t 	who was earlier 	placed 	at 

SI. NOV 11 	of the Annexure A3 Seniority List of Chief Commercial 

Clerks -was reegted- to- the position at St.No.55 jf the -Annexure.Vl 

revised seniorit' - ol ,  Cef Commrcial Clerks. Similarly Applicant 

No.2 was relegatE-:i from the position at SLNo.31 to position at 

St!'40V67. The Ucrts, have, therefore sought a direction from this 

Tribunal to set asjd€ the -  Annexure.XV11  order revising their seniority 

and also to restore tinern at their original positions. The contention of 

the aplcantsre that the judgment in- Ajkt Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the grath of ChfCornmercial Clerks. 

131 - 	in the reply the respondents have submitted that after the 

revision of seniority was undertaken, the applicants have made 

representations pointing out the errors in the fixation of their-seniority 

posftion in the grade of Chief Commercial Clerks. After due 

consideration of. thew representations, the respondents have 
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asgned them their correct seniorfty position before SiNos 3&4 and 

9& 1  0 respct.veiy and thus the OA has become infructuous. 

132 	The pplicant has not field any rejoinder disputing the 

aforesaid suhrn ssions of tl -. 3 respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in Ajit Singh Il case and they themselves have corrected 

their mistake by restonng the seniority of the applicant, nothfrig 

further sUrvives in this OA and therefore the same is dismissed as 

infructuous. There shah be no order as to costs. 

QA 1022/01: 	The aant belongs to the Scheduled Caste 

category of emp'oyee and he was working as Offce Superintendent 

GrM in the sce c Rs. 5530-.000 on regur basis. He is aggrieved 

by the A.1 order dated 15.112001 by which he was reverted to the 

postof. Head Clerk in the scale of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Cierk w.e.f 1.9.85. Vide Annexure A3 letter dated 

241297, the respondents published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade: 1.1 was 24. During 1994 there were only 12 incumbents, as 

ageinst the strength of 2:3 posts because of. the various, pending 

Iitigetons. Being the seor most Head Clerk at the relevant time, the 

applicant Wa .promotc as Office Superintendent Gr.11 on. adhoc 
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basis with effect from 15.6.94 against a regular permanent vacancy 

pending final seleoon. In 1998 the respondents initiated action to fill 

up 12 of the vacències in the cadre of Office Superintendent GriL 

The applicant was also one of the candidates and considering his 

seniority position he was selected and placed at Si No.5 of the panel 

of selected cnddats for promotion to the post of Office Supdt. Gr.ti 

and vide A4 Memorandum dated 29.1•..99,p, he was appointed as 

Office Supdt.Gr.tl on regular basis. However,.at the time.ofthe said, 

promotion, OA NO.53/99f filed by one SrntGirija challenging the 

action of the respondent Railways in reservg two posts in the said 

grade for Sch.eukd Cas employees was p&nding. Therefore, the 

A4 order dated 21 .99 was issued subject to the outcome ofithe 

result of the sak OA. The Tribunal disposed of the said OA vide 

Annexure A5 or&r dated 8.1.2001 and directed the respondents to 

review the ,mFtter in the light of the ruling of the Apex Court in Ajit 

Singh II case it was in compliance of the said A5 order the 
0 

respondents have issued A6 Memorandum dated 18.6.2001 revis 

the seniority of Hed Clerks and pushed down the: seniority position 

of the applicant to SLNo.51 as against the position which he has 

enjoyedin the pre-revised list hitherto. Therefore, the respondents 

issued the impugned .trinexure.A1 order dateo 15.11.2001 deleting 

the name of the appcant from the panel of OS/Gril and reverting 

him as. Head Crk with immediate effect. The applicnat sought to 

quash the sa'd ArMe--Ure-Al letter with consequential benefits. He 

submitted that th 	d based roster came into effect only we.f 
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10295 but the 11 vacancies in 	nnexurè.A4hè árisen much prior 

to 10295 and rnerfore they should have filled up the vacancies 

based on v u c y bacd roster and theapplicanVs promotion should 

not have bc hid to rronous He has also contended that in 

the cadre of Office Supd.GrM, there are only two persons belonging 

to the SC commurntv namely, Smt M K Leek and Smt Ambika 

Sujatha and cven going by the post based roter at least three posts 

should have set ap&t for the members of the dC community in the 

cadre/category of consisting of 23 post'. -$e has also relied upon the 

judgment of the Apex Court in Rarnaprasad and others Vs. 

DK Vjay and others 1 J9 SCC L&S 1275 and all promotions 

ordered upto 1997 were to he protected and tha same should not 

have been cancicd by the respondents. 

135 	n the reply sttement, the respondents have submitted 

that the reverson was based on the directiOn of this Tribunal., to 

review the selection for the post of OS Gr II and acc.ording to which 

the same was reviewed and decision w.s ' taken to revert the 

Applicant. They have also submitted that tot number of posts in the 

category. of OS Gr.11 during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacanCies were to be filled up 

by a process of selection. The employees including the applicant 

were alerted for the setecton to fill u 11 vacancies Of 0.S 

Gr. 11/P. B/P.GT. 	The same was cancelled due to the changes in the 

break .up Of vacancs of SC/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 
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selection vide order dated 20.8 98. The selection was conducted and 

a panel of 12 19 UR, 2SC, I ST) was approved y the ADRM on 

22.1.99 and the same was pubhshed on 29.1.99. The apphcant was 

empanelled in the list against the SC point at SLNo.6 in the seniority. 

st They were told that the panel was provisional And was subject 

to outcome of Court cases. As per GPO M9dras instructions, the 

vacancies proposed for OS Gr.tl personnel Branch; Patghat should 

cover 2 SC and 2 ST, though there were 3 S.0 employees have 

aireadybeen working in the cadre of C3 Grit. They were Smt. 

.KPushpaiatha, Smt.M.CArnbika Sujatha and Srnt. M.k.Leeta and 

they were adjusted agair the 3 posts in the• post based roster as 

they had the benefit of accelerated promotion in the cadre.:' Two SC 

employees em;elled and promoted (S T.K.Sviadasan 

(applcant) and N.Easwaan later were deemed to be in excess in 

terms of the Apex Court judgment in Ajit Singh I1 which required for 

review of excess promotions of SC/ST employees made after 

102.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and ther promotions cannot be protected. A 

provisional seniority list was, accordingly, pubshed on. .18.6.2001 

and the applicant's position was shown at SLNo as against his 

earlier position at SLNo.6. 

136 	The applicant filed MA 62/O3 encning therewith 

Memorandum dated 8.7.2003 by whh the respondent Railways 

have cancel,Jed the revised Seniority List o f Head Cfrs published on 

1862001 (Annexure.A6) and restored the eariler seniority: list dated 

	

. 	 ,. 	 . 	 . 
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2412.1997. 

137 	Since the respondents have canc;eed the revised 

seniority ltst and restored the orinaf seniority Ilist based on which. he 

was promoted as O.$ Gril on adhoc basis w.ef. 15 41994 and later 

placed in the regular panel vide Annexur,A 4 Memorandum dated 

2911999 it is automatic that the impugned Annexure.A1 order 

reverting the apphcant wef. 1511.2001 is Withdrawn unless there 

are any other contrary orders. The OA has thUs become infruCtUOUS 

and it is disposed of accordingly. There sl be.. no order as to costs. 

OA. 579!2001: The applicants I 3&4 belongs to Scheduled Caste 

Community and the 2 Jicant belong to the Scheduled Tribe 

community. They are Chief Travelng Ticket Inspectors grade It in 

the scakz Rs 5r 9000 of Southern Raway Trvndrjrn Dtvision 

The Respondents 131516 & 18 earner,  filed O1\ No.544196. The 

• . relief sought by them, among others was to direct the respondents 

to recast Al seniority list as per the ruks bid, down by the Hon'ble 

Supreme Court in Virp Sh Chauhan c.se, The O.A was 

allowed vide Annexure.A6(a) order dated 20.1 2000. . The applicants 

herein were respondents in the said OA. 'A similar OA No.1417/96 

.was field by respondents 8.9 and 11 and and another on similar lines 

and the same was also allowed "ide Annexure.A8 order dated 

.201.2000. In comphance of the directions, of this Tribunal in the 

aforeskj 0 As, the respondent RaHways issued the Annexure. Al 

prov.!on, revid seniority list dated 2111.2000. After receiving 
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objection: and considertng them, the said provsional seniority list 

was fna!ized vde the Annexurei\3 :ietter dated 1932001. The 

apptcants submitted that they were promoted a.çainst the reserved 

quota vacancies upto the scak ,  of pay of Ro. 1400-2300 and by. 

general meritireserved quota vacancs in the sce of py  Rs. 1600-

2660.. They are not persons wtio were promoted in excess of the 

quota reserved for the members of the SC/ST as is evident from the 

Annexure.A1 itself. They have oo submftted that the impugned list 

are opposed to the law settled by the Honble Supreme Court in 

Veerpal Singh Chauhars 'ase affirmed in Ajit Singh-lJ. In Veerpal 

Singh Chauhants case, the Honhte Supreme Court held that 

persons &elected aganst a selection post and placed in an earlier 

paoe would rank senior to those who were se!ected and placed in a 

later rnn by a subsequent selection. Ths rat.o was h&d to be 

decided correct in Ajit Singh U. Appkants I to 4 are persons who 

were selected and placed in an earher par. r?l in comparison to the 

party respondents herein and that 'has the reason why they were 

placed above the respondents in the earner sehiority list. 

138 	Respondents 1 to 4 have .ubm:te1 that applicants 

No.. I 2, and 4 were promoted to GradF<o. 425-3 with effect from 

1.1.84 against the vacancies which 	iisn coosequent upon 

restructunng of the cadre. The applicant. Ni3 has been promoted to 

grade Rs. 425-640 with effect 	froi 	I  a 	resultant 

vacancy cn account of restructuring. They have been subsequently 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 8,911,1315,16 and 18 it was 

submitfed that in terms of pas 29 and 47 of Virpat Singh, the 

seniority at Level 4 (non-setecon grade) is ibie to be revised as 

was correctly done in Annexur. 1. They havo so submitted that 

they have been ranked above the applicants in Al s they belonged 

to the earlier panels than that of the applicants in Level 1, which is a 

selection grade. The former were promoted before the tatter in Level 

2 aLso, which is a non-selection gade. Level, 3 is a selection grade to 

which the applicants got accelerated promotion under quota rule with 

effect from 11.84. Respondents 8,911, 113 and 15 also entered Level 

3 with effect from 1.1.84 aid respondents 16 and 18 entered Level 3 

later only. It was only under the quota rule that the applicants 

entered Level 4, which is a nonelection grade. The respondents 

her - ir! ind those ranked above the applicants in A4, caught up with 

them with efiect from 1.3.93 or later. The eppicants entered scale 

Rs. 16001- also under quota rule only and not uncer general merit. 

Further, para I of A4 shows that there w:re .E 3.0s and 5 S.Ts 

among the 27 incumbents 'i aie Ps 2000-3200 as on 1.8.93, 

instead of the permissible limit of 4 S..Cs nd .2 .k t 15% and 7 

Y2% respectively. In view of te decisions S:arial, Virpat Sing 

and Ajit Singh I, the 6 S.Cs and 3 S.Th in scale P.s. 1500-2660 were 

not eligible to be promoted to sce Rs. 20•O0-32ç'O thor under quota 

rule or on accelerated seniority. Apart rorn tL, t S.Cs and 3 

S Ts in scale Rs. 1000-2600 (non selection post wre liable tq be 

sunerseded by their erstwhile seniors under para 31 9-A of LRET&. 
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and as affirmed in Ajit Singh H. The said para 319-A of IREM is 

reproduced. heow. 

"Notwithstanding 	the 	ovisions contained 	in 
paragr.ph 302, 319 nd 319 above, with effect: from 
1021995, if a railw3.y ,,rvant b;onging to the 
Scheduled Caste or 3chedLied Tribe is promoted to 
an immediate higher post/grade aça:nst a reserved 
vacancy earlier than his senior general/OBC railway 
servant who is promoted later to the sJd immediate. 
higher postlgrade, the generaiiOBC railway servant 
will regain his senionty c..ver such earlier promoted 
railway servant beiongir to the Schcduted Caste and 
Scheduled Tribe in th Imedie higher post?grade". 

respondents should not have unsettled the rank and position of the 

applicants who had attainJ ther respective posftions in Level It and 

Level it app!yng the "equal opportun!ty principles They have also 

submitted that tnere has . no bonafide opportunay given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th  Amendment of 

the Constituton was passed by the parament granting consequential 

seniority also to the SC/ST candidates woo got accelerated 

promotion on the basis of reservato. Conseuentiy the DOPT 

Govt. of India and the Railway Board have i.ssted separate Office 

Memorandum and letter dated. 21.1 2CO2 vospecvaly. According to 

these Memorandum/Letter w.ef, 17.19. thE SCIST government 

servants shaU, on their promotion hy virtue of rule of 

reservaton/roster, be entitled t consequential seniory also. It was 

also stipuated in the said Memorand urn that the seniority of 



177 	OA 289!2000 and connected. cases 

Government servants determined in the light of O.M dated 30.1.1997 

sha be revised as if that O.M was never issued. Similarly the 

Rawa y Boards said letter also says that the "Seniority of the 

Railway servants determined in the ght of para 319A ibid shall be 

revised as if this para never existed. However, as indicated in the 

opensrg p4ra of this letter since the earher structions issued 

pursuant to Hon'ble Supreme Cour judgment in Virpat Singh 

Chauhars case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.2.95 and in th• ght of ivised instructions 

now being issued being made effective from 17.65 the question as. 

to how the cases fallng beiween 10.2.95 and 16.6.95 should be 

reguted, is under consideration in consultation with the Department 

of Persornel & Training, Tereforeseparate istructions in this 

regard will follow." 

142 	We have ccnsidered the factu& position in this case. The 

impugned Annexure.A1 Seniority List of CTTIs/CT)s as on 1 11.2000 

dated 21.11 .2000 was issued in pursuanoe to the Tribunal's order in 

OA 544/96 dated 20.1.2000 and QA 1417/96 dated 20.1.2000 filed 

by some of the party respondents in this Ok Both these orders are 

identica' Direction of the Tribunal was to determine the seniorfty of 

MOST employees and the general category employees on the basis 

of the latest pronouncements of the Apex Court on the subject nd 

Railway Board letter dated 21 97 Th 'etter 'va ued after the 

judgment of the Apex Court in Virpaf Singh Chauhan's case 

pronounced on 10.10.95, according to 	tho roster poInt 
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prorn:otee getting accelerated promotkr wi nc et accelerated 

erority Of course, 85th Amendment of the Constitution has 

reversed this position with retrospective effect from 17.6.1995 and 

promotions to SC/ST employees made in accordance with the quota, 

reserved for them will also get consequential seriorfty. But the 

position of law iaid down in Ajit Singh I1 decided on 16.9.99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.2.1995 will not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made before10,2. 1995 .: or  the limited purpose 

of finding out the excess -omotions of SC/ST employees made and 

take them out from the seniority Ust till they reaches; their turn. The 

respondents I t4  shall carry out such an exercise and take 

consequential action within three months from the datc of receipt of 

this order. This OA is diksposed of in the above ins. There shall be 

no order as to costs 

O.A 305101, CA 457101, OA 568101 and OA 64MG1  

143 	These O.As are identical in nature.. The applicants in all 

these O.As are aggrieved by the letter dated 13.2.2001 issued by the 

DMsional Office., Personnel Branch, Pahat regarding revisi9 of 

seniority in the category of Chief Commercial Ckrks in scaleRs. 

5500-9000 in pursuance of the directions of this Tribunal in tie 

common order in OA 1061/97 and OA 246/96 dated 83.2000, WhIh 

reads as ude: 

Now that .. the Apex Court has finaly determined th 
issueS in Ajith Singh and others (iF Vs. State of Punjab an 
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others, (1999) 7 SCC 209), the app'ications havenow to be 
disposed of directing the Raway admstraon to revise the 
seniority and to adjust the promotions in accordance with the 
quideines contained in the above judgment of the Supreme 
Court. 

In the result, n che light of what is scared above, all  
these appcations are disposed of directing the; respondents 
RaiIway Administration to take up the revisur! of the sen!o!t 
in these case in accordance with the gUid&ines contained in 
the judgment of the Supreme Court inAjh Snqh and others 
(II) Vs. State of Punjab and others (1999) 7  209) as 
expeditiously a possthe. 

144 	The applicant in O,A 30512001 suhmftted that the seniority 

of Chief Commercial Clerks was revkec vide 	A inne, ' l-ii-E31 , A.XII 

dated 30.97 pursuant to the judgmet of the Horbe Supreme 

Co.rt in Virpai Singh Chaan (supr) The rank th rCd 

seniority list of th apphcants are shown befrw 

1st ppiic? 	 - Rank No.4 
2pplicant 	 -Rank No.12 
3rd applicant 	 -ank No.15: and 
4 applicant 	 -Rank No.8 

The said seniority list has been chaUenged vide QA 246/96 and 

1041196 and the Thbunai disposed of the O.As akng with other 

cases directing the Railway Administration to consider the case of the 

applicants in the h9ht of Ajit Singh 11 (supra).. According to the 

appc2nt, the respondents now in utter violation of the principles 

enunciatcd by the Hon'ble Supreme Court and in disregard to the 

seniority and without anaiyzin. the. indivduai case, passed order 

revising seniority, by placing the applicants far below their juniors on 

the simple ground that the appcants bekngs to Schedued Caste, It 

is not the prnciple as understood by .Jit Sngh that all 4 

employeeshould be reverted or placed bew 	i4 ist regard1es 
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of their nature of selection and prornotion the;r panel precedence 

•  etc. The revision of seniority is illegal irk as rrr.ch as the same is 

done so blindly without any guidelihes and without any rhym .e or 

reason or on any criteria or phncipte As per the decision in Virpal 

Singh Chauhan which was affirmed in A'it Snh. II it had been 

categoricafly h&d by the Honhle Supreme Couct.that the eligible SC 

candidates can compete in the open merit and it they are selected 

their numbec shall not be computed for the purpose of quota for the 

reserved candidates. The appcants Nos I and 2 were selected on 

the bass of merit in the entry cadre a ,: io applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser i quota and theirfurther promotions were 

on the basis of merit and empanelment, Ajit Siogh lI dictum is not 

applicable in th 'ases. They submitted that th Supreme Court in 

Virpal Singh's case categorically, held that the promot'Ofl has to be 

made on the bas of number of posts an.d not on the basis o' 

number of vacancies. The revision of seniority 	was accordin1y 

made in consonance with the said judgment. E Efl after the sd 

revision, the applicant- I was ranked as 4 and other aDplicaflts were 

ranked as No.12 15 and 8 respectiv&y in the liat., They furthO .  

submitted that according to Ajith Sirih-U 	ciç4mflt (para 9) 

promotions, made in excess before 10.2.95 are 	cted but sh 

promotees are not entitled to claim senioriti. ccO:flg to them

following conditions precedent are to be 	
vi  soh 

promotions, made after 10.2.95: 
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i)There was exoess reservation exceeØi ng quota. 
ii)What was the quota fixed as onlO.2.95 ad who are the 
persons whose seniority is to be revised. 
iii)The prornetee Schedu'ed caste were promoted as 
against roster ponis or reserved posts. 

They have contended tL't the first condftion of having excess 

reservation exceeding the quota was not appicabte in their case. 

Secondy, all the applicants are selected and promoted to unreserved 

•  vacancies on ther merit: Therefore, Ajit Sngh is not applicable in 

their cases. According to them, assuming but n:t admitting that there 

was excess reservation, the order of the aitway Administration shall 

reflect whtch is the quota as 'àh 102.95 and who are the persons 

promoted in excess of 	'ta and thereby to render their seniority 

liabte to be revised or rècønsidered 	In the absence of these 

esserftal aspect n the ordet, the orc1r tr s rendered tseIf Olegal 

and arbitrary. The acantS further submitted that they belong to 

1991 and 1993 panel and as per the dictum in Virpat Singh case 

its&f, earlier panel prepared for section post , ishould be given 

preference to a later panel. However, by thempugned order, the 

applicants were plaôed below their raw juniors who were no where in 

the panel in 1991 or 1993 and they are empaneUd.. the later yes. 

d. 

	

	 Therefore by the impugned or'er the panel prece'lice s ordrd 

by the Hon'ble Supreme Court have been &ven 

145 	The respondents in their repv submt.ec that the firsi 

applicant was initiaUy engaged as CLR pore Grp D on 23.912. 

He was appointed as Temporary Porter 14n .  sc_-a l e Rs. ir)6-232 or 

17.377 He was promoted as Commercial Clerk, in scale Rs. 3- 
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430 by 2,7.78 and subsequentty promoted. to scale Rs. 425-640 from 

I I .&. He was selected and.. empaneiled for promotion' as Chief 

Commercial Clerk and posted with effect from 1.4.91. Thereafter, he 

was empanelled for promion as Commercial Supesor and posted 

to Madukaral from 13.1 .9g. 

146 	The second applicant was initaHy appointed in scale Rs, 

196-232 in Tffic Department on 1.3.72 nd was' posted as 

Corñmercial Clerk in scale 260-430 on 19.6,78121.8.78: He was 

promoted to scale Rs. 425-640 from 1.1 
£34  and then to the scale, of 

'Rs. 1600-2660 from 25.1.93. He was selected and empaneHed for 

promotion as CommereLi 2supervisor in sca Rs. 500-10500 w.e.f. 

27.1.99. 

147 	The id applicant was appointed a Substitute Khalasi in 

Mechanical Branch w.e.f. . 18.10.178 in scale 196-232 . on 

compassionate grounds. He was posted as a Comniercial Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 30.1.86,3.4.90 and 

1.4.93. 	Having been selected he was posted as Chief Booking 

Supervisor 	fro 13.2.99. 	He was 	posted as 	Dy.. Station 

Manager/Commercial/Coimbatore from September, 1999. 

.146 	The 41  applicant was appointed as Porter in the ,Traffic 

bepartment from 1.10.77. He was posted as Commercial Clok from 

6.2.80 and promoted to higher grades and "finafly as Chief 

Commercial Supervisor in scal6 Rs 6500405O from 10- 12 98 

148 	'The respor1dents submitted that the Supreme Court 
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clearly held that the excess roster point romtoees cannot claim 

seniority after 10.2.95: The. first ap.phcant yes Promoted from 

Commercial Clerk to Head Commercial, Oterk without working as 

Senior Commercial Clerk against the SC, shortfall vacancy. The 

second to fourth appiicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted against SC shortfall 

vacancies the contention that they shouk be treated as unreserved 

is without any basis. They have submthed that the revision has been 

done based or the principles of senioi ty aid down by the Apex court 

t6the effect that excess roster pqint promtaees cannot claim seniority 

in the promoted grade aL 10.2,95.. Th?. promotion of, the applicant 

as Chief Commercial Clerk hs not been dist&irbed, but °! y his 

senionty hs be revised If a reserved community candidate has 

availed the benet of ces4e ste1us at arjYI, stage of, his sctrvlce, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Courf is scluareiy applicable. The 

apticants have not mentioned the names of the persons who have 

béén placed above them and they have also been not made any 

such persons as party to the proceedings. 

149 	Thq applicant in GA 4572001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raiwey. He was appointed to 

the cadre of Chief Commerca Clerk on 2611.1973. Later on, the 

• . 	 appticant was promoted to the cadre of Senior Commercial Clerk on 

• . 	 543i and again as Head Commercial Clerk. on 7.8.1985 on 

account of caare restructuring On account of driother restructuring 
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• 	of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e.f.. 1.3.1993, In the common seniority list published during 1997, 

on the basis of the decision in Vir pal Singh Chauhan, the applicant is 

at senal No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Pakkad Division 

of Southern Railway. The first applicant .associaüon members are 

Scheduled Caste Community employees working as Station 

Managers. The 2r1d appJant entered sen/ice as Assistant Station 

•  Master on 19.4.1978. The third applicant was appointed as 

Assistant Station Master on 16.8.78. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 10.7.98 and they have been promoted ruiarIy thereafter. 

The contentions raised in this OA is similar to OA 305/2001. 

151 	Applicants five in numbers in OA 64012001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods Cierk, Chief 

• Booking Clerk and Chief Booking Clerk respectively. The first 

applicant was appointed, as Junior Commercial Clerk on 5.121981, 

.promotd as Senior Commercial clerk on 11.34 and as Chief Li 

Commercial Clerk or 1.3.93. The second hcant jned as Junor 

Commercial Clerk on 29.10.82, promoted s Seno Commerial 

Clerk on 17.10.84. as Head Commercl Clerk on 5.9. and as Chief 

Commercial: Clerk on 11.7 .194.. The thrid a pcant joined tis 
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Junior Commercial Clerk on 21.6.81, promoted 	4s Head Booking 

Clerk on 2210.84 and as Chief Goods Clerk on 13.1993, the 4"  

apphcant applicant appointed as Junior Com.rneircial Clerk on 

2312.1983, promoted as Head Clerk on 101.84 and as Chief 

Commercial Clerk on 1.31993. The 4th appiicafr joined as Junior 

Commercial. Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.1. The contentions raised in 

this OA is simiar to that of QA 305/2001 etc. 

• 152 	We have considered the rival contentions. We do not find 

any merits in the conteratis of the appiicants. The impugned order 

• s in accordance with the judgment in AJt Snqh--ltd we do not find 

any infirmity in t. C.. A is therefore dismissed. No costs.. 

Dated this the 1st day of May, 2007 
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