? B \ tnrar
o -

\.\ . Cr_NTR/-‘\L CADMINISTRATIVE TRIBUNAL

' L'RNAKULIJFN BENCH

X - N s oo - e o V:' . .
\ Ps : _ : - M.G. Road,

nentn - Kochi - 11,
MONDAY THE 12TH DAY. OF OCTO3ER, 1992.
B PRESENT
Hon'ble Mr. 5.P. Mukerji' ' eee. Vice Chairman.
P and | o
Hon'ble Mr. A.V. Haridasan ¢es. Judicial Member
ORIGINAL APPLICATION N0.1027/91
‘A. Mohanan ' v.. Applicant
. 'L’..“.." Uersus i
UGI, sDO(T), Palghat & ... Respondents
2 others" '
Me. MR Ragendran Nalr' .«. Counsel for appllcant(s)
Mr, George Joseph e Counsel for respondent(s)
DRDER |

\\\\\\\

. Heard the learned counsel for the p“rties ih part. on all
the group of cases about re~engagament af casual labourers.;
Shri TPM Ibrahim Khan, ACGSC on behalf of all other counsel
appearing in all tﬁese appllcatlons fairly suggested that a

. further. .tim& be glven to the fespondents to thrash dut a scheme
for re-sngagement of casual workers who had been.engaged prior
to a certain date and considering their case on the basis of
the length @f casual service put in by them. -He also mentioned
the inevitability of the departmental staff engaging casual
lebourﬁgor emergency work when there -is no time to appreach the
Employment Exchange or consult the list of approved mazdaoors.
He however, accepted that such casual employment outside .the

.'yfmploymenu Zxchange or outside the list cannot continue for more

than a few days or after the emergency situatio? is removed.’”

He also accepts the possibility of maintaining the Sub Division-

wise panel of casual workers for the purposa of re-e ngagement

SO that the element oF aroltrarlneas is removed and the deubts

- expressed By the Hon'ble Supreme Court about such casual engdge~

‘ment) of labour are avdided. The learned codnsel Por tHe appllcaﬂt

mentioned that most of the complications and arioitrariness in suci




J;:lfkaqx appointments have arisen because of the imposition of a ri;;@’,"
o

> e .and unrealistic ban on employment of casual mazdoor on qu L
and the unavoidable situation of engaging casual mazdoor 70 meet
local emergency needs contlnuously. This aspect also should be
kept in mind in the light of- the- uupreme Court judgement, in the
preparation of the scheme of re- engagement of casual mazdoors.,

Shri Ibrahim Khan stated that after detailed discussiom with the
depaftmeﬁtal officers and the Senior Central Govt. Standing Zounsel,
he will be ablo to come up with certain concrete suggestions in the
above’ llght ‘within a perlod of 4 weeks, The main objective of
having such a scheme is to mlplqate further litigation and give

T e ey ‘jusitice and equ1ty to the casual employees and to avoid the scor
of arbitrary and wotlvated action by the becal staff,

e feel that'in the interest of justice and.in the interest.
of the respondents themselves for better admlnlstratlon, such a
scheme acceptaple to a1l concerned will ba welcome. The adjourn-
ment therefure is necessary and we grant the same.- Uist for
further arguments an 23-11-92,

AR copy of this order and our order dated 1- 7-1992 be made
" avai'lable to Shri TpmM Ibrahim Khan and ‘the SCGSC and also to the
learned c0unsel Por the applicants by hand. '

A copy of this order bhe placed on all these connected case

files.
sn/- L S0/~
(AV HARIDASAN) ° “ SP MUKERJI
JUDICIAL MEM3ER : . ' ' 'U%CE CHAIRMA%

12-10-92
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Mr.MR Rajendran Nair

' Mr.Sasidharan Chempazhanthiyil
Mr.Poly Mathai for SCGSO |
fir. TPM Ibrahlmkhan ACGSC

‘e have heard the learned counsel for all the partles in-
the .bunch of .cases at S1.No. 14 to 117 in the cause list of today.
The General suggestlons which emerged from the. dlSCUSSlOHS are

as Follou3°

2)

by

There should be tuo deadlines for recognlslng

casual service far tte purposgse of - re-engagement

It was felt that any casual service prior to

Tele 1981 and after 12.6.1988 . should not be recog-
nised for the purpose of re~engegement. "The
Department itself nas recognlsed Tele 1981 ‘as the

date of" commencement of 10 years of service For the
purpose of regularlsatlon. The deadllne of 12.6,1988
is based on the order issued by the Department bannlng
taotally engagement oP casual labour. ' '

The condltlon_of be1ng.sponsored by theAEmployment-

- Exchange having been relaxed till 12. 6.1988, . that.~

» COHdlthﬂ will not apply Por recognlslng casual

servxce betueen 1 T 1981 and 12 6.1988.

As a one tlme measure,'sppllcatlons ulll be invited -

‘f_From all those whao have been in casual employment
‘betueen 1.1.1981 to 12.6.1988 on a Sub Division wise

d)

basis for preparlng Sub DlVlSlonal list of such casuel
mazdoor which 3nly will be topped exclusively for
future engagement of cssual employees.l The aFore-
01d llSt will be prepored strlctly on the basis of
lcngth af casual service put in by lgnorlng the '
breaks.: ) '

"The burden of proof of casual service betueen the

-aforesaid two dates will be on the casual employces'

‘but the respondents shall not reJect summarlly any

certificate of such employment merely because the

'ccrtlflcatc had been issued by an authority not

competent to issue the same. The perlods & details
indicated in the certificate shall be verified by

the respondents through their own records.
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e) Any bald statement pf casual employment shall not‘i
be accepted. The Jppllcantsshall have to 1ndlcatei

&

,l'l

in case there is na ccrtlflcate, at least the muster

""“f‘u“f - .roll Nos: and:the details of their casual employment -

o ‘in time and place .and ;namegs of afflcers 1F ppsalble,
"iAMTE;V-under whom they worked. "

F) - The Department will implement the ban of casual '
';”acmployment scrupulously and shall not engage any
"'person uho 15 not in the appraved ‘list without first

glVlng employment to those who are included in the
'_’aforesald list, except in case-of emergency. Engage~-
W'Ament under emergent condition will be recognised as
'”‘SUCh_qnlyiiF it does nat last beyond 7 days. Even
an cngagement under emcrgeney canditiqn'shall:not
~_be made outside the aforesaid list if persons from
| the appraved list or in the aForesald 1981 list are

ulmmedlatcly avallable.

) g)v It is made clear that the aforesa d suggestlans have" o

y"fbeen made For the llmltEd purpose af reengagcment
Lijfand not For regularlsatlon for Uthh ‘a separate

p‘schemc is. under opcratlon.a
The learned counsel for the r“spandents Shri TPM Ibrahimkhan

: JSlnEd by the learnedcounsel for thn respondents in other cases
'also sought game tlme to get 1nstruct10ns af the Department on. the
laForesald suggestlons. ﬂccordlngly, llSt For further arguments
‘on 18.12. 92

Copy Df thls oarder he glvcn to §/Shri MR Rajendran Nair,

::G Sa81dharan Chempazhonthlyll George CP Tharakan and TPM
- Ibrahimkhan: by hand., .

A Copy of thls arder be placed an all these connccted case

‘PllES.v
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" {A.ViHaridasan) . (S P.Mukerji)

Judicial Member - _ Vice Chairman
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