
CENTRAL ADMINISTRATIVE TRIBUNAL • 	
ERNAKUMBENCH..,,. 

• 	 . 
;V 	 O.A. NO. 117 OF 2010 • 	 . 	. 

Monday,this the 511 dayof..prI 2010 

CORAM: 	 . 	..
V. 

HON8BLE Mr.JUSTICEK.THANKAPPAN, JUDICIAL MEMBER. 
HONBLE MrK.GEORGEi. JOSEPHLACMINISTRATIVE.MEMBER... 

Salim Babu P.K 	 .. 	 . 

Sub Divisional Engineer (Internal 2) 
Bharat Sanchar Nigam Ltd. 	 . 	 V.  

Kayamkulam 	 ... ' 	APPlictint  

(By Advocate Mr. P.Chandrasekhar) : 	.. 

versus 

1. 	The Chief General. Ma nager .:. 
Bharat Sanôhar Nigam Limited I 

• .
V.. 	 Thiruvananthapuram 

2 	. . The General Mar,  ager, Teiec9m,: 
Bharat Sanchar Nigam Limited 
Alleppey 	., 	V 

The Assistant General M
.anrteco

drn 
Office of the General Mana mDivision , 
Bharat Sanchar Nigam Limited 	- 

V 	
V 	Alleppey 

The Di isional Engineer, Telecom 
Bharat Sanchar Nigàrn UmitedI ... 	V 

Kayamkulam 	 Reps 

(By Advocate Mr.Johnson Gornez) :V. 
.;. 	 • 	 . V  

• 	• 	 The applicatb.n ., having been...heardônO5.... P19 he Tiibunl 
on the same day delivered the 	

V •  V . 

ORDER V L, 

V 	 HON'BLE Mr.JUSTICE K.THANKAPPAN, JUDICIAL MEMBER 

V... 

The applicant has filed this QA wit..hefo!qngpiay: 

a, A direction dreclung U' .1.respo,,d. 	
. 	 V  

Annexure A-5 petition and grant to the appicant transfer 

	

benefit as 	 . V  

Y . 

co 

VVV 	
V4 

V. 
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b, A direction directing the 2nd respondent to consider 
Annexure A- 10, sanction to the applicant iesb* 
holiday on 18.09.2009 on account of Ramzan and 
release and pay to the applicant Rs. 1466/- .dadL. 
from his salary for his absence on the dayof Remzan, 
that is 18.09.2009, to,Thwth. 

2. 	The applicant while working as JTO, officiated as Sub Divisional 

Engineer, Microwave Station, Kalpetta from 2001 and thereafter he was 

transferred to Mavelikkara from 02.02.2002. He was further posted at 

Kayamkulam with effect from 07.06.2002. While so, he was transferred to 

Alleppey on 16.06.2004. He joined duty 
r 
at  i.UQppeyon16.07.2004. Thereafter 

the applicant applied for exemption from shifting his residene from 

Kayamkulam toAlleppey. As shifting was not alIoweç1, he approached the 

Hon'ble High Court of Kerala by filing Writ Petition(C) NO. 1668 107. The W.P(C) 

was dismissed by a learned Single Judge of the Hon'ble High Court. Thereafter, 

the applicant submitted an application for fransfer from Alieppey to 

Kayamkulam. The applicant was transferred to Kayarnkulam on 11.06.2009. 

The grievance of the applicant is that he was not given the transfr benefits. The 

other case of the applicant is that on 17.092009, the pp!icant applied for R.H on 

18.09.2009 in order to avail the Ramzan programme scheduled on 21.09.2009 

and that leave was rejected. In the above circumstance, the applicant filed this 

OA. The OA has been admitted and the respondents resisted the OA by filing a 

reply statement The stand taken in the rep!y statement is that the applicant was 

transferred from Alleppey to Kayamkulam on his own request as is eyiCent from 

Annexure R-1(a). Hence, he is not entitled for transfer benefits. With regard to 

R.H for 18.09.2009, the stand taken in the reply statement is that as there was 

no sufficient staff, R.H was not given to the applicant. The reasn stated in the 

reply statement is that the competent authority found that there wasa lot of 

pending work, so the request for RH was denied. Hence 18.42009 was 

recorded as dies non. 
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We have heard Mr.P.Chandrasekhar, 
.. Jerned. cunsel for 

applicant and Mr.Johns n, . learned counsel;fcr Tqsp  -ondePts'.".-The- case.  of 

the applicant is that after serving utside dist..ct,heqrne .tO:Mavlikara 

and thereafter, he ws .rrs.erred to.. A. 	 . of 

Kayamkulam he wanted to be fransferredj .... Kayarnkulam. ft is evident 

From Annexure RI ..a)  that ..be.appi cant aJso has applied for transfer to 

Kayamkulam. . At,tbesame.time, it, could be ,  seen th 
 pt.1hp ,,.Oppliclant had 

completed his . tenure. in Alppey. and . .the. other . off'cars ....who were 

transferred on completion of tenure 
. were give ..th.....transfer benefits. 

Hence, counsel for applicant request dL. !.at ..... Tribuna....may,allow the 

transfer benefits to him also. Withjeard,to1hecIaimfcr.entry.in  the 

service records as dies non for the day. .18.092009,.ou..I.foj apphcart 

submitted that being the last working Fria.y.,.an&bejng...Rfton.. 

he applied for RH and thatwas..,denied...to birr.ndt .s. agtns...the.norm, 

approved by .th Department, 
.. espec.ialiyihE.appCant being.a.. Muslim and 

being the last Friday, he should have been givenR!{ ltjs aeac.&1arec. 

as RH by the central Govern..ent.,J:. ence ..the yeco.rdingjn the seryice 

records as dies non on 18.09.2009 is alSor  to be interfered with,..  by this 

Tribunal At the same time, co..seI fQrrespond.ents submfts thaLsmnce the 

applicant has not changed .is piace çf.esidence.1.he ,iiioten!it!ed. for the 

transfer benefits, even if The 	 aft  .ccipJ,pn of tenure,period ....at 

Alleppey. With regard . to the claim  ,.fczr R;I, 	usE.:for iespj:flØnt.  submits 

that the  ag)Dlicant is not ..entiflLed..1°. ...ga:holldayofl 1 8.09.200 as tIre 

was no sufficient staff in th  pepar, flt. ,, . 
 

We have consideredthese issues and we are of the view that the 

claim of transfer benefits are notentitled ..to:theappiicanton the..rea son that 

S~N, 
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he has requested for transfer to 1cyakuiarn 	I.e has not change.ts 

residence. Hence the first request qUhe,:apph.aiL.. *nds..d...., With 

regard to the second request, regardingdiesnon oni8.,P9.ZQ.c.,. waare of 

the view that as per Government of India, 1809 2009 has already been 

declared as RH. Being a MUimad,beig:..he last....ndayo!. .aan 

month, the applicant Jsentme.d .to.taKeha1R.H..1p.he ..reporçhng, of dies 

non on 18.09.2009 in the, seMcerecordsofhe:appllca isirrat mel and 

irregular, and we setaside..the a.me... :.,Heice . we 4ec.ar that there shall be 

no break in service due to dies non recorded on 18.09.2009. 

5.. 	CA is allowed to the above extent. No order asto costs. 

Dated, the 5 1  April, 2010. 

K GEORGE JOSEPH 
	

JUSTICE KTHANKAPPAN 
ADMINISTRATIVE MEMBER 

	
JUDICIALMEMBER 

vs 


