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Monday, this the S% day.of April, 2010 o

HON'BLE Mr.JUSTICE K. THANKAPPAN JUDICIAL MEMBER :
HON'BLE Mr. K.GEORGE " JOSEPH ADMINISTRATIVE MEMBER

Salim Babu P.K |
Sub Divisional Engineer (internal 2)

Bharat Sanchar Nigam Ltd. o *

Kayamkulam = . Applicant -

(By Advocate Mr. P.Chandrasekhar) * *
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versus

The Chief General Manager - .
Bharat Sanchar ngam lelted
Thlruvananthapuram P

- The Genera! Manager Telecom
Bharat Sanchar ngam leited
Alleppey ‘. 5

The Assnstant General Manager(Admn)
Office of the General- -Manager- Telecomabmswn ;

. Bharat Sanchar Nigam letted

~ (By Advocate Mr.Johnson Gomez) -+ -

Alleppey

The Divisional Engmeer Telecom
Bharat Sanchar Nigam anlted
Kayamkulam ‘ _ Respondents
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The application_having been heard .on_05.04. 2010 the Tnbunal

on the same-day delivered the following: .. e

HON'BLE Mr.JUSTICE K.THANKAPPAN, ‘QQQIQ!A&.MEMQE@ o, /)
o ; ./

The applicant has filed this OA wvth the followmg prayers

A direction - directing th 1”' : ’ndent fo. oonsrder

. Annexure A-5 petition. and. grant to the applioant imnsfer o

benefit as applied for by:him:as-per Annexune A-3 and {'

release the amount due to the applicant, forthmth “
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b, A direction directing the 2" respondent to_consider
Annexure A-10, sanction fo the applicant restricted
holiday on 18.09.2009 on account of Ramzan and
refease and pay. to the applicant Rs.1466/-. deducted.

from his salary for his absence on the day- of Ramzan; .
that is 18.09.2009, forthwith.
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2. The applicant while working as JTO, officiated as SUQ Divisional
Engineer, Microwave Station, Kalpettaw from 2001 and thereafter he was
transferred to Mavelikkara from 02.02.2002. He was further posted at
Kayamkulam with effect from 07.06.2002. While so, he ‘was transferred to
Alleppey on 16.06.2004. He joined dﬂgtjag Alleppey .AO'!..?S 6.07.2004. Thereafter
the applicant applied for exemption from ~shifting_ his_residence from
Kayamkulam to Alleppey. As shifting was not allowed, he approached the
Hon'ble High Court of Kerala by filing Writ Petition(C) NO. 1668/07. The W.P(C)
was dismissed by a learned Single Judge of ﬂ'tgHQl’\_."blquig!'!C_gtl:‘rt. Thereafter,
the applicant submitted an applic;aj_ion -_fpr_;, transfer= from A!!_eﬁpey to
The grievance of the applicant is that he was not given the transfgr bene_ﬁgs. The
other case of the applicant is that on 17.09.2009, the applicant applied for R.H on
18.09.2009 in order to avail the Ramzan programme scheduled on 21 092009
and that leave was rejected. In the above circums_mnce,_thé a_pplicar!s filed this
OA. The OA has been admitted and the respondents resisted the OA by filing a
reply statement The stand taken in the reply statement is that the gpplgpam was
transferred from Alleppey to Kayamkulam on his own reguest as is g\gdant from
Annexure R-1(a). Hence, he is not entitied for transfer benefits. With regard to
R.H for 18.09.2009, the stand taken in the reply statement is that as there was
no sufficient staff, R.H was not given to the applicant. ;_The reason stated in the
reply statement is that the competent authority found that there was a lot of
pending work, so the request for RH was denied. Hence 18.09.2009 was

recorded as dies non.
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3. We have heard Mr.P.Chandrasekhar, learned - counsel for

applicant and Mr.Johnson, learned ‘counsel for grgsfpongsntsg,ﬂha case of -

the applicant is that after serving outside district, he_came to Mavelikara
and thereafter, he was htransterreg._.té‘A!l@ppevm_‘.and.,;,Apﬁe.ing._.é,,_a_,,_,,.n.a,tjve of
Kayamkulam he wanted to be transferred to Kayamkulam. 1t is evident
From Annexure R-1 (a) th?t‘.,tne,sapplicamg.a!w.:h§§;,§np!i:eq;<?f;f,0t_ .tgans_fér to

Kayamkulam. At the same time, it could be seen that the applicant had

completed his tenure .in Alleppey and. the other officers who were
.tranéferred on complei.ion of tenure were given the transfer benefits.
Hence, counsel for applicant requested that his Tribunal may allow the
transfer benefits to him also. With regard to the claim_for entry_in the
service records as dies non for the day 18.09.2009, counsel: for apphcant

submitted that being the last working Friday and being RH.on 18.09.2009,

- he applied for RH and that was denied to him and it was against the norms

approved by th Department, _ especially the'applicant being'a Musiim and
being the last Friday, he should have been given RH. It is glrea.di declared

as RH by the Central Govemment. Hence the recording in the service -
records as dies non on 18.09.2009 is also to be interfered w&h by this.
Tribunal. At the same time, counsel for respondents submits that since the -
applicant has not changed his place of residence, he is.not entitied for the

transfer benefits, even if the transfer is after completion of tenure period at

Alleppey. With regard to the claim for R.H, -counsel for respo

Bt LAl ey

that the applicant is not entitied-to geta-holiday-on 1 809201°asthere

was no sufficient staff in the Department. .. - =

4. We have considered these issues and we are of the view that the

claim of transfer benefits are not'entitled‘--'to,;g_tjjej;aﬂpljggm‘; on the reason that
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nt submits
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he has requested for transfer to Kayamkulam and he has not changed hls
residence. Hence the fi rst request of the: apphcant stands failed. With
regard to the second reque_gt,A.fregar.g!ng.f\dwt_egﬂ,nqn.,gn,i 18092009 we are of
'-‘the view that as per. Go‘vemment of lndta 18'09-2009 has already been
declared as RH. Being a Musllm -and_being’ the last Friday of Ramzan
month, the apphcant is entitied to take that RH. -So the recordlng of dies
non on 18.09.2009 in the service records oftheappllcant is 1["_,r_gttonal,_, 'aqg
iregular and we set aside the same. Hence m.qeg!gre that there shall be

‘'no break in service due to dies non recorded on 18.09.2009.

5. OAisallowed to the above extent. No order as to costs, '
Dated, the 5% Apri, 2010.

. KGEORGE JOSEPH - JUSTICE K.THANKAPPAN
~ ADMINISTRATIVE MEMBER: =~ " JUDICIAL MEMBER .




