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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

OIA.Nb., 116 of 199 3.

DATE OIF DECISION._21=1=1993

Mr . ‘F-IKD Nair ' Appl‘icar}t (s)

Mr CP-Ravindranath

Advocate for the Applicant (s)
Versus ' : _ /

Flag O0fficer Commanding in- Respondent (s)
Chief, Southern Naval Command, Kochi & 3 others

Mr George ce Tharakaﬁ_,SCGSC Advocate for. the Respondent (s)
CORAM : '

- The Hon'ble Mr. SP MUKERJI, VICE CHAIRMAN

- &

. The ‘Hon'ble Mr. AU HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement ?*j»
To be referred to the Reporter or not? W -

Whether their Lordships wish to see the fair copy. of the Judgement ? I

To be circulated to all Benches of the Tribunal ?m .

HwN =

JUDGEMENT

(Haﬁ'ble Shri SP Mukerji, Vice Chairqén)
) We have heard the learned counsel for the parties on
'thié qppliéatimn.in'uhich the applicant has‘chalienged his
_transfer'from the Naval Air Craft Ya;d-af Uillfngﬁun Island in
rohia to INS, Dronacharyg@fgf.Fort chhinIuﬁéch %3 aécqrqjﬁg
to the learned counssl Por the applicant himself is within a
diéténéE'Qf 12 KMs., The apﬁlicant has challenged the transfer
not so much on the basis of‘tﬁe change éf‘étatian which is not
there, but an the ground that the transfer is malaF;de, that
|  had bem

a show cause notlca uea issued Qﬂ the appl;cant for hxs mxsbaha~‘

viour tquards some officers andvthat hy‘hia transfer the INS
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qumachayya, the applicant will be prevented from e
the Union activities. )
24 " uhen thé‘case came up for admission on 19.1.1?93, ue

directed the learned counsel for the respondents to- ﬁia:ify

',okuuomeaaw“

why the impugned arder of trafer, was sent to the applicant

. ﬁ«-
\

telagraphically. The learned counsel Par the respondents clari-.
Pied today that. the order of transfar was pagséd on 12.1.1993
and it was read out to the applicant en that very date, but

since the applicant refused to{accept the order of transfer,

the same had to be sent by registered pest and alsc by tele-

gram.,

/

3. Having‘heard the learhed counsel feor both the parties,
wa are convinced that the aﬁplication does not warrant. any

judicial intervention. -Even assuming that there was soms

funpleasant situation betueem the appllcant and the 4th respon—‘

183 .
dent, it is upto the respondents to transfer the appllcaﬂt to
8 nearby. place to aveid any further unpleasantness bgé?%éa»o? ‘
the'centinued presence of the applicant. The learned counsel
Por the applicant states that the impugned order of transfer
does not involve change of station and thus according to us, -
there is no dislocation of the Family and the education of the
children or any other® difficulty in the Pamily life of the =

applicant which can be in any manner be considered to . be a .

hardship'unnecessarily caused ta the applicamc; Even transfer

‘to distant places of a trans?érable afficar haé been considered

cxccc,},l{'d,
to be an 1n01dent of service and has - ta be g@ﬁewbyvthen as a
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ﬁért;of_éheg? abligétion in, publig serv;ce. f%e‘only(hardshié'7'.i
uhicﬁ'hgg béen indicatéd by;ﬁme‘aﬁplicaﬁt by the»traqsfer’ordé;: ;
is that ﬁe uiil be pfevemteé'?rgm céntinuing.his Union activities.;
If-pastiﬁg at.a‘bartieularféiéce'inddlves certain restriction

. o - S , by
in service matters, these restrictions will have teo be gomw\by
L o o _ ' s

?’; - _ any disciplined'official-infpublic.servicef If the applicént

Lo . f ’ - -
- : : . \

feels tﬁét'ehe preventing_hfm frqm uni@n'activities in INS Dre-

_ . 'nacharya is an lnfraction of his fundamental right, he is at
) . § ’ ) w occovdamnce, w\-U\ Load
T ' .lzberty t@ mave appropriate 1egal forum, if" Ba advised. (Tha
' : s

learned.caunsal for the applacant urges that there are 4 othar
:siﬁi;afjéfficeé.uhere the aqplicant can be tramsfa;rgd. It is
fér‘fhe_éhployer‘to detgfming how the.peréang emplayed under -him
éﬁauld befdépiayed in éhé la}ger iﬁtéféét 6P the urgaﬁisation.
F% S | In any eaéevthe épplicant is;always at liberty #n saek-the 

-d'

ihdulgené% af his emplayer'tp post him te any other place.

"4, ' 'In.the above light,'ué do not see any force in -the

C L amd o o Rdrmm’ﬁﬂm.
en, v raj@ct the same undar Section 19(3) of the AN .

\UW v ‘ : S %42,21lﬁ3
~ (AV HARIDASAN) - ; ~ (sp MUKERJI) L
- JUOICIAL NEMBER o ~ VICE CHAIRMAN B

ﬁm;-. - S 21-1-1993
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