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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 115/91 , ‘
TR / Aoz

DATE OF DEC?SION 30"1 2 91

Applicant (§)

VePeo BALAKRISHNAN

Shri M.R. Rajendran Nair : Advocate for the Applicant 1,/
Versus _ ‘

SUPDT. OF POST OFFICE, BADAGARA

—AND 2 OTHERS Respondent (s)

Shri K‘AO Cherian, MGSC

Advocate for the Respondent (s)

CORAM :
The Hon'ble Mr. . NeVe. Krishnan, M(A)
The Hon'ble Mr. . = Ne Dharmadan, M(J)

Whether Reporters of local papers may be allowed to see the Judgement ?%7
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgemen't?‘Q
To be circulated to all Benches of the Tribunal ? Aa

Bwn s

JUDGEMENT

N. Dharmadan, M(J)

The applicant's grievance is against Axe-I
a list of candidates, prepared by the‘ Supdt; of Ppst e
Offices, Badagara Divi_sion for appointment to the
cadre of Postxv;aén, after the declaration of the results | o
of the departmental examination held on 21-10-90.

According to him his name should have included as

Sl. No.3 in Annexure-I.
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2. Annexure-VI is the new Recruitment Rules
governing absorption of EDLDAs as Postman, a class IV

post, An EDDA with more than 3 years of service who
isbelow 40 years is eligible to appear for examination

for & .

to be held/appointment to the cadre o§ Postman «

Selected candidates are appointed égainst the quota
reserved for out sidg candidates. If the number of
qualified ED agenté are more than the number of vacancies.,

fout side'cand§dates are selected on the basis of the
order of merit in the examination upto,th%number of

 vacancies. The vacancies of Postman are thus filled

up under the Rulés from among the departmental candidaes
(Group-D staff) and outsiderS(EDﬂAgents) in the ratio

of 181. The seniority et of ED .agenvts was fixed

and circulated as per AxefIII datéd'28-9-90- The
applicant is shown as Sl. No.3 in the said seniority

list whilev3rd respondent ;s No.9. éy virtue of the
Séniority;'the applicant has a better claim for promotion
and posting as ppstman; Annexure-IV discloseé the

vacahcy position in Badagara Division which is as follows:

".. Departmental Outsiders
’ ocC - 5 oC -4
SC - 1 . 3C =1
ST - 1 ST -1
7 . 6 '.."
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A&cording to the applicant it _.was unnecessary for éetting
apart any vacancies_for departmental candidates for no
Group-D candidate was available. Out'of. 13, séven
vacancies were set‘apart for departmental céndidates.
This is because in Badagara division during 1988 there
were 9 vacancies out of which five were set apart for
: departmentqcandidaies- Again:-in 11987 out of‘3 vacancies
ﬁwo were set abart for departmept(éandidates-. According
to the applicant, for m;king up'thg loss of vacancies
of ED Agents in 1990 seven vacancies could have been
reserved for. ER Agents of which 4 vacancies would have
been available for ssniority quota among ER Agents and
in wniéh case the applicant would hévé feund a place
‘in select list even without sditting for the exémination-
However, the applicant submitted that in the seniority
1list published as per memo datgd 28-9-90 the applicant
was rank Noe3 and in the examination the applicant

secured the following marks out 100

Paper apnd subject” Marks ohtained

A (1) Making entries in ‘
Postman Book , 38

B Arithmatic 40

c Writing from dictation 33

But after the publication of the result, Axe-I list

was issued,the applicant'’s name was not included in

.’00/



the same.On the other hand the third respOndens who

was ranked below .the applicant as Nop.9 in the seniority
- | ‘was included B~

~list as SleNo.3 (Roll No.24) . It appears Axe- V

a corrigendum, was issued by the Supdt. of Post Offices

on 15-10-90 deleting the applicant's name from Axe-III

S1.No.3, and aiding R-3 as S1.No.2-A between Sl.No. 2

and 3.

3e According to the épplicant Axe~V h;s been
issued altering his seniority without ahf‘prior
intimation or without giving anf o?pqrtanity of being
hearc‘:i.v The aci;ion of the respondents 1 and 2 is
violative of prin;;ples of natural justice and liable
to be qﬁashedo He has also another reasm fox
invalidéting the :lection as. contained in Axe-Il.
Relying on A-VI new Rules governiﬁg absorption of

“ED agents as Postman the applicant submitted that
when the number of‘qualified ED agenﬁs in the exami-
naﬁion exceeded the number of vacancies reserved for
out;iders the respondents 1 and z‘shquld have brought
them on the approved list according.ts the total
length of servi¢e as ED Agents upto the number of

vacancCies. Axe~VI which was subject to change by .
. ’1', ¥ .

i
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DGP&T Qa& modified by Axe-VII in which it was stipulated
that the unfilledv'vacancies of departmental quéta wi;l‘
be added t§ the one half of the<guota m;ant for EDng;ntsqnf
meritf In éa;a 13 of the said letter it was specifi=-
cally p:ovided that it shquld be circulated to all
concerned immediately. But unfortunately, according
- to the appligant it was.circulated in Badagara Division
only after the issue of Axe~I dated 6-12-90. 'The
épplicant further submitted that as it was expressly
made known as per, Axe-iII that therevags no departgental
candidates the ap@licant reasonébly,believed that the
departmental quota of 74cand%détes would also be
transferred to the out side quota (EBA) and 56% would
have 5een filled up on tﬁebasis'of seniority among
candiéates qdalified in the examinatidn ané in that
event the applicant would have normally got selected

as Postmane

4e s Thé:eépondents 1 and 25have»filea cohntgr
affidavite In the réply itis stated that selection‘and
publication of Axe~I liét was made in éccordance Wi th
the rules and that~ail the 3 gersons selected unéer _

the seniority quota are rankedaove the applicant by

cere/
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virtue of their earlier entry in the E.D. Agents
sérvice- : They'submitted-furpher that there was a
factual error‘in Axe-III seniority list prepared on
28-9-9Q. ~ This error was found out only when the third
respondent has submitted his objection o it and the
same was rectified by ordéring thé name of the third
respondent ts be shown as Sl.Na.z-A instead of S1.Ko.9
baéeéc>n her correct date of entry in the Extra
Departmental service which'wés 16-8-71 and not 11-8.73.
But it was wrongly shown in Axe-III. It i invalid

to the extent of applicant's Seniority as shown above.
Hence Axe;v was issued, This memorandum correcting
nthe].iét of senjority was communicated to all candidates
including the apélicant as per Aﬁe-V dated 15-10~920 ﬁefore
the eXamination which was held'oniy onv21-10-90;' Nobody
including thevapplicant submitted any objection to the
corrigéndum. It is true that novcahdidatg from
Depa;tment‘éuota wés available and hence vacancies
earmarked for the department?l cand;dates were added

to those admissible to the Extra Departmeﬁtal Agents
i.e. outside candidates coming under meéit which was
prescribednas 50% of the outside quoté. This was done

in the l1ight of the Departmental instrucﬁiOns, contaire 4

o./
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in the letter No.44-44/B2 SPB I dated 7-4-89 of the

DG(P) . The applicants are fllzllly aware pft“:he seﬁierity
position as ref j;xed as pér corrigendume. Hence the
statement that the applicant was senior to the thi;‘d
reépondent cannot be acceptede Since the applicant
diG not object to Axe-V order which was communicated

to him as in the case of earlier ordefs in=-spite of
génuine grievance ‘at the appropriate time he cannot

now be permitted to raise any.su¢h objection based

on the corrigendum. The Rules and govt. o#ders do not
envisage selection of all the candidates who are securing
“ the qualifying marks, but the selectionrhas to be limited
to the. numbér of vacancies as per the departmental

Rules for each year selection should be apportioned
equally both from departmental candidates and outsides.
Hence the divi;ion o 3 vacaﬁcies as sevVen for departmental
| candidates and six for outsiders was. correct. In 1988

. only five vacanciés were earmarkéd for departmental

‘ quota@?nnggy-ona departﬁental hand passed in the exami-
nétion. Hence .the remaining vacancies weré given to the
outsiders categorygiéimilarly in 1989, two vacancies
réserveé for the departmental candidates were added to

out=-side eategory as no départxnental candidg{:e qualified

sees/
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in the examination so fare. In these circumstances

the application is liable to be -dismissed.

Se We have heard the arguments and considered
the docﬁxnents. 'l‘he. applicant has built up a’CaSe'based
on Axe-IiI seniority list which was issued on _28-9-90
long before} the departmental examination which ﬁas held
on 21=10-9C. This Senioritl;’liét ~was issued fixing
R=3's rank as 9 based on a mistake in the entry of

'her servicé as EDDAsWhen thié was pbv;tni:ed out by the
3£d reSpondent? by £he cérriéen'dwn Axe-V,%which was

- issued on 15-10~90/ the mistake was rectified. This
fectification proceedings were communicated to_‘diea
applicant alsoe Accordiné to r"tﬁe respondents,

the applicant did not either chéllenge thisl or der

in thié abplicatiOn_;;axf"'m file énY objection
before the examination. Hence it is to be presumed
that _tfzeA:applicar.zt sat for the examination heid for ﬁhe |
post of Pbsfman on 21-10-90 after fully conversant
withthe fact that he is below - . R-3. Admittedly there
was only 3 vécagcies at the time. Thepersons who .r.anked
above the applicant who secured more marks ‘than him
were selected and appointed. There is no illegality
in f_h‘e» selection and appointment.

ces/



6e In the latest statement submitted by the
respondents they have stated that}there were 13
vacancies in the cadre of Postman ih the subdivisione.
- The result of this 13 were announced and 11 éandidates )
were selééted and appointed and two'are awaited for

absorption The next arising wacancy will have to

-~

! .
_be offered to the 12%hcandidates. This statement

' +
has not been objected to by the applicant. This
statement make theposition clear that the applicant

is not eligible to be appointed to £M€ any of the

vacancies so far announced on the result.

7. Annexure R-I(b) was issued on 4-10-390 even

‘before the examination which was held on 21-10 90 giving
corééct details about vacancies, thch inter alia stated

that Badagara has £0tal 13 vacancies of Postman. Mailguafds
for whiCh the examination was to be held. Respondents

.1 and 2 are now filliné up only those 13 vacancies in
~accordance with the rulés and the applicant has not been
included within that 13 candiaates considefing his seniority
aong the EQA;s Hence his first contentionvbased on
Axe-1II that he is eligible to.be dncluded in the outéiders

quota cannot be :@acceptede.

0.0./
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8e | The next contention is based on some minor
irregulaxitiés in the CirCulatibn of Axe-VII (failure
to éemply with the mandate in Axe-VII)e. Axe-VII |
stipulates that the list of EDAs{candidates) to be
selected on the basis of length of service for one
half of the outsiders qguota should be circulated in
'aﬁvancevand it should.be circulated.éqfficiéntly.in
~ advance to all comcerned immediately af ter the
preparatione. , Accérding to the applicaht even the
circular of méb & T w;s circulated’in Baaagara deision
oniy after issue \)oAf Axe-I list dated 6-12-90. The
respondénts in their reély answered this point by stating
that the delay in com;micating Axé.VII(Ext.R-I(a) would
not vitiate the selection for. it has no bearing on the
performance of the candidates in the examination. There
1s,go need to qonsider break-up of the reCfuitments in
the earlier yéarsras the shértfail in the departméntal
quota is fuily adjusted by recruiting from the 0qtsiéers
without a@y restréctionvas to the 50% of tﬁe announced
vacanciese. 'fﬁey also stated that the seniofity list
of eligible canéidates was prepared ané Circﬁlated' to
all concerned as pervletter No.B;Z/Postman/Exam/9G dated

19-7=-90. Later Axe-V corrigendum was &lso circulated to

.../
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'all offices in the division so as t§ enablé the
applicant and others affecteq can raise their
objections. But no objection was raised against
the corfect seniority fixed by the respondents 1 agnd 2
at the appropriate time. Uncjer these cirCumstances
we are not in a position to accept the conténtion of
the apélicant. Considering the statement in the
reply statement, we are of the View that there is no
irregularity in te éelection of Postman and the
prepération of list at Axe~l as contended by the

applicantQ

9. In the result, the Original Application is
dismissed. There shall be no order as to costse.

Mol o @“Z/aﬁ”'

{Ne nmmm? o (N.V. KRB HNAN)
M(J) _ M(a)

Pa—

Ado-12:9/
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IN Ti—tcENTRAL ADMINISTRATIVE TRIBUNAL
1 ERNAKULAM BENCH

RA 9/92 in '%.A %E 115/91 gggn

DATE OF DECISION _13+3.1992

vp Baiakr ishnan Revieuw Appncant;/)

Mr M Rajendran Nair

Advocate for the App\icantk{{

Versus .
Superintendent of Post Offices,
Badagara Division, Badagara Respondent (s)
and others.

Mc KA Cherian, ACGSC Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. NV Krishnan, Administrative Member

s/

and’

The Hon'ble Mr. N Dharmadan, Judicial FMember

Whether Reporters of local papers may be allowed to see the Judgemem?Z'
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ? ko

To be circulated to all Benches of the Tribunal ? hd

BWN -

JUDGEMENT
Sh N Dharmadan, J.[

in this;revieu application filed by the applicant in OA 115/91,
WP '

.2ﬁe~raises the ground that there are some factual errors in the

judgment ahich‘war;ant a review and reheafiﬁg of this case, disposed
asvperiour'jngment dated 30.12.91.

2 Accordiég to thé applicant, he did not reaily get an
opportunity to file objection to Annexure-V Cnrrigenduh dislocating
the saniority position of the applicant as evidenced in Annexure~-III.
This corrigendum uas never cbmmunicated,to the épplicant and it
causss injustice to him and this was brought to our notice at the
time of final hearing of the case.

3 We have heard the parties ana congidered this very guestien

in paragraphs 5 and B8 of our judgment on the basis of the specific

reply in regard to this issue given by the respondents in their
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reply statement. The respondents have clearly stated
in tﬁe replybstatement that Annexure-V dorrigendum was
communicated to all persons concerned,including the
~a§plicanﬁ, but none has objectéd to the samé.'Having
regafd to_the facﬁs and circuﬁétances of the case,’ue came
‘to the conclusion that the applicént did not aither challenge
these orders in the original application nor did he raise
any Objection befﬁge the examination thch uas-held
on_20.10;9a.f - I

4 Accordingly, we ses no ground whatsoever to

entertain this revieu application.

Co Ll ape 5  The learned counsel for the applicant, houwever,
"oneliq b "sll“" N ‘ Pe stonan _ ‘
. e P fg2 it submitted that vacancies of EB-pests are become available

under the réspondents to accommodate the applicant and
the respondents should have accahmodated the.appiicant
also taking‘into consideration His pass in the‘examinatibn
and thé seniority. This is'not.a gfound?or review of
S our judgmeﬁt in this case élgeady passed.after careful

consideration of all the aspects.' Hbuever, if the
. /

applicant has any right either to be accommodated against

any'existing vacancy, or t0 be posted {n'anyIED Post

§

without passing the examination any further, is matters

-

to be placed by him beforevthe concerned authorities for
consideration, if he is aggrievsd. Such right, if any,

of thé applicaﬁt is not %Orec;oéed by this judgment. He has
wthe liberty to agitate fhese matters before the abpropriaté
Fdrum for redressal of his griegvance, i? s0 advised, in

accordance with law.
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In the result, the Revieuw petition is rejected.

Mwﬁw oW

. ! :
- (N Dharmada (NV Krishnan)

Judicial Member Administrative [Member
 43.3,1992



