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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH '

DATE - OF DECISION ¢ 30.10.1989

PRESENT

' HON'BLE SHRI S.P MUKERJI,VICE CHAIRMAN

: &
HON'BLE SHRI N.DHARMADAN, JUDICIAL MEMBER -

ORIGINAL APPLICATI ON NO,115/89
K.K,Kurian , A © ee ‘Applicart
Ve

1. The Director,Directorate of Production Centre,
Govt. of India, Ministry of Industry,
Ettumanoor-686 631.
2. The Director, Small Industries Service .
- Institutte, Kanjani Road, &yyanthole, Trichur-3..
3. The Deputy Director, Smgll Industries Institute,
Kanjani Road, Ayyanthole, Trichur-3. ...  Respondents

shri ﬁ.Rajasekharan Pillai o «. Counsel for the
» applicant
_Mr.K.Prabhakaran,ACGSC «. Counsel for the
' ' respondents
ORDER

Shri S.P Mukerii,Vice-Chairman
14

In this application dated 24,2.1989 filed urder

Section 19 of the Administrative Tribunals Act, the applicant -

who has been working as U,D.C in the Directorate 6f Production

Centre, Government of India, Miniétry of Industry; Ettumanoor

‘has prayéd that the impugned order at Anmxure-D calling

for the willingness of five LDCs for going on promotion as

U.D.C, Ettumanoor, should ke set aside and the respondents

:ditected‘to regularise his promotion as U,D.C with effect

from 1.4,1987., The brief facts of the case are as follovs.

2 The applicant has been working as a regular L.D.C

when he was promoted as U.D.C on an adhoc basis on 6.1.1986.

Later on the basis of the recomwendations of the Departmental

‘Prohotion Committee he was reverted in 1987 to give place

to one Shri Mani another L.D.C who had keen wrongly shown

as'seniof to him. The applicant thereafter challenged the
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seniority and promotion of Shri Mani in O.A.K 255/87
which was decided by the judgment of this Tribunal dated
4-26.5.1988(Annaxure-A,. The Tribunal found tﬁat the applicant
shéuld he senior to Shri Mami , the third respondent in
'that casgjahd.promotion to'the post of U;D.C has to be
made recognising the same. After a Contémpt Petition
and a Reﬁiew Application were disposed of,. the respondents

revised the seniority of the appiicant and placed him above
Shri Mani with effect from 19.1.89. The D.P.C which met
on 20.1.89 to make regular promotion to the post of U.L.C
at Ettumanoor recomﬁeﬁded that the applicant should be
" given the benefit of promotion with effect from 21.8.87, i.e,
from the date of the issue of the order promoting Shri
Mani, The D.P.C further recommended that for regular
promotion to the post of U.D.C at Ettumanoor; five LDCs
who were senior to the applicang/ should first te offered
the promotion on a regular basis beéause they ad
declined to accept adhoc promotion in the previous year
and only if all of theﬁ decline to accept the offer
to join as regular UDC , the next chance may be given
to the applicant who is the sixth in the revised seniority
list. Accordingly thé impugned order at Annexure-D
dated 14.2.1989 was issued offering the Post t6 the-five -
senior persons and seeking their willingness to join the
post at Ettumanoor . The applicant has challenged this
Offsr és a subterfuge on the part of the respondents
to %i/e-prive him of his legitimate promotion as U.D.C
on a regular basis. He has argued that the five persons
seniér to h&m cannot be offered the promotion as they
had declined to go as U.,D.C at Ettumanoor on a1earlier
occasion, The resnondents have stated that the applicant
has béen promoted in place of Shri Mani on the basis of
the revised seniority, but this appointment is on an

adhoc basis as Shri Mani had alsc been appointed as a
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U.D.C on adhoc basis. Merely Weeauvme the applicant has

become senior to Shri Mani cannot.ggnfer on hiﬁgthe right
to hold the post on regular basis especially when there are
five persons senior to him and Shri Mani in the cadre of LDC,
They have further clarified that these five persons have
declined the promotion as U.D.C in 1987 when the same

was offered to them on an adhoc basis and since the
promotion is‘now being offered on a regular basis and

more tﬁan bne year has passed since‘théy declined, the

D.P.C which met in 1989 recommended that these five senior
LDCs sﬁould first be ‘offered the reguiar promotion and

the turn of the applicant would come only.if all of them

decline,

3. We have heard the arguments of the learned c ounsel
for both the parties and gone through the documents carefully.
The five LDCs mert ioned in Annexure-D are admittediy senior
to the applicant even in the revised seniority list. A
The D,P.C which met on 20.1.1989 have in their proceedings
(R-II) graded these five LDCs above the applicant in the
seniority list and recommended  that for regular.promotion,
ﬁheif turn will come first and.qnly after théY express
their unwillingness to go on transfer on promotion to
Ettumanoor, would the claim of the applicant for regular
promotion as U.D,.C arise; 'The applicant cannot claim
promotion over the heads of His five seniorsg, merely

on the ground that they had earlier declined to go on

adhoc promotion to the post at Ettumanoor. Refusal to

go on adhoc promoticn and that tpo mofe than a year ago
cannot act as an estoppel against the éeniors for getting
regular promotion.

4, In the facts and circumstances we see no merit
whatsoever in the claim made by the applicant for regular

promotion as U,D.C, The application is dismissed without

costs. | M C\ﬁw(é"@ K S”?,.%Zn,o, %89 -
(N .DHARMADAN (s.P M JI)

JUDICIAL MEMBER VICE CHAIRMAN



