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" HON'BLE MRS, SATHI NAIR, VICE CHAIRMAN
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER

" O.A.289/2000;

V_P Naravanankutty,

Chief Commercial Clerk Grade I
Southern Railway, Thnssur

| (By Advocate Mr.K.A.Abraham)
V.

-1 Union of India, represented by the Secretary,
Railway Board, Rail Bhavan, New Delhi.

2 General Manager, Southem Railway,
Chennai.

3 The Divisional Manager, Southermn Ratiway,
Thiruvananthapuram.

4  Senior Divisional Personnel Officer,
Southern Railway,
 Thiruvananthapuram.



:

"2 OA 28972000 and connected cases

5 TKSasL:

- Chief Cormnerdal Clerk Grade III | -
“ SOLLhEI'R Raal\»v ay, Anoamah - Rcsponden*s

(By Advoca*e Mrs. Suman Dandapam ( Semor) w1th
Ms P.K.Nandini for respondents 1to 4 *
- Mr K V Kumaran for RS (not present)

O A 888/2000
1 KVMohamedKutty |
Chief Health Inspector ( Dmsio_n)
Southern Railway,
Palakkad
',\‘." : .;: ‘; ‘\3
2 .S Narayanan
‘ - Chief Health L}xnector (Colony)
Southem Railway, L
Palakkad. | | .Applicants

(By Advocate M/s Santhosh and Rajan) -
V.

1 Union of India, represented by the
General Mamger, Southem Railway,
Chennazt. 3.

2 The Chief Personnel Officer,
Southern Ratlway, Chennm

3 K.Velayudhan, Chief Health Inspector
| Integral Coach Factory,
Southem Railway; Chennai.

bo

S Babu, Chief Health inspector, . .-
Southern Railway, Madurai. -

5  S.Thankaraj, Chief Health Inspector
Southemn Railway,
Thiruchirapally.

6 S.Santhagopal,
Chief Health Inspector,
Southem Railway,Permbur. ....Respondents



3 OA 289 2000 and connected cascs

(By Advocate Mrs.Sumati Dandapani (Senior) along with

Ms.P K. Nandini for R 1&2
Mr.OV Radhakrishnan (Semo_r) for R6.

O.A. 1288/2000:

1

Jose Xavier

Office Superintendent Grade I,
Southem Railway,

Senior Section Engineers Office
Frnakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Grade I

Mechanical Brauch, Divisional Office,

Southern Railway, Thiruvananthapruam.. Applicants

(By Advocate Mr. K.A.Ahraham)

V.

Union of Incia, represented by
Chairmar, Railwav Board,
Railway Board, Rail Bhavan,
New DCuL L1C 001,

Railway Board represented by
Secretary, Rail Bhavan, New Delhi.1.

General Manager,
Southem Raﬂ“ ay, Madras 3.

Chief Persormel Officer,
Southern Railway, Madras. 3.

Divisional Railway Manager,
Southem Railway, 'I'turuvananthapuram

P.K.Gopalakrishnan, :

Chief Office Superintendent, B
Chief Mechanical Engineer'’s Office,
Southern Railway Headquarters,Madras.3.
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11

12

13

14

15

4 OA 289/2000 and connected cases

P Vijayakumar, \
Chief Otfice Superintendent, .

ivisional Mechanical Engineer's Office,
Southern Railway, Madras.

R Vedamurthy,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Mysore.

Smt.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhirmmappa Naik,

Chief Office Superintendent

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southemn Raitway, Diesel Loco Shed
Emakulan: In.

G.Chellam,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Madura. |

V.Loganathan,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Palakkad.

M. Vasanthi, o

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Madras.
K.Muralidharan

Chief Office Supermtendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Tiruchirapally. -



i)
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16 PX Pechimuthn,
Chief Oftice Superintendent,
Chief Mechanical Engineer's Office,
Southeri Radvay, Madres. 3.

17  MNMuraieedsran,
Chief Office Superintendeut,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18 Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapaxﬁ (Senior) with
Ms.P.K Nandini for R.1t¢3) |

0.A.1331/2000:

1 KX Antony, |
Chief Parce! Supervisor,
Souihern Railway, Thrissur.

2 E.A Satyanesam,
* Chief Geods Superintendent,
Southemn Railway,
Ernakulam Goeds, Koch:. 14.

C K Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kocha.

4 V.5.Joseph,

. Chief Parcel Supervisor,
Southern Railway
Kottayam.

5 P.D.Thankachan,
Deputy Station Manager (Commercial)
Southern Ratiway, Ernakulam | o
Junction. - - ..Apphicants
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(By Advocate Mr K A Abraham) -+~
V.

1 Union of India, represented by Chairman; -
Railwav Board, Rail Bhavan, T
New Deihi-11 0 001.

2 General Manager,
' Southem Railway, Madras.3. -

3 ChiefPersonnel Officer,
Southern Railway,Madras.3. R

4  Divisional Railway Manager,
Southern Railway, B
Thiruvananthapuram. . ..Respondents -

(By Advocate Mrs.Sumati Dandapani (Senior) with
- Ms.P.K.Nandini)

0.A.1334/2000:

1 P.8.Sivaramaknshnan
Commercial Supervisor,
Southern Ratway,
Badagara.

2 M.P.Sreedharan
Chief Goods Supervisor. :
Southern Railway,Cannanore. ... Applicants

~ (By Advocate Mr. K.A.Abraham)
V. - .
"1 Union of India, represented by Chairman,

Railway Board, Rail Bhavan,
New Delhi-110 001.

2 General Manager, .-
Southern Railway
Madras.3.
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s

Chief Personnel Officer, ,
Southern Ralway
Maddras.s.

4  Divisional Ralway Manager,
' - Southem Ratlway

Palakkad. ...Respondents
By Advocate Mrs Sumati Dandapani ( Semor) with

Ms.P K. Nandini) _
0.A.18/2001:

1 K M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Junction.

2 PA Mathat,
Chief Travelling Ticket hspector
Grade I, Southemn Railway,
Erakulam Junction. ...Applicants

(By Advocate Mr.M.P . Varkey)

V.

1 Union of India, represented by
General Manager,
Southemn Raiiway, Channe1.3.

Senior Divisional Persormel officer,
Southem Railway, Trivandrum. 14.

(3

3 K B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

4 U R Baiakrishnan,
Chief Travelling Ticket Inspector,
Grade 1,Southern Railway
rivandrum. 14.



8 ~OA 2892000 and connected cases ‘

5 K Ramachandran
Chief Travelling Ticket Inspector
Grade I, Southern Railway,
Frnakuiam Town,Kochi-18.

6 K.S.Gopalan,
Chief Travelling Ticket Inspector
Grade I, Southemn Railway,
Frnakulam Town, Kochi.18.

7  RHanharan ‘
Chief Traveliing Ticket Inspector,
Grade I, Southern Railway,
Trivandrum.14.

8 Sethupathi Devaprasad,
Chief Traveiling Ticket Inspector,
Grade I, Southem Railway,
Ernakulam Junction. Koch1.18.

9  R.Balrgy
- Chief Trﬁ 2ling Ticket Inspector,
Grade |, Somiwn Railway,
TriVandrum. 14.

10  M.J.Joseph,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway, S
Trivandrum. 14. ..Respondents

(By Advocate Mrs. Sumathi Dandapam ( Semor)
with Ms.P.K Nandini for R.1&2
- Mr.K Thankappan (for R. 4) (not present)

0.A.232/2001:

1 EBalan,Station Master Grade 1
Southern Railway, Kayamiulam.

N

K Gopalakrishria Pillai
Traffic Inspector,
Souther: Railway, Quilon. -




9

K. Madhavankutty Natr,
Station Master Grade 1
Southern Railway,Ochira.

(By Advocate Mr. K.A. Abraham)

V.

Chairman, Railwav Board,
Rail Bhavan, New Delhi. 1.

General Manager,
Southern Railway,
Chenna1.3.

Chief Personnzl Officer,
Southem Kailway,Chennai.3.

Divisional Railzvay Manager,
Southern Railway,
Thiruvananthaproam.

- 0OA 289/2000 and connected cases

...Applicants |

The Union of India, represented by

...Respondents

(By Advocate virs.S:umati Dandapani (Senior) with

Ms P K Nandini)

O.A. 305/2001:

P Prabhakaran, Chief Goods Supervisor,

1 .
S Railway, Madukkarai. -

2 | K.Palani, Chief Gooeds Supefvisor,
‘S.Raiwlay, Methoordam.

3  A.Jeeva, Deputv Commercial Manager,
S.Raiwlay, Coimbatore. |

4 M.V.Mohandas, Chief Goods Supervisor,

S.Railway. Southern Railway,
Coimbatore North.

- ...Applicants

(By Advocate Mr. MK Chandramohandas)

V.



(By Advocate Mrs. Sumati Dandapani (Senior)

e 4

10 OA 289/2000 and connected cases

{

The Union of India, represented by the
Secretary to Government, | '
Ministry of Raiiways, New Delhi. ‘

The General Manager, . ;
Souther Railway, Madras. o

The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. .... Respondents

with Ms.P.K Nandini)

0O.A.388/2001:

1

L)

R.Jayaprakasam
Chief Reservation Supervisor,
Southern Railway, Erode.

P.Balachandran, | |
Chief Reservation Supervisor, :
Southern Railway, Calicut.

K Parameswaran
Enquiry & Reservation Sapervisor,
Southern Railway, Coimbatore.

T.Chandrasekaliran _
Enquiry & Reservation Supervisor, .,
Erode.

N.Abdul Rashe:th,
Enquiry Cum Reservation Clerk Grade I
Southern Railway, Selam.

O.V.Sudheer
Enquiry Cum Reservation Clerk Gr.I
Southermn Railway, Calicut. - ..Applicants

(By Advocate Mr.K.A.Abraham)

V.
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o1 Umon of Incna represented by the Chaumzm 4
Railway Board, Rail Bhavan, |
New Delhi. 1.

2 General Manager,
Southern Ratlway,
- Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4  Duvisional Railway Manager, - SRR
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Handas)

| o A.457/2001:

R Maruthen, Chief Comm\,mal Llcrk,

Tirupur Good Shed. Southern Raﬂwav

Tirupur, residing at 234,

Anna Nagar, Vulalﬂ\i‘palayam, , -
Coimbatore. S ~....Applicant

- (By Advocate Mr. M.K.Chandramohan Das)
V.
1 Union of India, represented by the
| Secretary, Mmhtry of Rallwavs

New Delh*

2 D1v1510na! Raﬂway Manager,
' Southern Railway, Palakkad.
3 The Senior Divisional Persounel
Officer, Southern Railway, '
Palakkad. - | Rqu)ondgatq

(By Advocate Mr. Thomas Mathew Nelhmoou )

"0.A. 463/2001:
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K.V.Pramod Kumar, . ... .|
Chief Parcel Supervisor,

Southern Railway, Kerala, Tirur
Station.

Somasundaram A.P.
Chief Commercial Clerk,

. Southem Railway, Palakkad,

Kerala Calicut Station. - . ...Applicants

(By Advocate Mr.C.S.Mamlal)

V.

Union of India, represented by the |
Secretary to Government,
Ministry of Railways, New Delhi.

The General Manager, . . .
Southem Railway, Madras.

The Senior Divisional Personnel
Officer, Southern Railway,
Palakkad. C » . t...Respondents ' -. -

| (By Advocate Mr. Thomas Mathew Nellimootil)

O.A 368/2001:

1

Dr.Ambedkar Railway Employees Scheduled

Castes and Scheduled Tribes Welfare Association
Regn.No.54/97. Central Office, No.4, Straharns Read,
2™ Lane, Chenmnai rep.by the General Secretary - -
Shri Ravichandran S/o A.S.Natarajan,

working as Chiet Health Inspector,

Egmore,Chennai Division.

K.Ravindran, Station Manager,

Podanur Raiwlay.Station, Palakkad Divn
residing at 432/A, Railway Quarters,
Manthope Area, Podanur,

Coimbatore.
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V.Rajan S/o Vellaikutty, Station Manager,
Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony |

Tirupur. e ~CApplicants

(By Advocate Mr. MK Chandramohandas) |

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Raﬂwavs Rail Bhavan, New Delhl 1

The General Manager, -
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Oﬁicer
Southern Railway, Park Town, Chennal 3

_ The Senior Divisicnal Personnel Officer,

Southemn Railway, Palakkad. ....Respondents

- (By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/2001:

1

K.Pavithran,
Chief Travelling Ticket Inspector Gr.I
Scuthem Raﬂwav Ermakulam Jn.

K. V.Joseph, S/o Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

.K Sethu Namburaj, Chief Travelhnt,

Ticket Inspector Gr.II -
Southen Railway, Ernakulam Jn

 N.Saseendran,

Chief Travelling Ticket Inspector Gr H
Southemn Railway, - :
Emakulam Town Railw ay ‘Qta*mn ...Appiicants



y
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(By Advocate Mr. TCG Swamy) -
V.

1 Union of India, represented by -

the Secretary to the Govt. of India,
Ministry of Railways, | R
New Delhi.

2 The General Manager,
Southem Railway, Headquarters Oﬁlce
Park Town PO,Chennai.3.

3 The Chief Personnel Officer,
Southern Railway, Headquarters Office,
Park Town PO, Chennm 3.

4 The Senior Divisional Personnel Officer,
| Southern Railway, Trivandrum Divisional
Trivandrum. :

5  T.Sugathakumar,
Chief Ticket Inspector Grade I
Southern Railway, Trivandrum
Central Railway Station,Trivandrum.

6 K Gokulnath
Chief Travelling Ticket Inspector Gr.Il
Southemn Railway,Quilon Railway Station
Quilon.

-7  KRavindran,

Chief Travelling Ticket Inspector Grll -
Southem Railway,Ernakulam

Town Railway Station,Ernakulam.

8  E.V.Varghese Mathew, -
Chief Travelling Ticket Inspector Gr. II
Southern Railway, Kottayam.

9  S.Ahamed Kunju
' Chief Travelling Ticket Inspector Gr.II
Southem Railway,Quilon R.S.&PO.
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M. Shalulluglxasundaram D
Chief Travelling Ticket Impector Gr I

Southemn Railway Nagercoﬂ Junction
R.S. And PO. ro -

K Navneethakrishnan

Chief Travelling Ticket Inspector Gr.IJ
Southern Railway, Tnvandmm Central
Railway Station PO.

P.Khaseem Khan
Chief Traveliing Ticket Inspector Gr.II

Southem Railway, Nagercoil Junction RS&PO. . -

T.K.Ponnappan,

Chief Travelling Ticket Inspector Gr.I1
Southem Railway,Ernakulam Town
Railway Station and PO.

B.Gopmatha Piilai, ,

Chief Travelling Ticket Inspector Gr.II
Southern Kailway,Ernakulam Town
Railway Station PO.

K. Thomas Kurian, ¥ 3
Chief Travelling Ticket Inspector GT a
Southern Railway,

Kottayam Railway Station PO.

M. Sreekumaran, -

Chief Travelling-Ticket Inspector Gr I
Southem Raﬂvv ay,

Emakulam Jn and PO.

P.T.Chandran, |
Chief Travelling Ticket Iﬁspector Gr.II
Southem Raﬂway JErmnakulam

Town Railway Station and PO.-

K.P.Jose
Chief Travelling Ticket Inspector GT H
Southem Railway, Emakualm Jn. RS&PO
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S. Madhavdas '
Chief Travelling Tlcket Ip spector Gr.Il
Southern Railway, Nagercml‘ Jn. RS&PO.

K.O.Antony,
Chief Trav ell mg Ticket Inspector Gr o
Southen: Railway,Ermakulam Jn RS&PO.

S.Sadamam, & A
Chief Travelling Ticket Inspector Grll
Southern Railway,Quilon R.S.&PO. -

V.Balasubramamian
Chuef Travelling Ticket Inspector Gr.II
Southern Railway,Quilon R.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.II
Southermn Railway.Quilon RS & PO.

K. Perumal,

.Chaef Travelling Ticket Inspector Gr.II

Southern Ratiway, Trivandrum Central
Railway Station: and PO. '

G.Pushparandari,

Chief Travelling Ticket Impector Grfll &.oon
Southemn Railway, Trivandrum Central ‘
Railway Station and PO. :

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II* -
Southern Railway,Ernakualm Jun.RS&PQ..

P.Chockalingam,
Chief Trav e}l ng Ticket Inspector Gr. 11
Southemn Raﬂwa_y Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.Il
Southem Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pilli,

- Chief Travelling Ticket Inspector Gr.II

Southem Railvay,Quilon RS&PO.
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G.Kesavankutty

Chief Travelling Ticket Inspector Gr.I
Southern Railway, Ernakulam Junction
Railway station and PO. '

Kurian K Kunakose,
Chief Travelling Ticket Inspector Grll.
Southem Railway, Ernakulam J unctlon
Railway Station and PO.

K.V.Radhakrishnan Nair,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Junction

Railway Station and PO.

K/N.Venugopal,

Chief Travelling Ticket Inspector Gr.I1.
- Southern Railway, Ernakulam Junction

RS & PC.

K.Surendran

Chief Tra Velhng Ticket Inspector Gr.
Southemn Raiiwray, Emakulam Town
RS & POC.

S. Amnthzmara\ anar,

 Chief Travelling Ticket Inspector Gx I

Southern Raitway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II

Southern Railway, Kottavam Railway Station and PO

Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

P.Thulaseedharan Pillai

Chief Travelling Ticket Inspector Gr.II
Southem Rallwa\ Ernakuldm Junctlon
RS & PO.
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CMJ oseph

Chief Travelling Ticket Inspector Gr.II

Southem Railway, Trivandrum =~ .

Central Railway Station and PO. .. ...Rvspondents

(By Advocate Mr. P Tlaridas for R.1to4

Advocate Mr. M.P.Varkey for RS t039)

Q.A. 640/2001:

1

(W]

V.C.Radha, Chief Goods Supervisor,
Southern Railwayv, Palakkad.

M. Pasupath‘ chief Parcel Clerk,
Southern Railway, Salem Junction,
Salem.

C.T.Mohanan, Chief Goods Clerk
Southemn Railway, Sz2lem Tunvtxon
Salem.

P.R Muthu, Chief Booking Clerk,
Southem Railway, Palakkad Junction,
Palakkad.

K.Sukumaran, Chief Booking Clerk
Southern Railway, Salem. ... Applicants

(By Advocate Mr. M.K.Chandramohan Das)

V.

Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Davisional Raiiway Manager,
Southemn Railway, Palakkad.

The Senior Divisional Personnel Officer,
Southem Railway, Palakkad. ~  ...Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)

with Ms. P. K Nandini)
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0O.A.664/2001:

1 Suresh Pallot

Enquiry cum Keservation CIeﬂ\ Gr.Il
Southem Railway,
Palakkad Division.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gr. H
Southern Raﬂway a I < -
Palakkad Division. ....Applicants’
(By Advocate Mr.K.A.Abraham)

V.

[oy

Union of India, represented by the Chairman,
Railway Beard, Rail Bhavan, New Delhi. 1.

2 General Manager,
Southem Railway, Chennai.

W

Chief Personnel Officer,
Southem Railway, C‘-hexmai, .

4  Divisional Railway Manager,
Southemn Railway, Palakkad.

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.698/2001:

1 P Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

o

A.Victor,

Staff No. T/W6, Chief Travelling Ticket -
Inspector Gr.I, Sleeper Section, -
Coimbatore Junction, Southern Railway,
Palakkad.



w
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3  AKSuresh, .
- Travelling Ticket Examiner,
Southern Railway, Sleeper Section,
Coimbatore. ..Applicants

(By Advocate Mr. P.V Mohanan)
V.

1 The Union of India, represented by the Secretarv
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,

Divisiona] office (Personnel Branch)
Southern Railway, Palakkad.

3  KXKannan,
Travelling Ticket Inspector
Southern Railway, Coimbatore Junction,
Shoranur.

4 K Velayudlum,v
Chief Traveliing Ticket Inspector
Gr.], Headquarters Palghat Division.

S N.Devasundaram,
Travelling Ticket Inspector, - |
Erode.Southem Railway. ... Respondents

(By Advocate Mr. Thomas Mathew Nellimootil (R} &2)
Advacte Mr. M.K Chandramohan Das (R.4) .
Mr.Siby J Monipally (R.5) (not present)

ot

O.A‘992/2001:
1 Sudhir M.Das
»’ Senior Data Entrv Operator,
Computer Centre,Divisional Office,
Southern Railway, Palakkad. Apph cant
- (By Advocate M/s Santhosh & Rajan)

V.



1 Union of India, represented by
the General Manager,
Southern Railway, Chennai.3.

2 The Chief Personne! Officer,
Southem Railway, Chennat.3.

3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad.

4 Shri K.Ramakrishnan,
Office Superintendent Grade 11,
Commercial Branch, :
Divisional office,

OA 289/2000 and connected cases

Southern Railway, Palakkad. ...Respondents

(By Advocate Mr.Thorzas Mathew Nellimootil)

| 0.A. 1022/2001;

T.K.Sivadasan -

Office Superintendent Grade 11

Office of the Divisional Pessonnel Officer,
Southern Railway, Palghat Division,
Palghat.

(By Advocate Mr.T.C.Govindaswamy)
V.

1 Umnson of india, represented by
the General Manager,
Southern Railway, Headquarters Office,
Park Town PO.Chennai.3.

2 ‘The Chief Personnei Officer,
Southern Railway, Headquarters Office,
Park Town PO, Chennai.3.

3 The Divisiona! Railway Manager.
Southern Railway, Palghat Division,
Palghat.

' 4 The Senior Divisiona! Personnel Officer.
Southern Railway, Palghat Division,
Palghat. -

(By Advocate Mr. P.Haridas)

0.A. 1048/2001:

K.Sreenivasan.

Office Superintendent Grade II
Personne! Branch,

Divisional Office, Southern Railway,
Palakkad.

..Apph c-z;mf h

‘ ....Respondénts

...Applicant
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(By Advocate M/s Santhosh & Rajan)
V.
1 Union of India, represented by -

the Gengeral Manager.,
‘Southern Raflway,(Chennai.3.

2 The Chief Personnel Officer, K
Southern Railway, Chennai.3. . L
A TTR O Nt l ; ,J_i»
3 The Senior Divisional Perronnel Officer, .
Southern Railway, Palakkad. ... Respondents
(By Advocate Mr.P. Haridas)
0.A.304/2002:
1 Mary Mercy, Chief Goods Clerk,
Southern Railway, Ernakulam
Marshelling Yard.
2 Ms. Andrey B.Fernandez, S S - e

Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Metvile Paul Fereiro,
Chief Commercial Clerk,
Southern Railwav.Eimakulam Town.

4 M.C.STanistavos,Chief Commercial Clerk,
Southem Railway, f.makulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Southem Rsilway, Ernukulam Town.

6 Sheelakuraari §.
Chief Commercial Clerk, Southern Railway,
Ernakulam.

T K.N.Rajagopalen Nair,
Chicf Commercial Clerk,
Southern Railway, Aluva,

8 B.Radhakrishnan, .
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr.K. A . Abraham)
V.
1 Union of India, reprosented by

Genceral Manager,
Southern Railway. Chennai.



™

[ XS]

(By Advocate Mrs. Sumati Dandapani (Semor) with

Chief Personnel Officer,
Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway,
Trivandrum.14.

Senior Personnel Officer,

QA 289/2000 and connected cases

Southern Railway, Trivandrum.14.  ..Respondents

Ms.P. K.Nandlm)

OA 306/2002:

1 P.Ramakrishnan,

_ Chief General Clerk Grade I

Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southern Railway,

" Salem Junction.

3 LPvarajan, Chief Parcel C! *‘k
Southern Railway, Salem In.

4 N.Balakrishran. Chizf Goods C lerks
Southern Railvryy, Salem Market:

5 K. M. Arunachalam, Chief Parcel Clerk,
Sonthern Railway, Frode In.

6 A.Kulothungan, Chief Booking Clerk Gr.II
Southern Railway, Salem Jn.

7 S.Venketswara Sarna,
Chief Parcel Clerk Grade I
Southemn Railway, Tiruppur.

8 E.AD'Costa. Chief Booking Clerk Gr.II
Southern Rail_w ay, Podanur.

9 M.V.Vasu. Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapun, Chief Bool.mg Cerk Gr. 11
Southern Railway, Palakkad

11 K Ramanathan, chief Goods Clerk Gr.II

Scuthern Raiiway, Falakkad.

12 K.K.Gopi. Chicf Goods Clerk Grade Il
Southem Railway, Palakkad

13 Parameswaran, Head Goods Clerk

Grade I, Southern Railway, Palakkad.3.



14

14

16

17

18

S.Balasubramanyan, Head Parcel Clerk, -

Southem Railway, Erode.

L.Paiani Samy, Head Parcel Clerk,
Southem Railway, Erode.

J.K.Lakshmanraj, Head General Clerk,
Southern Railway, Coimbatore.

P.S.Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

M.E.Javaraman, Head Commercial Clerk,
Southern Railway, Shoranur.

Railway, Chennai.3.

b
OA 28972000 and connected cases

...Applicants
(By Advocate Mr. K. A. Abrakam)
V.
1 Union of India represented by
General Manager. Southeru Railway,
Chennat.3.
2 Chief Pesrsonnel Cfficer, Southern
Railway, Chennai.3.
3 Divisional Radway hManager,
Southern Raifway, Valakakd.2.
4 Senior Perscnne! Officer,
Southern Railway, Fulakakd.2. ....Respondents
(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P. K. Nandini)
Q.A.375/2002:
- A Palaniswamy,
Retired Chief Commercial Clerk
Southern Railway, Erode Junction
residing at Shanmugha Nilam,
Vinayakarkoil Street,
Nadarmedu,Erode. ...Applicant
(By Advocate Mr. K. A. Abraham)
V.
1 Union of India represented by
General Manager, Southern Railway;,
Chennai.3.
2 Chief Parsonnel Officer, Scuthern
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3 Divisional Railway Manager,
Southern Raiiway, Palakakd.2.

4 Senior Personnel Officer,
Southern Railv;zy, Palakakd.2. ..Respondents

(By Advocate Vir. ¥ Haridas

0.A.604/2003:

1 KMAmnachalar,
Chief Goods Clerk,
Southern Railway, Salem.

2 M. Vijavakumar
Chief Commercial C 1erk,
Southern Railway, Kallayi.

3  V.Vayvapun,
Chief Parcel Clerk,Southern lewav
Coimbatore.

4  T.V.Sureshkumar -
Chief Commercial Clerk
Southern Railway, Mangaiore.

5 K.Ramanathan
Chief Goods Clerk,
Southern Ratlvray, Palakkad.

6 Rarsokasinan NV,
Chief Commercial Clerk,
Southerr: Railway, Kasargod. ~ ...Applicants

(By Advocate Mr. 1. A. Abraham)
'3

1 Union of India represented by Chairman.,
Railway Board, Raii Bhavan, New Delhi. 1.

2 General Manager, Southern Raﬂw ay,
Chennai.3. g

3 Divisional Railway Manager,
Southern Railway, Palakkad.3

4 Divisional Personnel Officer,
Southern Railway, Palakakd.

5 R Ravindran, Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

6  K.Ashokan, Chief Commercial Clerk Gr.L
Southern Railway, Thalassery.
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7 R. Mamman, Chief C ornneroxal Clerk Gr II
Southern Railway, Thiripur.

8 Carol Jos seph, Chief Commcrcml (, erk Gr II
Southern Railway, kKt lmpuram

9 T.G.Sudha, Chicf Commercial Clerk G’I‘ 11
‘ Southern Raiiway, Palakkad Jn.

10  E.V.Raghavan, Chiof Commercial Clerk Gr.l :
Southern Railway, Mangalore

11 A.P. Somasundaram, Chief Commercial Cleﬂ\ .
Gr.11, Southern Railway, Westhﬂl Rcspondents

(By Advocate Mr K.M.Anthru for R. ltod "
' Advocate MrM K Chandramohandas for R.8 9&11}

O.A. 787/2004:

1 Mohanakrishnan,
Chief Commerciai Clerk Gr.Il
Parcel Office, Southern Railway
~ Thrissur. -

2 N Ksishnaekuity, Chief Cotnimercial Clerk Gr. i
Booking Office, Southemn Railway,
Thrissur. .

3 KA Antony,
Senior Commercial Clerk,
Bookmg Office, Southern Raﬂwav
wissur. :

4 * M.Sudalai,
: Chief Commereial Clerk Gr Il
Rooking Oifice, Scuthem Rall“\ ay.
Trivandrum. .

5 P.D.Thankachan, o ‘
‘ Chief Booking Supmnsor ( CCG.10 D} SMR/C/C\& ")
Southern Railway,

Chengannur. . Ap*};;cam‘s

(By Advocate Mr. K.A. Abrahain)
V.

1 Union of India, repre ;emed by
the Secretary, T\ﬁms:n of Raﬂways, le
Bhavan, New Dethi. :

2 The Gmeul Manager,” .
Southern Raflway, CHennai.

3 The Chief Personnci Officer,
Southern Railway, "hennai.

cases

L
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4 The Sentor Drasionai Railway Manager,
Southem Ruadway, Trivandrum. »

5 V.Bharath.on. Clv e Commercial Clerk Grl
Southern Railw wy, Kalamassery
Railway Station, Kalamassry.

6 S.Murali. Clusf Booking Clerk Gr.1
in scale 5500-9000, Southern Railway,
Ernakulam Junction, Kochi.

7 V.S.Shajikumar, Head Corrmercial Clerk Gr.Ill
in scale 5500-8000, Southern Railways

Chengannur Railway Station.
8 . G.S.Gireshkumar, Senior Commercial Clerk in

scale Rs. 4000-7000, Southern Raitway,
Nellavi Railway Station. ‘
Trichur Digtrict. ... Respondents

- (By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1tod4
Advocate C.S.Manilal for R.5&6)

Q.A.807/2004:

1 V.K.Divakaran,
Chicf Commercial Clerk Gr.I
Booking Offue, Southern Railway,
Trissur.

2 Abrsham Daniel,
Chicf Comumercial Clerk Gr.II
Booking Office, Southern Railway.
Trissur.

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

4 P.P.Abdul Rahiman
Chief Commercial Clerk Gr.II
- Parcel Office, Southem Railway,
Trissur.

5 K.A.Joseph,
Senior Commercial Clerk,
Parcel Office, Southern Railway,
Alwaye.

6 Thomas Jacob,
Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissus.
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14

15

16

17

»
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28
P.Radhakrishnan e
Chaef Commeicial Clerk Gr.IH - L e
Booking Office, Southern Railway, - -+ -
Trissur. - ,
P.Damodarankutty

Senior Commercial Clerk,
Southern Railway, Thrisser.

Vijayan N.Warsier,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway, Thrisstr.

K.Chandran

Chicf Commercial Clerk Ge.II
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamali.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.,

Angamali for Kaladi.

K1 George

Senior Commerciai Clerk,
Booking Off.c¢, Southern Railway
Angamaly.

N.Jyothi Swaroop

Chief Commercial Clerk Gr.l
Goods Othice, Southem Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Senior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southem Railway,

Alleppsgy, Trivandrum Divn.

G.Raveendranath

Senior. Commercial Cletk, -
Booking Office, Southern Railway
Alleppey, Trivandrum Division.
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27
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P.L.XCavier,

Scnior Commercial C lerk
Southern failway, Sherthalai,
Trivandrum Division,

P.A.Surerndranath,
Chief Conumercial Clerk Grade It
Southern Raibway, Emakulam Junction.

S.Madhusocdananan Nair,

~ Chief Booking Supervisor,

Southern Railway, Allepney.’

IL.Mohankumar,
Chicf Commercial Clerk Gr.11
Parcel Office. Southern Railways ~ Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.Il

Parcel Office,

Southern Railway, Emakulam Ja.
Kochi.

John Jacob

Chief Commercial Clerk Gr.lI
Goods Office, Southern Rallway
Aluva.

P.V .3athvva Chandran

Chief Commercial Clerk Gr.II
(xoods Office,

Southern Railway. Emakulam Goods.

A.Boomi

Booking Supervisor Gr.Il -
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.l1
Southern Railway, Emakulam Town.

P.J.Raphel,
Senior Commercial Clerk,
Southern Railway, Emakulam Juncuon

K.G.Ponnappan

- Chief Commercial Clerk Gr.III

Southern Raiiway, Kottayam.

A.Cleafus,
Chief Commercial Clerk Gr. 11, Southem Raxlwa\ :
Emakulam In.
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34

35

36

37

38

39

40

41

42
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M. Vijayakrishnan, - '
Senior Commercial Clerk, St.DCM Oﬂice
Southern Paﬂway, Trivandrum. -

Smt. Achu Chacko

Chief Comunerclal Clerk Gr.II
Booking Supervisor,

Southein Railway, Kottayam. .

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway,Ernakulam Jn.

M.P.Ramachandran
Chief Booking Supervisor,
Southern Railway, Alwaye.

Rajendran.T

Senior Commercial Clerk,
Rooking Office, Southern Railway
Alleppey.

Mrs.Soly Javakumar

Senior Commercial Clerk,

Booking Office, S. Railway,Inrjalakuda. -
K.C.Mathew,

Chief Comme:cial Clerk Gr.II

S.Railway, lrinjaiakuda.

K.A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi.

Chief Commgrcial ¢ ‘lckaISlevsay '\lwave =

C.Valsarajan

Chief Commescial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakasth,
Senior Commercial Clerk,

" Ernakulam Town Booking Office,

Southein Railway, Zrnakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.I1
Booking Office, Southern Railway,
Quilon.

T.T.Thormas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.

_,:

’
N
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49

50

51

52

33

34

55

31

K. Thankapparn: Pillai,

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum.

T.Vidhvadharan
Chief Commercial Clerk Gr.Il
Southern Railway, Iottavam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IL,
Southern Railway, Kottayam.

M.V .Ravikumar

Chief Commercial Clerk Gr.II
Southern Railwav, Chengannur Railway
Station.

P.Sasidharan Pillag
Chief Commercial clerk (:rﬂ
Southern Railway, Chengannur.

B.Janardhanan Pilla:

Chief Commercial Clerk Gr.Il
Booking Cffice, Southern Railway,
Quilon.

S.Kumaraswamy
Chief Commercial Clerk Gr.I
Booking Office.S. 21y, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.JI1

Booking Otfice. Scuthern Raﬂwav,qulon

V.G Krishnanbutty
Chief Commercial Clerk Gr.IIl
Southern Railway, Parcel office, Quilon.

Padmakumariamma P
Chief Commercial Clerk Gr.III
Booking Office, Southemn Railway,

 Quilon.

K.P.Gopinathan Nair
Chief Commercial Clerk Gr.III
Southern Railway, Changanacherri.

T.A.Rahmathulla
Chief Commercial Clerk Gr.Il1
S.Railway.Kottayam.

C.M Mathew
Chief Commercial Clerk Gr.lI
Southern Railway, Parcel Office

Quilon.

OA 289/2000 and connected cases
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39

60

61

63

65

66

67

68

32

G.Javapal.
Chief Commercial Clerk Gr.III Parcel office
S.Railway,Quilon. :

B.Prasannakumar
Chief Parcel Supervisor (CCCI)
Parcel Office, Southern Railway, Quilon.

L.Jhyothiraj
Chief Geods Clerk Gr.I
Southerr Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.Ifl
Southern Railway, Alleppey.

K.Sooria Devar:Thampi

Chief Commercial Clerk Gr.1I Parccl Offize,
Southem Railway, Trivandrum.
J.Muhammed Hassan Khan,

Chief Commercial Clerk Gr.II

Parcel Office, Scuthiern Railway,

‘Trivadnrum.

Avsha C.S.
Commercia! Clerk, Parcel office
Southern Raieray. Trivandrum.

S.Rajalakshmi
Commercial Clerk Parcel Office
Southern Railway, Trivandrum.

S.Sasidbaran

Chief Commuercial Clerk Gr.II
Parcel office. Southem Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.II
Kochuveli Geods
S.Rly,Kochuveli.

T.Sobhanakumart
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial Clerk Gr.II
Southern Railway, Trivandrum.

P.K.Syamala Kuraari
Sentor Commercial Zlerk
Booking Office, S.Riy. Trivandrum.

OA 289/2000 and connected cases
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69 Saraswathy Amma.D
Senior Commercial Cleik,
Booking Office. 5.Riy. Trivandrum Central.

70 S.Chorimuthu
Senior Commercial Clerk
Southern Ratiway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Officz, S.Rlv Quilon.

72 P.Girgja . ;
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

73  lekhal
St.Commercial Clerk, Bookmg Office,
S.Rly, Trivandrura Central.

74 George Olickel
- Chiet Commercial {lerk Gr.II

Booking Office, Southern Railway,

Trivandrum Central,
75 N.Vijayan. Chief Commezcial Clerk Gr.II

Parcel Office, Southicrn Railway, Trivandrum Central.
76 Remadevi S

Chief Commercial Clerk Gr.Ill Booking Officer
Southern Railway, Vadala.

77 Jayakumar K
Chief Commercial Clerk Gr.Ill
Bocking Office. Southern Railway
Trivandrom Central.

78 A Hilary
Chief Commercial Clerk Gr.III
Parcel Office, Trivandrum Central.

79  G.JFrancis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

81  M.Anila Dew,
chicf Commercial Clerkgr. Il Booking Officer
Trivandrum Central Rly.Station.

82  K.Vidayan
Senior Commercial Clerk
Trivandrum Ceniral Rly.Station.
83 K.B. Raieevw‘vm;
Semior Commercial Clurk Booking Cffice
Trivandrum Central R_i y.Station.
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94

95
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97

34

Kaia M. Nawr

Senior Commercial Clerk Boo}ano Ofﬁce I

Trivandrom Contral Rly.Station |

T.Usharam

Chief Commercial Clerk Gr.II - i

Booking Office. Southemn Raﬂway
Quilon Rly.Station.

Jansamma jcscph

‘Sentor Commetcial Clerk,

Southern Railway.Lrnakulam Jn. .

K.O.Akey :
Senior Commercial f“lerk Southern Railway
Southern Railway, Shertallai. '

B.Naravanan, Chief Commercial Clerk Gr.lf
Southern Railway,Goods Shed,Quilon
Junciion. Kellam. '

Prasannakumari AmimaPC
Senicr Commercial Clerk

_ Nevyattinkara SM Oﬁice.S,Rly.TffVandfum.

C.Jeva Chandran I, Parcel Supemsor
(.rr 1L Parcel Office, S.Rly Naoercoﬂ

R.Carmal Rajkumar Booking bupemsm Gr Jif
Southern Railway, hanyakuman

Subbiah, Chief Cornmercial Clerk
Gr,.I Boeking Office,Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Commercial Clerk Gr.II
Parcel Office,S.Rly. Nagercoil In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office. Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.I
Station Manager's Booking Office
S.Rly. Tnvandruml)ﬂm Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.IL, Southern Raii‘*v"w Kollam.

Devadas Moaes, Chief Goods Sz.pemsor Grll

Southern Railway, Kollam.

OA 289/2000 and connected cases
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N.K.Suraj, C-Iﬁe;f Commercial Clerk Gr.III S.Rly

Quilon.
99  V.Sivakvams,Chief Commercial Clerk GTII
Rooking Office,Southern Railway, Varkaia.
...Applicants
(By Advocate Mr.K.A. Abraham)
V.
1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Dethi.
2 The General Manager, Southern Railway,
Chennai.
3 The Chief Personnel Officer.
Southern Railway. Chennat.
1 The Divisional Railway Manager.,
Southern Railway, Trivandrum Division
Trivandrom.
5 V.Bharathan, Chief Commercial Clerk Gr.1
(Rs.6500-105C0) Southern Railway
Kalamassery.
6 S Murali, Chief Booking Clerk Gr.II (5500-9000)
Southern Railway, Ernakulam Jn. Kochi.
7 V.S.Shajikumiar. Hcad Commercial Clerk Gr.II
(5000-8000) Southern Railway, Changanacherry.
8 (+.8.Gireshkumar, Senior Commercial Cletk
(4000—7000) Southern Ra:lway, Nellayi R.Station
Trichur District. ...Respondents

(By Advocate Mrs. Sumati Dandapani with

Ms.P.K.Nandini for R.110 4)

0.A.808/2004.

1

T.V.Vidhyadharan,

Retd. Chief Goods Supervisor Gr.
Southern Railway, Thrissur Goods.
Thrissur.

K.Damodara Pisharady

Retd.Dy. SMCR/C/ER (Chief Commercial Clerk Gr.1}
S.Rly,Emakuviam Ju.

N.T.Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwave Parccl.



10

13

14

15

C.Gopalakrishna Pillat
Retd. Chief Commercial Clerk Gr.I
Southern Kailway, Kayamkulam.

- P.N.Sudhakaran

Retd.Chief Booking Supervisor Gr.I

Southern Railway, Trivandrum Central.

P.D.Sukumarm
Retd. Chief Commercial Clerk Gr.II
S.Railwayv, Chengannur.

Paulose C.Varghese

Retd. Chief Commercial Clerk III
Southern Railway, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.]
Soutirern Railway, Alwaye.

G.Sudhakara Panicker
Retd. Senior Commercial Clerk

Booking Office,S.Rly. Trivandium Central.

M.Somasundaran Pillat

Retd.Chief Backing Supervisor Gr.l
residing at Rolini Bhavan,PuliamthP
Kilimanoor. :
K. Ramachandran Unnithan

retd. Chef Commercial Clerk Gr.i
Chengannur Railway Station,

S.Rly. Chengannur.

M. E.Mathunny
Retd.Chief Commezcial Clerk Gr.1

Trivandrum Parcsi Office, S.Riv. Trivandrum.

V.Subash
' Retd.Senior Commercial Clerk Booking Office

Southern Railway, Quilon.

P.K.Sasidharan

Retd. Commercial Clerk Gr.IL,

Cochin HTS Goods, Southern Railway,
Kochi.

R.Sadasivan Nair, »
Retd.Chicf Commercial Cletk Gr.II

Southem: Railway, Trivandrum Central.....

(By Advocate Mr. K. A.Abraham)

V.

.

OA 289/2000 and connected cases

Applicants ‘



Union of India, represented by the
Secretary, Ministiy of Railways,
Rail Bhavan, Wew Delhi.

The General vianager,
Southern Railwav, ¢ hennat

The Chief Personnel Officer
Southemn Railwav.Chermai.

The Divisional Railway Maruger,
Southern Railway, 1 rivandrum

Division, Trivandrum.

(By Advocate Mr. K. M. Anthru)

O.A 857/2004:

1

| )

G.Ramachandran Nair,
Travelling Ticket Inspecior,
Southern Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling Ticket Inspector,
Gr.], General Szction,

Southern Railway,Quilon Jn.

Martn Joh: Poothuilil
Travelling Ticket Inspector,
Southern Railway, Thrissur,

Bose K. Varghese

37

Chief Travelling Ticket Inspector Gr.l

General Section, Scuthern Railway
Koftayam.

K.R.Shibu
Travelling Ticket Inspector Gr.l

Chicf Travelling Ticket Inspector Office

Southern Railway, Imakulam.
M.V Rajendran

Head Ticket Collector,
Souther Railway, Thrissur.

S.Javakumar

Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Trivandrum Central.

Jayachandran Nair ¥
Travelling Ticket Inspector,

Sppthemn: Reilwvay, Trivandrum Central.

OA 289/2000 and connected cases

Respondenis
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21

38

K.S.Sukumaran
Travelling Ticket Inspector.
Southemn Railway, Ernakulam.

Mathew Jacob.
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Emakulam Junction.

R.S.Mani, .
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakulam.

V.Rajendran
Travelling Ticket Inspector,
Southem Railway, Ernakulam.

P.V.Varghese
Travelling Ticket Inspector, ‘
Southermn Railway, Emakulam Tmction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector.,
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. o

R.Devafajan_. Travellihg Ticket Inspector
Southern Railway, Ernakulam.

C.M.Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Travelling Ticket Inspector,
Southern Railway, Trivadrum.

QA 28972000 and connected cases
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27

28

. 29

30

32

39

T.K.Vasu.
Chief Travelling Ticket Inspector, _
Southern Raitway, Trivandrum Sleeper Dept

Lows Chareleston Carvalho
Travelling Ticket Inspector,
Southern Ralway, Trivandrum.

K.Sivaramaksishnan,
Chief Travelling Ticket Inspe t01
Southern Railway. Quilon.

M. A Hussan Kunju ,
Chief Travellin Ticket Inspector,
Southem Railway, Quilon.

Lan J Issac, Travelling Ticket Inspector

) Southcn Railway, Trivandrum.”

V.S Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Scuthern Railway, Trivandron.

K.G.Unnikrishnan,
Travelling Ticket Inspector,
Southem Railway, Trivandrum.

K.Navaneetha Krishnan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ..... Applicants

(Bv Advocate Mr. K.A. Abraham)

V.

Union of India, reprssented by the
Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

'The General Manager, Southern Railway,
Chenna:.

The Chief Personnel Officer,
Southern Railway, Chennai.

OA 28972000 and connected cases
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|

The Divistonal Railway Manager, o
Southern Railway, Trivandrum Division,
Trivadnrum. ' :

M 1. Joseph, Chief Travslling Ticket Examiner,
Gr.1. Southern Railway, Trivandrum Railway
Staticn.

AN.Vijavan, Chicf Travelling Ticket Examiner,
Gr.l Southern Railway, Ernakulam Town
Railway Station.

P.G.Georsekutty, chief Travelling Ticket Exarniner,

‘Gr.I Southern Raiiway, Emakulam Town Railway -

K.Shibu, Travelling Ticket Examiner Gr.I
Southern Railway, Quilon Railway Station.

(By Advocate Mr.Sunil Jose (R.1 {04)

Advocate Mr. TCG Swamy (for R.5,6&8)

QA No.10/2005
1. - RGovindan,
Station Master, 3

Station Master's Office,
Salem Market.

I Mahaboob Alj,
Station Master,

Station Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sankari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction ‘

K R.Janardhanan

Station Master,

Office of the Statior Master,
Tirur. h

E.1LJov,
Station Master, .
Tirur Railway Station.

|
-
|

Station.

" ...Respondents
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9

10

11

12

13

- 14

16

17

18
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P.Gangadharan,
Station Master,
Office of the Station Master
Parapanangadi Railway Station.

_P.Sasicharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
‘Station Master,
Elattur Railway Station

K.Ramachéndran,
Station Master. -
Kallayvi Raiiway Station.

C.H.Ibralum,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Cfficc
Valapattapam Railway Stzhion.

N Raghunatha Prabhu,
Station Master's offce,
Nileshwar Railwvay Station,

M.K.Shyiendran
Station Master,
Kasaragod Railway Siation.

C.T.Rajeev,

~ Station Master,
Station Master’s Office,
Kasaragod Railway Station.

N.M.Mohanan.
Station Master,
Kannapuram Railway Station

K.V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
. Station Master,
Cannanore South Railway Station.

By Advocate Mi.K.A. Abraham

Vis. _
Union of Indiz represented by
the Secrstary,
Ministry of Raitwvays, Rail Bhavan,
New Delhi.

OA 28972000 and connected cases .

... Applicants
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The General Manager,
Southemn Railway,
Chennai

The Chief Persorinel Officer.
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office.
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkott.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metiur Dam.

By Advocate Mr. K. M. Anthru (R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Nair

retired Station Master Gr.L,
Southern Railway, Alwave,
residing at Nalini Bhavan,

Poopani Road, Perumbavoer-683 542.

Mr.P.Prabhakaran Nair,
retired Station Mastzr Gr.L,
Southem Railway, ~lwaye,
residing at VII/437,"ROHINT"
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southemn Railway,

Trivandrum Division,

residing at Parckkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panickerz,
retired Station Master Gr.l,
Southern Railway,
Cherthala Railway Station.
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha Disirict.

‘fv

OA 289/2000 and connected cases

... Respondents ‘
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M.T.Moses,

retired Station Master Gr.L,

Southemn Railway,

Ettumanur Railway Station

residing at Muthukulam House,
N.W.Tirunakkara Teraple, Kottavam 1.

By Advocate Mr.K.A. Abralam

Vis.

Union of India represented by

the Secretary, '

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Rallway Manager,
Scuthemn Raiiway,
Trivandrum Drvisior:, Trivandrum.

By Advocate Mr.Sunil Josc

1

OA No.12/20685

T Hamsa
Retired Station Master Gr.Iil
Southemn Railway,

Kanhangad residing at Thotathil house,
Near Railway Station
P.G.Kanhangad, Kasarcgod Dt

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nanr

retired Station Master Grade L,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal. Post Alavic Kannur-670 008

K.V.Gogpalakrishnar,

retired Station Master Grl,
Station Master'sCflice,
Pavyanur, residing al Aswathy,
Puthivatheru P.O.Chirakkal,
Kannus.

CA 289/2000 and connected cases

Appﬁcants

-... Respondents.



N.K.Ummer,

retired Station Maste,

Palakkad residing at Rose Villa,
Kulakkadavu P.O., '
Kuttipuram.

By Advocate Mr. K. A.Abrabam

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Persennel Officer.,
Southern Railway, Chennai

The Divistonal Railway vianager,
Southern Railway,
‘Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P XK. Nandini

OA No.21/2005

1

to

A.D.Alexander
Station Master Grade I,
Southemn Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railsway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrakam

)

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Perscunel Officer,
Southern Railwav, Chennai

h 4
OA 28972000 and connected cases

... Applicants |

Respondénts. :

... Applicants
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The Divisional Railway Manager,

Southern Railway,
Trivandrum Division, Trvandrum.

QA 289/2000 and connected cases

V .K.Ramachandran, Station Master Gr.L

Southern Railway. Ettumanur

K.Mchanan, Station Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 1o 4)

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1

K.V.George

Chief Booking Clerk, Gr.],
Southern Railway, Shoranur In,
Palghat Division.

P.T.Joseph,
Chief Parcel Cletk Gr.IL,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk G0,
Southern Railway. Palghat Division.

T.K.Somasundaran

Heard Parcel Clerk Go.1i,
Southemn Railway, Mangalore,
Palghat Division.

Sreenivasan B.M.,

Head Goods Clerk Gr Il
Mangalore, Scuthern Railway,
Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk (Gr ],
Scuthern Railway, Palghat.

Velarian D'souza,
Head Booking Clerk. Gr.I,
Southern Railway, Mangalore Division,

H.Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Ratiway,
Parappanangadi.

... Respondonts



v
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10 P.Sreckumar
Chief Parcel Clerk.Southern Railway,
Coimbatorzs Jn.

11 N.Ravindranathan Nair.
Head Booking Clerk, Southern Railway,

Mangalore . o A

12 P.K.Ramaswamy,
Head Booking Clerk,
Southemn Railway, Mangalore.

13 Vasudevan Vilavil,
Senior Commercial Clerk,

{St.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

14 Kanakalatha U
- Head Booking Clerk,
Kuttipuram Railway Station,
Southern Railway, Xuttipuram.

i5 T.Ambujakshan,
Chief Parcel Clerk, Southern Railway,
Tirur Railway Station.

16 M.K. Aravindakshon
Chief Commercial Clerk.
Tirur Railway Station,
Southern Railway, I".Q. Tirur.

17 K.R.Ramkumar,
Head Commercial Clerk,
Southem Ratlway, Tirur.

18 Purushothaman K,
Head Commercial Clerk, .
Southern Railway, Tirur Station. ... Applicants

By Advocate Mr. K. A. Abraham

Vis.
1. Union of India represented by
the Secretary, .
Ministry of Rai'ways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

[

3. The Chief Personnel Officer,
Southern Railwav, Chennai



47 OA 289/2000 and connected cases

4 The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

5 E.V.Raghavan, Chief Parcel Supervisor,
Southern Railway,
Tellichery Kailway Station.

6 Somasundaran A.P.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. '

7 Gopi K.E.,
Head Commercial Clerk,
Southern Raifway, Coimbatore Jn
Railway Station.

8 .  Maheswaran AR
Senior Commercial Clerk,
Southern Railway, :
Kulitalai Railway Station. ... Respondents .

By Advocates Mr. K. M. Anthru (R 1-4)
Mr.C.S.Manilal (R 5&6)

OA No.34/2005

1 1L.Soma Suseclan
retired Chief Coinmercial Clerk,
Southern Railway, :
Trivandrum Centrz!
residing at Dreams, Sastri Nagar South,
Karamana P.C..
T.C.20/831/1, Lrivandrum — 695 002.

2 K. Sectha Bai,
retired Chief { ommercial Clerk,
Trivandrum Parce! Office,
Southern Railway, Trivandrum
residing at . :
Sanjeevani, Durga Nagar,
Peoomallivoorkonam, Perootkada P.O.,
Trivandrum.

3 T.C.Abrahzin,
retired Parcel Supcrvisor Gr.1l,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O,
Trivandrum-5. S - ... Applicants

By Advocate Mr. K.A.Abraham

Vis.
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1. Union of India represented by ,
the Secretary, -
Ministry of Raldwayvs, Rail Bhavan,
New Delhi.

.

Thie General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southem Railway, Chennai

4. The Divisional Railway Mar.ager,

Scuthern Railway,
Trivandsum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P K. Nandini

OA No.96/2005

1 V.Rajendran.,
Chief Traveling Ticket Inspector,
CTTVOffice. AFS Southera Railway.
Palakkad

tol-—d

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, AT Southem Railway,
Palakkad

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Sccretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personngi Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Raiiway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grade 1, Southern Railway,
Palakkad.

6 Stephen Mani, CTT1 Grade IL,
Southern Raflway, Cannanore.

B 4
QA 289/2000 and connected cases

... Respondents.

... Applicants |



19 OA 289/2000 and connected cases

7 - Sathyaseclan, CT1I Gr.I,
Southern Railway, Erode.

8 B.D.Dhanan, TTE, Souihern Railway.
Erode. , ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.97/2005

i K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTVOfhice/1/General. Southern Railway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTVOfHce/1/General, Souther Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore ~ 670 597.

3. P.Sekharan,
retired Chief Traveling Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Residing at
Shrevas, Choradam P.OY,
Eranholi-670 107.

4 V.K.Achuthan, Chief Travelling Ticket Inspector,
O/o CTTIOfhce/1/General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupalli,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector.
O/o CTTV/OAfice/1/General, Southern Railway,
Calicut, residing at No.2-1247 Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTLOffice/1/General, Southern Railway,
Cannanore residing at
Prasadam, Near Parakedavu
P.O.Anchupeedika, Cannanore,
Kerala. . ... Applicants

By Advocate Mr K. A, Abraham

Vs,



By Advocate Mrs.Sumathi Dandapani {(Sr) with

- 50

Ulnion of India represented by
the Secretary.

Ministry of Ratlways, Rail Bhavan,

New Dethi. \
The Genera! Manager.
Southern Raflway, .
Chennat

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Pailwvay Manager,
Southern Railway,
Palakkad Division. Palakkad.

Ms. P K Nandini
OA No.114/2005
1 W.Selvarai,
Station Master Gr.d

[ %)

Office of the SMR,D/Salem Junction,

G.Angappan, _
Station Master Gr.I Southern Railway,
Virapandy Road; ”
P.Govindan,

Station Masicr G114
SMR/O/Salem Jun.

K.Sved Ismail,
Station Master Gr.1il,,
Southern Raiiway, Salem.

N.Ravichandran,
Station Master Gr.1L,
Station Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.I,

Office of the Station Master,
Magudenchavadi,

A.RRaman,
Station Master Gr.l,
Station Masters Office. BDY.

V.Elmalai
Station Master Gr.IL
Office of the Statior. Master/SA.

|

1
OA 28972000 and connected cases

%

.

... Respondents | |
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10

11

13

14

15
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A Ramachandran..
Station. Master Gr.JII SM R/O/SA

A Balachandra Moorthy,
Station Master GrIl,
Station Masters Office, Kasuppur.

S.Sivanandiam,
Station Master Gi.I'1,
SRM/O/ED

S.Gunasekharan
Station Master Gr.1.
Station Masters Offce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master GrJIL
Station Master's Office,
Karur In.

By Advocate Mr.K.A. Abraham

)

Vis,

Union of India represented by

the Secretary.

Ministry of Raileays, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Otficer,
Southern Railway, Chennai

The Divisional Railwvay Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Javabala,
Transportation Inspecior,
Railway Divisional Ofiice.
Palakkad.

QA 289/2000 and connected cases

... Applicants
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. K.P.Divakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RaﬂwavStatwn,
Mettur Dam.

By Advocate Mr.K.M. Anthru.(forR.1t04)

Q.A. 291/2005:

1

D

K.Damodaran,

retired Chicf Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarya, P.O.Trikkandiyur,
Tirur - 676 101.

K.K.Kunhikutty,

retired Head Goods Clerk,

Calicut Goods. Southern Railway,
Calicut residing at

Mulloly house, P.O. Atholy-673 315.

K. Raghavan,

retired Parcel Clork,

Calicut Parcel Cifies,
Southern Rattway, Cajicnt
¢siding at Muthuvethi House,

Kaithakkad. P.O.Chenok,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
erok, residing at

5/308. Karuna P.H.E.D Road.

Eranlupalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southem Railway. Calicut
residing at Shalom, Parayanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Union of India reprasented by

the Sccretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The Generai Manager,
Southern Railway,
Chennat

-
OA 28972000 and connected cases

... Respondents

... Applicants
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The Chief Personnel QOfficer,
Southem Railway, Chennai

The Drvisional Railway Manager,
Southern Railway,
Palakkad Division, Palzkkad.

By Advocate Mr.Sunil Josc.

0A No.292/2005

1

|38

K Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Paitom,
Trivandrum-695 0CG4.

K.C.Kuriakose,
Retired Chief Commercial Clerk,
Aluva residing ¢

Kallayiparambil Houge, Nej n}(..yﬂ P.O,

Kothamangalam.

By Advocate Mr.K.A. Abraham

o

Vis.

Union of India represenied by

the Secretary,

Ministry of Raifwayx, Lail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 329/2005

1

[V

K.J.Baby.
Senior Commercial Clerk,
Southern Railway, luva.

P.S.James,

Senior Commercial Clerk,
Booking Office, Southern Railway,
Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

Respondez\ts



T K.Sasidharan Kartha,

Chief Commercial Clerk Gr.IL
Southern Railway, Parcel Office,
Ernakulam.

By Advocate Mr. AL A.Abraham.

o

Vis.

Union of India represented by
the Secretary, .
Ministry of Railways, Rail Bhav.
New Dethi.

The Genera! Manager,
Southern Railway;,
Chennai

The Chief Personnel Officer,
Scuthern Railway, Chennai S

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrom,

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway,
Kalamassery Railway Station,
Kalamassery.

S.Murali, Chief Booking Clerk GrIL,
Southern Railway, Frnakulam Jn,
Kochi.

1
QA 289/2000 and connected cases

... Applicants’

V.S.Shajikumar, Head Commercial Clerk Gr.lIL, ~

Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Raiiway,
Nellavi Railway Station,
Trichur Dist.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.X . Nandini for R.1 to 4.

OA No.381/2005

!

T.M.Philipose. -

etired Station Master Gr.L,
Kazhakuttom. Southern Railway,
Trivandrum Division,
residing at Thengumchertl,
KiliKolloor P.O..
Kollam District.

Respondent_s.
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AN.Viswambaran.

retired Station Mastor Gr. [,
Cochin Harbour Terninus,
Southem Railway,

Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-G6.

By Advocate Mr.K.A.Abraham
Vig,

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi. _

2. The General Manager,

Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southem Railway, Chennai
4, The Divisional Railway ] er,
Southemn Railway, ,
Trivandrum Division, Trivandrum.

- By Advocate Mr.Thomas hiathew Nellimoottil

OA No.384/2005

Kast Viswanthan. .
Retired Head Commereial Clerk Gr.IL
Southermn Raslway. Salem In, residing at

New Door No.32, Kuppusamy Naickar Thoftam, -

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr.K.A. Abraham.
Vis.
1. Union of India rem‘esenfad by

the Szceretary,
Ministry of Railways, Rait Bhavan,

New Delhi.

2. The General Manager.
Southemn Railway,
Chennat

- 3. The Chiaef Personnel Ctficer,
© Southern Railway, Chennai

4.  The Divisional Re;i}way Manager,
Southern Railway,
Palakkad Divisien, Palakkad,

OA 289/2000 and connected cases

... Applicants

Reé.p'ondcnts

... Applicant

... Respondenis



By Advocate Mr.Sunil Jose

OA No.570/2¢03

P.P.Balan Nambiaz,
Retired Traffic Inspector,
Southemn Railway, Cannanore
Residing at Sree ragi,
Palakulangara, Taliparambu,
Kannur District.

By Advocate Mr.K.A. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi. '

2. e General Manager,
Southemn Railway,
Chennat

3. The Chief Personnel Officer,
Southern Railwzv, Chennat

4. The Divisional Ratlway Managef,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.
OA No. 771720815

A.Venugopal , _

retired Chicf Traveling Ticket Inspector Gr.Ij,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapura P.O.

Salem 636307.

By Advocate Mr. K.A.Abraham
vis

1. Union of India represented by
the Secretary, _
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai ‘

"
OA 2%9/2000 and connected cases

... Applicant

... Respondents

... Applicant
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3. The Chief Personnel Officer,
Southem Railway, Chennai

4, The Divisional Railway Manager,
Southern Railway,

Palakkad Division, Palakkad,
By Advocate Mr.K M. Anthru
OA No.77712005

Y.Samuel,

retired Travelling Ticket Laspector
Scuthern Railway, Kollam, residing at
Malavil Thekkethil, Mallimel PO,
Mavelikara 690 570. :

By Advocate Mr KA. Abraham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways. Rail Bhavan,
New Delhi.

2. The General Manag -
Southern Railw,,
Chennai

:aJ

The Chief Personnel Offiee
Southem Raifay, Ciic

4, The Divisional Ratlway Marager,
Southern Railway,
Trivandrum Divisjon. Trivandrum.
By Advocate Mr.K.M. Anthruy

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat No.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 002.

By Advocate Mr.K.A. Abraham
Vis,
1. Union of India represented by
the Secretary,

Ministry of Railwayvs, Rail Bhavan,
New Delhi.

OA 289/2000 and connected cases

... Respendenis

... Applicant |

... Applicant



‘The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

The Divisional Railway Manager.,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Suni! Jose

OA No.892/2603

1

KR.Murali

Catering Supervisor Gr.IL,
Vegetarian Refreshment Room,
Southern Ratlway Emakulam Jn.

C.l.Joby
Catering Supervisor Gr.i,

VLRR/Ernakulam Nerth Ravray Station,

residing at Chittilappilly house,
Pazhamuck Road, P.O.Mundur,
Thrissur District.

A.M.Pradecp.
Catering Supervisor Gr.l,
Parasuram Express, Trivandrum,

S.P.Karuppiah,
Catering Supervisor Gr.Il,

‘Trivandrum Veraval Express Batch Ne.11,

residing at No.2,

4
QA 289/2000 and connected cases

... Respondents |

Thilagar Street. Pollachi Coimbatore District,

Tami Nadu.

D.Jayaprakasiv.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.11,
esiding at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,
Vetturnimadam, Nagarcoil K. K.District,
Tamil Nadu.

S.Rajmohan.

Catering Superivor Gr.I,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Central.

K.Ramnath, Catering Supervisor Gr.IL
Kerala Express Batch e XI

C/o.Chief Catering Inspecter Base Depot/

Trivandrum



59 QA 289/2000 and connected cases

8 P.A.Sathar

Catering Supervisor Gr.L,
Trivandrum Verava: Express Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.IL,
Pantry Car of Kerala Express.

10 N.Krishnankutty,

Catering Supervisor Gr.Ii,
Pantry Car of Parasuram Express ... Applicants

By Advocate Mr. K. A. Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministry of Railways, \
Rail Bhavan, New Delhi.

o

The General Manager.
Southern Railway, 1rivandrom.

3 The Chief Personnei Officer,
Southern Ratlway, Madras.

4 The Semior Divisionai Personnel Officer,
Southern Railway, Trivandrmm.

5 N.Ravindranath, Catering Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caicrite Supervisor Gr.L
Kerala Express. C/o Base Depot,
Southern Railway, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Vrivandrum ... Respondents

By Advocate Mr KM.Anthru (R 1tc 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL,

Goods Office, Southemn Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant

By Advocate Mi K.A . Abraham

Vi,
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Union of India represented by

the Secretary,

Minsstry of Railways. Rail Bhavan,
New Delhi,

The General Manager,
Southern Railway;,
Chennai -

The Chief Personnel Otficer,
Southern Railway, Chennai

The Divisional Raiiway Manager,
Southem Railway.
Palakkad Division, Palakkad.

By Advocate Mr.K.M. Antriw

OA No.52/2096.

1

w

L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

P.Govindaraj, Poinfsman “A’
Southern Railway, Saiem Market,

P.Ramalingam. Senior Traffic Porter,
Southemn Railway, Salem Jn,

D.Nagendran, Traffic Porter,
Southern Railway, Saiem Market,

R.Murugan, Traffic Porter.
Southern Railway, Salem Jn.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhu.

The General Manager,
Southern Railway,
Chennai

Divisional Railwav Menager,
Southern Railway,
Palakkad Division, Palakkad.

The Senior Divisional Persenne! Officer,
Southern Railway, Falakkad.

OA 289/2000 and connected cases ‘

... Respondents -

... Applicants
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5 K.Perumal. Shunting Master Gr.ll
Southern Railway, Salem Jo,Salem.

6 A.Venkatachalam, Shunting Master
"~ Gr.L Southern Railway, ' -
Karuppur Ratlway Station, Karuppur.

7 K. Kannan, Shuating Master Ge L,
. - . Southern Railway, Calicut Railway Station,
Calicut.

F KMurugan. Shunting Master Gr.lL
o Southern Railway,
Mangalore Railway Station. Mangalore.

9 ‘A.Chaniya Naik, Shunting Master Gr.IL
: Southern Railway, ,
Mangalore Railway Station.
Mangalore.

10 A.Elangovan, Pointsman “A”,
- . Southern Railway, Bommidi Railway Station,
Bommidi.

11 LMuarugesan, Sr.Jae Keeper,
‘ Southern Railway. -
Muttarasanalivr Reilway Station,
Muttarasanallur

12 MManiyan Pointssuan “A”

Southern Railway,
Panamburu Railway Siation,
Panamburu.

13 . P.Krnshnamurihy, Pointsman “A”,
Southern Railway,
 Panamburu Ratlway Station,
Panamburu.

14  KFaswaran,

Cabinman I, Southern Railway,
Pasur Railway Station, '
Pasur. . ... Respondents

By Advocate Mr. K. M. Anthru (R 1-4)

These appl.icatioﬁs having been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivered the foilowing:
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HON'BLE MR. GEORGE PARACKEN, J UDICIAL ,’WE}%}’BER‘
1 The core issue i all these 48 Original Api)licatibns is nothing but the
dispute regrading application of the principles of reseryation sgttled by the Apex
Court through its various judgments from time to time. Majority of O.As (41
Nos.) are filed by the general category employees of the Trivandrum and Palghat
Divisions of the Southemn Railway belonging to different grades/cadr..es. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees m excess of the quota mserve& for them and their
contention is that the 85" Amendment to Article 16(4A) of the Constitution w.e.f
17.6.1995 providing the right for consequeriial seniority to SC/ST category of
employees does not include those SC/ST category of emplovees who have been
promoted in excess of their quota on arising vacancies on roster point promotions.
Their prayer in all these O.As, therefore, is to review the séxﬁorﬁty lists in the
grades i different cadres where such excess promotions of thé reseérved category
~ employees have been made and to promote the general caiegoryl @ioyees in their
respective places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequential seniority. In
some of ﬂ"lS O.As filed bv the general category employees, the applicants have
contended that 'th.e respondent Railways have applied the principle of post
based reservation in cases of | restructuring of the cadres also tesulting in
excess reservation and the continuance of such excess promotees from

1984 onwards is  illegal as thesame is against the law laid down
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bv the Ape\ Conrt, :{u{{ ot 1he 0.As are ﬁ]ed by the SC/ST category emploveeq
| Thev have chaﬂenged the rewuon of the qemontv list of certam gxades/cadres by
the respondem Rz«ulm‘ 5 mxereuy they have been relegated to lom,r positions.
They have prayed fm the reqtorat;on of thelr Tespective senjority positions stating
that the 85 Amendment of the Constitution has not only protected their

promotions but als.ovthe consequential seniority already granted to them. . .

| 2 N - Ttis, &erefore, necessary to make an overview of the various relevant

: Judgments/orders aud the constitutios_:a.l provisionsiarﬁendments on the issué of
A:reservanon n promonon and consequential seniority to the SC/ST category of
lempl oyees and to re-state the law laid dow~ by the Apex Court before we advert to
the facts of the individual O.As.

3 After the 85 Avmendm-enjtiof the Constitution, a number of Writ
Petitions/S1.Ps @u; filed  before the Supreme' Courl éﬁéllenging its
constitutignality and all of them were decided‘ by the common judgment dated
19.10.25()’6' m Ai;“y’ag{:z'{;j and others V. Umlm of India and qul?_e,rs and other
connected casex (20068 SCC 2] 2: In jthe‘. opening sentence of: fhe Sa‘id Judgment
1tself 1t hasbeen statec i"_i‘lz}_t_ﬂle%"‘width_ and amplitude of the right to equal
Opponumty n e’rﬁnloymen_t in the context of reservation” was the issue under
considerﬁtﬂion in thése Writ Petitions/SLPs. The contention of the petitioners was
that the Constitution (Eighty f'iﬁh Amendment) Act, ZOOlmsernng Article 16(4A)
to the Cdns;t.itl.ltéop | 1'¢tros;§c§ti§fgly from 17.6.1995 providing reservation in

promotion with consequertial senjority has reversed the dictum of the Supreme
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" Court in Union of India Vs. Virpal Singh Chauhan (1995 6 SCC 684, Ajit
Singh Januja V. State of Punjab (Ajit Singh 1) (1996) 2 SCC 715, Ajit Singh I
" V. State of Punjab (1999) 7 SCC 2901, Ajit Singh IIT V. State 0 Punjab (2000) 1

- SCC 430, Indira Sawhney V. Union of India, 1992 Supp.3 SCC 217 and

' M.G.Badapanavar V. State of Karnataka (2001) 2 SCC 666, |
4 After a détailed analysis of the various judgments aﬁd the
Constitutional Amendments, the Apex Couxt iﬁ Nagaraj's case (supra) held that the
77® Constitution &nendment Act, 1995 and the Constitution 85™ Amendment Act,
2001 which brought in clause 4-A of the Article 16 of the Constituﬁon of India,
have sought to change the law laid down iﬁ the cases of Virpal Singh Chauhan,
" Ajit Singh-1, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment
the Apex Court stated as under:

s Under Article 141 of the Constitution, the
~ pronouncement of this Court is the law of the land. The
judgments of this Court in Virpal Singh, Ajit Singh-L At
Singh-1I and Indra Sawhney were judgments delivered by fhis
Court which enunciated the law of the land. It is that law
which is sought to be changed by the impugned constitutiona
amendments. The impugned constitutional amendments are
cnabling g nature. They leave it to the States to provide fpt
reservatifl. Tt is well settled that Parliament while enacting #
law does not provide content to the “right”. The content A
provided by the judgments of the Supreme Court. If the
appropriate Government enacts a law providing for reservation -
‘without keeping in mind the parameters in Article 16(4) ax
Article 335 then this Court will certainly set aside and strit¢
down svch legislation. Applying the “width test”, we do rot
find obliteration of any of the constitutional limitatiogs:
Applying the test of “identity, we do not find any alteration
the existing structure of the equality code. ~ As s tated
above, none of the axioms like secularisim, federalism, i
which are overreaching  principles have been -violated by
the impugned constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equality”.

7" Proportional- equality ‘is equality “in fact” whereas formal
equality “in law”. Formal equality exists in the rule of law. In

" ““the case of proportional equality the State is expected to take -

affirmative steps in favour of disadvantaged sections of the

society within the framework of liberal democracy. Egalitarian

equality is proportional equality.”

However, the Apex Court held in clear terms that the aforesaid amendments have

no way obliterated the constitutional requirement like the concept of post based
roster with - inbuilt concept of replacement as held in R.K.Sabharwal”. The
concluding para 121 of the judgment reads as under:

“121 The impugned constitutional amerdments by which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
controling factors or the compelling reasons. namely,
backwardrsss and izadequacy of representation which enables the
States to provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335. Those
impugned amendments are confined only to S.Cs and S.Ts. . They
do not obliterate any of the constitutional requirements, namely,

" ceiling Bimit o 30% (quantitative limitation), the concept of
creamy layer (gaalitative exclusion) the sub-classification between
OBCs on une hand and S.Cs and S.Ts on the other hand as held in‘
Indra Sawhney, the concept of post-based roster with inbuilt
concept of replacement as held in R.K.Sabharwal.”

5 ' After the jzadément in Nagaraj's case (supra) the learned advocates
- who filed the present O.As have desired to club all of them together for hearing
as they have agreed that these O.As can be disposed of by a common order as the
core issue in all these O.As being the same. Accordingly, we have extensively
heard learned Advocate Shri K.A.Abraham, the counsel in the . maximum
number of cases in this group on behalf of the general category | erﬁployees

and leamed " Advocates: Shri T.C.Govitidaswamy and Shri .C.S. Manilal -
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I

éounsels for the Applicants in féw 'otzhér éé#es representiing the Scheduled Caste |
category of enm!ov::e% We have also heard Advocates Mr. Santhoshkumar |
 Mr.M.P.Varkey. Mr.Chandramohan Das, and Mr.P.V Molhanan on behalf of some '
of the other Apphcant‘: Smt.Sumati Dandapani, Senior Advocate along with Ms |
P. h Nandxm Ad\/OCdtu and assisted by Ms. Suvidha, Advocate led the arguments

on beha.lf_. of the Railways administration. Mr.Thomas Mathew N_eliunoonl, Mn!

K.M..Anﬂml .and Mr.Sunil Jose also have appeared and argued on behalf of the:

Railways.

6 . S hri Abraham's submission on behalf of the géﬁgral categorjé
emiﬂovees’ ina nut sheH was that the 85 amendment to Article 16{4-A) of thé
Const !utmn mth retrospective effect from 17.6.95 prov;dmg the nght of
'conqequent'al senjority, will not protect the excess promotions given to SC/ST'
candidates who were pro snoted agamst vacancies arisen on roster points in excess
of thelr qﬁéta énd ﬁwreiar:: the respondent Railways are requ:;red to rewew and
re-adju;t the seniority in ali the grades in different cadres of the Railways and ip
promote the general category oandldates from the respective effective dates from

- which *he reqerved SC/ST candidates were given the excess promotlons and

| consequential seniority. His contention was that the SC/ST employees who were

promoted on roster poinfs in excess of their quota are not entithed for protection é}f

eemontv and all thoee eXCess promotees could only be treated as adhoc promoteb‘;

| .wﬁhout any nght to hold the seniority. He submitted that the 85" arnendmem
only protected the SC/ST »and;dates promoted after 17.6. 95 to retain tjhe

consequential seniority in the  promoted grade but does mnot protect
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any excess promotions. He reminded that the Clause (1) of Article 16 -ensures
eqﬁglity of _opbmﬁx;ﬁty i.:zl:a.’.ii_. i;’.‘f?ﬁﬁrs _relaﬁng to appointment in a.ﬁy post uﬁder the
State and clause (4) thercof is-an exception to it which confers powers on the State
. to.make reservation in tie mattér of appointment in favour of the S.Cs, S.Ts and
OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide
- any power on the. State to appoint or promote the reserved candidates beyond the
quota fixed for them and the excess promotions made from those reserved
~ categories shall not be conferred with any right including seniority in the promoted
.. cadre.

7 ... Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M.Anthru and
- others who represented the cause of respondent Railways on the other hand, argued
that all the O.As filed by the genera! category employees are barred by limitation.
- On merits, they submitted that.in view of the Judgment of the Apex Court in

- RK.Sabhrwal's case cecided on 10.2.1995, the seniority of SC/ST emplovees

~.-cannot be reviewed till that date. The 85® Amendment of the Constitution which

came into force w.e.f. 17.6.1995 has further protected the promotion and seniority
of SC/ST erﬂployees from that date. For the period between 1¢.2.95 and 17.6.1996,
the Railway Board has issued letter dated 83.2002 to protect - those SC/ST
category employees promoted during the said period.. They have also argued that
- from. the judgment of the Apex Court in Nagaraj case (supra), it has become clear
that the effects of the judgments in Virpal - Singh Chauhan and Ajit Singh Il
have been negated by the 85% Amendment of the Constitution which came

into force retrospectively from 17.6.1995 and, therefore, there is 1o question
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- of any change in seniority of SC/ST R'x jway emplovees already fixed. The views
of the counsels reprsa sting  SC/ST category of employees were also not
different. They have also challenged the revmon of sentority which adversely

affected the SC/ST emplovees in sepaxate 0. As ﬁled by them.

g - ‘We. may starl wnth the case of J. CM'aIltck aml others Is. L nion of
India and others 1978(1) SLR 844, wherein the Honble High Court of Allahabad
rejeded the contentions of the reSpondént Railways that perceﬁtage of resérvétion
relates to vaééncy and not to the posts and allowed the peti‘tionl on 9.12.77 after
quashmg the selection and promotions of the revmderns Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Raﬂwav
Admninistration carried the aforcmentionzd judgment of the High Court to the
Hon'ble Suprerae Court in éppeal and vide order dated 24.2.84, the Sxipreme Court
‘made it clear that promotion, if any, made during the pendency of the appeal was
" to be subject to the result of the appeal. Later on on 24.9.84 the Apex Court
clarified the order dated 34.2.84 by directing that the promotions which might have
been made th,ereéﬁ.ér were to be strictly in accordance with ﬂxe judgment. of the
iﬁgh Court of Allahabad and further subject to the result of the appeal.
'Iherefdre_. the pro;lnotions made after 24.2.84 otherwise than iy ‘é,ccordance with
 the judgment of the High Court were to be adjusted against the future vacancies.

9 It was during the péndency of the appeal in J.C.Mallick's
:‘case: the Apex Court decided the case of Indra .Sa:whney Vs. Union of
LTJndia and others (1992} Supp.(-?)i SCC217, on 16111992 wherein it

" ‘was held that reservation in ma;ipointments or posts  under Article
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16(4) is confined to ‘initial appomtments and cannot be extended to reservation in

LA

the miatter of promot:ons -

RS I B Ther came the case of RK. Sabhanval a;m‘ others 1. Sfate ef

- "Punjab and mhers (1 995) 28¢C 745 dec:ded on 10.2.95 wherem the )udgment
' of the Allahabad ng‘u Luurt in JC Mallxck’q case (supra) was referred to and held
~ that there was no mﬁnnm init. The Ap‘.x Court Las aiso held that the reservatlon
. roster is permxtted to operate onlv tl the total postq in a cadre aie ﬁlled and
. thereafter i.he vacancies falhng in the cadre are 1o be filled hv the same eategow of
" persons whose retirement etc cause the vacancies so that the balance between the
" reserved eaxegmv and the gener':il' eaiegdry shall always be ma,intained 'r. He#fever
the &bme amezp retation glven b} the Ape’{ Court to the working of the rosten and
the fi ndmee on this poiat was to be operafed prospectively fmm 10. 2 1995 Later,
the appeal fi k,d hy the Railway adnnmstranon a.gamst thg judgmen‘( of the
Allahahad High Court dated 9.12.77 in JC Malik's case (qupm) was also ﬁnd}i\
 dismissed by the Apex Court on 26 7. 1995(bmon of India and others ¥ s AJ/S JC
‘vfahk and others, SLJ 1 996(1) 114..
i Meanwhile, in order to negate the effects of the j.ldgment in
Indra Sawhnew, case (supra) the Parliament by way of the 77‘h Amendment of the
' Const;tutlon mtroduced clatse 4-%‘. i Artnc:e 16 of the Constitution w.e.f.
17.6.1995. Tt reads as under: N o
7 “(4-A) N@thing in this article shall pre\ rent the State trom making

any provision for reservation in matters of promotion to anv class-

or classes of posts in the services under the State in favour of the

Scheduled Castes and the Scheduled Tribes which, in the opinion -

of the State, are not sdequately represented in the srvices under
the State.” (emphasis supplied)
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12 . The judgment dated 10.10.95 in Union of India V5. Virpal Singh
Chauhan and others 1995(6) SCC 684 came after ihe 77° Amendment of the
Constitution. Following the principle laid down in the case of RK Sabharwal

(supra) the Apex Court held that when the representation of Scheduled Castes is

already far beyond their quota, no further SC candidates should be considered for
| the rerna;i;xing vacancies. They could only be considered along with general
candidates but not as members belonging to the reserved category. It was further
~held in that judgment that a roster point promotee getting benefit of accelerated

promotion would not get consequential seniority because such consequential

seniority would be constituted additional benefit. Therefore, bis seniority was to

be governed only by the panel position. The Apex Court aiso held that “even if a

* Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue of rule of

reservation/roster than his senior general candidate and the senior general
'candidafe is promoted later to the said higher grade, the general candidate
regains hifs seniority over such earlier promoted Scheduled caste/Scheduied Tribe
candidate.  The earlier promotion of the Scheduled Caste’Scheduled Tribe

candidate in such a situaticy does not confer upon him seniority over the general

candidate even though the general candidate is promoted later to that category.”

13 Tn Ajit Singh Januja and others Vs. State of  Punjab . and
others 1996(2) SCC 715.the Apex Coust on 1.3.96 concurred with the

view in Virpal Singh  Chauhan's judgment  and beld that the

- “seniority between the = reserved category candidates and general

candidates  in the promoted category shall coﬁ_tfm,e to . be governed
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Sast \

b_,v. iheir panel position ic.. with reference fo their inter-se seniority in the lower
:grv-a‘d.e. The rule of resem’azim gives accelerated promotion, but it does not give
the accelerated “conseguential “ semiority”. Further, it was held that
“seniority between the reserved category candidates and general candidates in
the promoted cétegory shall contiﬁue m be governed by their panel pbsition ie,
‘with reference to their inter se seniority in the lower grade.” In other words, the
e of reservation gives onl'y accelerated promotion. but it does not give the
. accelerated “consequential seniority™. | - .
14 In the case of Ajit Singh and others 11 V; State of Punjab and
~ others, 199(7) SCC 209 degi?ed on 16.9.99, the Apex Court speciﬁéally
considered the question of semority to reserved category candidates promotcd at
roster .pc»int.c. They have also considered the tenability bf “catchup’; 'p<iints
tg:‘(:)ntended for, by the g,eneral categorv candidates and the meanmg of the
~ prospective operation” ofASabhér\‘val (supra.")‘i énd Ajit Singh' zJantija (fsupfé;). The
Apex Court held “thar Q;‘:e ;'bste;' ;boint promotees (reserved category) cannot
| ;‘ount the.i; sér;iority in the b;‘bfii‘()téd category from the date of their contimious
dfficiation in the promoted po.§t ~vis-a-vis the general candidates who were senior
1o them in the Iower categ'o;*y- and who were later promoted. On the other hand,
the senior general candidate at the lower level if he reaches the promotional level
later but bejbrée'theﬁ:trther- promotibn of the reserved cﬁndidafe — he will have to
be treatéd as senior, at the promotional  level to the reserved cafrfzdic{lc(zte_ﬁ even

Jif the reserved candidate was earlier promoted to that level."The Apex Court
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concluded “if is axiomatic in service jurisprudence thal any proniofions
made wrongly in excess of any quota ézm to be treated as ad hoc. This
applies to reservation quota as much as it applies 1o direct recruits and
promotee cases. If a court decides that in order only fo remove hardship

such roster point pronotees are not 1o face reversions, - then it would, in

our opinion be, neressary to hold — consistent with our interpretation of

Articles 14 aﬁd 16(1) — that such prombteéé cannot pleaéi fof grant of émy
additional benefit of senio?:‘zjy Slowing from a wrong‘ application of the
roster. In our view, while courts can relievé inmzedim'ré? hardshz”p arising
out of a past illegality, courts cawmot grant additional benefiis like
seniority which have no element of immediate hardship. Thus ﬁ?/@ile

promotions in excess cof roster made before 10.2.1995 are prolected, such

promotees cannot claim seniority. Seniority in the promotional cadre of

" such excess roster-point promotees shall have io_be reviewed dfter

10.2.1995 and will count only from the date on which_they wounld have

otherwise_got normal promotion in_any future vacancy arising in @ post

previously occupied by _a_reserved candidate.  That disposes of the

“prospectivity” point in relation fo Sabharwal (supra).  As regards

“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that
the question is in regard té the seniority of reserved categorv candidates at
the promotional level where such promotions have taken place before
1.3.96. The reserved candidates \th0 get promoted at two levels by roster
points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot count
their seniority at Level 3 as against  senior general  candidates who

reached Level 3 befure the reserved candidates moved upto Level
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4. The general candidaie has to be treated as senior at Level. 3”. If tﬁe
reserved candidz;te 1s further promoted to Level 4 — without considering the
fac‘f that the senior general éandidate was also available at Level 3 — then,
af}er 1.3.1996, it becomes necessarv to review the promotion of the reserved
candidate to Level 4 and reconsider the same (without c.:using reversion to
the reserved candidate who reache&' Level 4 before 1.3.1996). As and when
the senior reserved candidate is later prorﬁoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, freating him as junior tot.he
éenior'general candidate at Leval 3.7 In other words the;_rg shallbe a rewew
as oﬁ 10.2.1995 té sec whether excess promotions of SC/ST candidates have
- been made befors thai Jate. Ifit is found that there are excess promotees,
;’they will not be reverted but they will not be assigned any seniqrity in the
promoted grade tiil they get any promotion in any fllture vacancy by
t:éplacihg another reserved candidate. If the excess promotee has already
reached Level 3 and lator the general candidate has aiso reached that level. if
‘the reserved candidate is promoted to Level 4 without cons'idering the senior
 general candidate at chel.3, after 1.3.96 such promotion of the reserved
candidate to Level 4 has to be reviewed, but he willr not be reverted to
Level 3. But also at the 's_ame”time, the reserved candidate 'will not get
higher seniority over the senior general category candidate at Level.3.

15 In the case of M G Badapanavar and argoihel' Vs. State
of Karnataka end others 20021(2) SCC 666 decided on 1.12.2000

the Apex Court directed “that the seniority lists and promotions be
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reviewed as per the directions given above, subject of course to the restriction that
| |

:those- who were prémoted before 1.3.1996 on principles contrary to Ajit Singh n
{&iéérq) need not be reverted and those who were promoted contrary to Sabharwal
: ' R i
(supra) before 10.2.1 995 need not be reverted. This limited protection against
reversion was given lo ihose reserved candidates who were promoted contrary to
the law laid down in the above cases, 1o avoid hardship.” “So tar as the generzll
candidates are concerned, their seniority will be restored in accordance w:th Apt

-Singh II and Sabharwal (supra) (as explamed in Ajit Singh II) and they will gét

their promohons ac»ordmclv from the effective dates. They wﬂl get notional

- promotxons but will not be entitled to any arrears of qalary on Ihe promotxonal

posts .However’ for the purpeses of retiral beueﬁts their position in the promotad
. posts from the notional dates — as per this judgment — wili be taken into accour_th
land fetiral henefits vill be computed as if ';they were promoted to the posts and
drawn the sal’ai'y and emoluments of those posts, from the notional dates. - l
16 Since the concept of “catch-up” rule introduced in Virpal Sitigh Chauhan
apd Ajii Singh-l casc {(supra) and reiterated in Ajit Singh II and

G.Badapanavar (supra) adverselv  affected the interests of the
Schedu’ied Castes/Scheduled. Tribes m the mattér of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again amendgd on
. 4.1.2002 with ret’mspectiye_ effect from 17.6.1995 by the Constitution 85?’
Amendment Act, 2001 and the beneﬁt of oonsequenuai Selll()"lty was glven n

.addition to the accelerated promotnon to the roster point promotees By way of
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the Sdld Amendment 1n Clause 4-A for the words n the matterq of promotion to
i . :r-;",w'i e Ny
any c]a‘;c. the \mrds “m maﬁere of promotlon thh conseauentml sentority, 10 any

I RO Sy I 5;*: Py

c}aqq have been subsutukd Aﬁer the said Amendment Clause 4-—; of Arucie 16

now reade as followq

“16(4-A). Nothing in this article shall prevent the State from:

* . making any provision for reservation in matters of promotion, with
consequemi J seniority, to any class or classes of posts in the
services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
adequately represented in the services under the State.”

17 Aﬁer the 85" Constitutional Amendment Act 2001 which got the assent of
the Presndent of India on  4.1.2002 and deemed to have came into force w.e.f
176.1995, a nmubcr ot cases have been decided by this Tribunal, the ngh Court

and the Apex Court ifself. In the case of James hoarado Chwf Commercuzt

Clerk (Retd), Southerri Raitway V5. Union of Indm, represemed b} the

 Chairman Raibivay Boerd msid others in OP 5490/01 and connected vrit petitions

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the ‘pf%"yer of
the petitioner to recast the seaiority in  different grades of Commercial Clerks in
Palakkad Divisior, Sonthern Railway with retrospective effect by implementing
the decision of the Supreme Court in Ajit Singh.Il (supra) and to refix their

. .Servority and promotion accordingly. with comequentqu benefits. The complaint

. .. of the petitioners was that while they were working as Commercial Clerks in the

_ entry grade in the Palakkad Vision, their juniors who bqlqnged to SC/ ST

N

communmes were pr omoted erroneouﬁiv applymg 40 pomt roster cupersedmg

their seniority. Followmg the _]udgmem of the Apex Courtin Ajit Singh's case

Peate ta ol
VAL G s
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(surpa), the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10.2.95 though protected such promotees
cannot claim seniority. The seniority in the promotlonal cadre of such roster
point promotees have to be reviewed after 10.2.95 and will count only from
the date on .whioh they woolo have otherwise got normal promotion in any
ﬁxtﬁre vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the general candidates though
- ;they were not enntled to get salary for the period they Had not worked in the
promoted post, they were legally entitled to claim no’nonal promotion and
the respondents to work out their retirement benefits accordingly. The
respondents were thercfofe, directed to grant the petitioners seniority by
" applying the principies laid down in Ajit Singh's case and give them retiral
'beneﬁts revising thr retirement benefits accordingly.

18 In thé case of E.ASathyanesan Vs. V.K Agnihotri and
others, .2004(9) SCC 165  decided on 8.12.2003, the Apex ACou\rt
c:onsidered the question of inter-se seniority of the reserved and general
category candidates in the light of the judgment in Sabharwal's case (suprgf)
and Ajit Singh I (supra). The appellant was the origi‘nal' applicant before
this Tribunal. He questioned the decision of the Raiiway':Boord to invoke
the 40 point roster on tiie basis of the vacancy arising and not on the basis of
the cadre strength promotion. The Tribunal had vide order datod 6.9.94,
held inter  ahia (a) that the pﬁncipie of  reservation operates on
cadre strength and (b) that  seniority vis-a-vis reéerved and unreserved

categories  of employees in the lower category will be reflected in
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the promoted category also, notwithstanding the earlier promotion obtained on the
basis of reservation. Tl Tribunal directed the respondents Rallways to work out
the reliefs applying the above mentioned. principles. The Union of India preferred
a Special Leave Petition against said ordef of this Tribunal énd by an order.dated
.. 30.8.96 the Hon'ble Supreme Court dismissed the said petition stating that those
matters were ﬁlly covered by. the decision in Sabhanvafl: ana Ajt Singh I (supra).
The appellant thereafler filed a Contempt petitiqg Pefore the Tnibunal as its earlier

order dated 9.6.94 was not complied wnh Tlm Tnbunal, however, havmo regard
to the obq;;vatlons made by the Supreme Court in its order dated 30 8.96. observed
that as in both the cases of Sabharwal and Apt Singh. decision was dxrected to be
applied with prospective effect, the appellants were not entitled to any relief and
.':t‘herefore it cannot be held that the respondents have diso'be};ed its direction and
committed contemp®. ilowever, the Apex Court found that the said findings of the
Tribwthal were not in consopance with‘ the earlier ju&gmer’xts in Virpal' ‘Singh
Chauhan (supraj and Ajit Singh-I (supra) and dismissed the impugned orders of
this Tribunal. The Apex Court observed as under:-

“In view of the aforementioned authoritaiive pronouncement

- we have no other option but to hold that the Tribunal

- committed a manifest error in declining to consider the matter
on merits upor the premise that Sabharwal and Ajit Singh-I had
been given a prospective operation. The extent to which the
said decisions had been directed to operate prospectively, as
noticed above, has sufficiently been explained in Ajit Singh -II
and reiterated in M.G.Badappanavar.”

19 Between the period from judgment ot J.C. Mallick

4

0n9.12.1977by the Allshabad High Courtandthe Constitution (85®
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Amendmeni) Act, 2001 which received the assent of the President on
4.1.2002, there were many ups v-énd down in law relating to
reservation/reservation in promotion. Most signiﬁéa.nt ones u:’ére the 77"
and the 85* Constinxtiéﬁal Ameﬁdincﬂt 'Acts whicfx have changed the law
laid down by the Apex Coﬁrt n Vi@l Singh Chauhan's caée ané Indra
Sawhney's case. Buf betweea the ‘said judgment and the Constitutional
Amendmems,. cérl'ain o_tﬁer principles laid down by the Apex Court
regarding reservation remained totally unchanged. Till J.C.Mallick's case,
15% % & 7 2% of the vacancies occurring in @ year in any cadre were
being filled by Scheduled Castes and Scheduled Tribes candidates, even if
| the cadre was having the full cr over representation by the said éategories of
employees. If that procedure was allowed to continue, the High Court found
 that the percentage of Scheduled Castes/Scheduled Tribes candidates in é.
particular cadre would reach such high perceniage which would be
detrimental to senior and meritorious persons‘. The High Couﬁ, therefore,
. held that the reservation shall be based on the total posts in a cadre and not
the number of vacancies occurring in that cadre. This judgment of the
Allahabad High Court was made operative from 24.9.84 by the order of
the Apex Court in the Appeal filed by the.Union. Hence an-y promotions
of ' SC /ST employees made in a cadre over and above the prescribed
quota of 159% & 7 %% respectively  after 24.9.34 shall be treated  as
éxcess | {_;romotions. Before the said appeal was finally  disposed
of on 26.7.1993 itsélf_f the Apex Court considered the — same 1ssue
in its judgment 1 R K Sabharwal's  case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate



79 OA 289/2000 and connected cases

till the total posts in cadre are filled up and thereafier the vacancies falling

in the cadre are to be filled by the same category of persons so that the

balance between the reserved category and the general category shall always
be mamtamed Thls order has iaken care ot the future cases effective from

10. 2 1995 As a result. no-excess promonon of QC/ST emplox ees could be

RIS

/-l'.

que nom l( ) 2 1993 and 1f anv such excess ptomonors were made thev

are hable to be set asuie and therefore there arises no question of sentority to

them in the prométional post What about the past cases? In mahy cadres

" there Were':alreédv. scheduled Castes and Scheduled Tribes employees

‘promoted far abme the prescnbed quota of 15% and 7 2% respectlve]\ In
| V1rpal Smgh S case decxded on 10 10 95, the Apex Courr was taced with this
pmgnant svtuatlon W hen it pomted out that n a case of prOmotlon agatns’c

.elewcn vaeanmes a!i the thzm three candidates bemng consldered were

qcheduled Castes /Scheduled Tribe candidates.The Apex Court held that
until those excess promotions were reviewed and redone, the sttuation could

not be rectified. But considering the enormity of the exercise involved, the

_tule laid down in R K.Sabharwal was made applicable only prospectively
and consequently all such excess promotees were saved from the axe of

reversion but not from the seniority assigned to them in the promotional

post. It is, therefore, necessary for the respondent Department in the first

instance to  ascertain. whether there were any excess promotions in any

~cadre as on 10.2.1995 and to identifv such promotees. . The question of

assigning senionity to such excess SC/ST promotees who got promotion

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99.
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The co.n'éh.zsi“o.n of the Apex Court was that such prémotees cannot plead for grant
of any additioﬁal Beneﬁt of senioﬁt_v f},owing from a wrong application of roster.
The Apex Court very catég@rically held as under: o .
“Thus promotions in excess of roster made beforé 1.0..2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
to be reviewed afior 10.2.1995 and will count only from the date on
- which thev would have otherwise got normal promotion in any
future vacancy arising in a post previously occupied by a reserved
candidate.” : - |
. In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms
that “the decision in Ajit Singh 11 is binding on us” and directed the respondents
to review the Seniority List and promotions as per the directions in Ajit Singh-IL
20 The cumulative effect and the emerging conclusions in all the
aforementioncd judgmenis and the constitutional amendments may be summarized
aé under:- A
(i) The Allahabéici High Court in J.C.Mallick's case dated 9.12.1977
held that the pércentage of reservation is to be determined on the
basis of vacancy and not on posts.
(ii) Thé Apex Caurt in the appealt filed by the Railways in
J.C.Maﬂick's case clarified on 24.9.1984 that all promotions made
from that date shall be in terms of the High Court judgment. By
implication, any promotions madé. from24.2.1984 contrary to t_he.
High Courf judgment shall be treated as excess promotions.
-(iii) The Abex Couirt in Indra Sawhney's case on 16.11.1992 held

that reservation  in appointments or posts  under Article 15(4) is

confined to initial appointment and cannot bev' extended to
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reservation in the mater of promotion.
(iv) The Apex Court in' R.K. Sabharwal's case decided on 10.2.1985
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
falling vacant are to be filled by the same category of persons.
(v) By inserting Article 16{(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95.
(vi) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid that the SC/ST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade orce his senior general category employee is later
proinoted to the higher grade.
(vii) The Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only accelerated promotion but not the
‘consequential” seniority.
(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in \Arpal Singh Chauhan and in Ajit Singh-|
was that whils rule of reservation gives accelerated promotion, it

‘does not give acceierated seniority, or what may be called, the
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consequential seniority and .the seniority between resgrved
cétego’ry of ¢andidates.and.general candidates in the promot;d
“category shall continue tc-be goverr;_gg by their panel position, ie.,
~ with reference to the inter se seniority in the .tower grade. This rule
laid own by the Apex Court was to be applied only prospectively
" from the date of judgment in the case of R.K. Sabharwal .(su_pra) on
10.2.95. S -
(ix) The'Apex Court in Ajit Singh il's ¢ise decided on 16.9.1999
held that : |
(i) the roster poiivi promotees (resefved catégbry) |
cannot count their. seniority in the promoted" grade
and the senior general candidate at the lower ._Ie.‘vgvl,w
" if he reaches the promotional level later but before |
the further promotion of. the reserved candidate, wili'

have to be ‘reated as senior.

* (i) the promotions made in excess of the quota are

EEEEt S 3N

for seniority. Thus, when the promotions made in

- excess of the prescribed quota before 10.2.1995 are
protected, thev can claim seniority only from ﬁhe“
date a vacancy arising in a post previously helc by.
the reserved candidate. The promotions mfa.dé in
excess of the reservation,quota after 10.&211 995 _a;e
to-be reviewed for this purpose. | o

~ (x) The Apex Cour* in Badapanavar's case decided on 1.12.2000



“held that (i} those who were promoted before 1.3.1996 on
principles centrary to Ajit Singh Il need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
need not be reverted. Para 19 of the said judgment says as

under:

(x1)
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“In fact, some general candidates who have since
retired, were indeed entitled to higher promotions,
while in service if Ajit Singh |l is to apply they would,
get substar;tial benefits which were unjustly denied to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and direct that the seniority lists and
promotions be reviewed as per the directions given
above, subject of course to the restriction that those
who were profhoted before 1.3.1996 on principles
contrary to Ajit Singh Il need 110t be reverted and those
who were promoted contrary to Sabharwal before
10.2. 1985 need not be reverted.  This limited

~ protection agamt revesion was given to those

reserved candidaies who were promoted contrary to
the law laid down in the above cases, to avoid

hardship. "

iy By the’ Zopstitution (Eighty Fifth Amendment) Act. 2001

passed on 4.1.2002 by further amending Article 16(4A) of the

Constitution to provide for consequential seniority in the case of

promotion with retrospective effect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and Ajit Singh-I case was sought to

be changed . .

(xi1) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11:92and the enactment of Article 16(4A) of the
Constitution on 175

reservation in promotion was denied to the Scheduled casts/Scheduled

_Tribes in service.

(xiii) There was another gap between 10.10.95 ie, the date of

1995 and during this period the facility of
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r'

Judg,ment r*f ’\'n*pal “mgh Chauhanq case and the eﬁ‘ectlve date of {5t

i Amendmmt of 1;,r> Cunsmutlon prov 1dxm not onlv reservatlon m promotwn but
,,‘gl,slo the canequen‘iial,seni_ox ty.n the pro,motgd; post on 17 .6.95. ‘"f)guring this

penod between 10 IO 95 and }7 6 95 the ?aw la1d down bv the Apex Court in

SRR

Virpal Slngh Chauham g.aqe was in ﬁm fmci_. R

(xzv) The Elghtv Fifth Amendment to Artxcle 16(‘TA) of th;e Constitution with

j‘rt

effect from J 6. 950nfv protects promotmn and m1sequent1al semonty of those

l-.SC/ST emplovees who are: promotpd from w;’rhm the quota but does not protect
the promotlon or. seﬁxorﬂy of an§ pr omotxo;ﬁ made - excesql ot their quota.

21 R 'I"be 'qet re<ult of all the aforementaoned judgfnents and constitutional

amendments, arg_ﬁ)g foliowi_n_g: |

- (@) The appointments/promotions of SC/ST emplovees in acadre shall be limited

to the preqmbbd quesa of 15% and 7 %% reepectlvelv of the cadre strength. Once

the total number of pasts i a cadre aré filled according to the roster points,

vacancies falling in the cadre shall be filled up only by the same category of

persons. .- o ' (R.K.Sabharwal's case decided on 10.2.1995)

- ;. (B There_ shall be reservation in promotion if such reservation is necessary on

éccount of the in adequacy of representation of S.Cs/S.Ts (85" . Constitutional

Axixendmgnt and M Nagaraja's case)

._(c) The jrgsgrvefi category ,of‘ SC/ST employees on accelerated pro:notion from
within the _quota shall bet entitled to have ‘tl%;e consequential sg_piqri?y in the

promo;ed pos? |

| (d) Whﬁe "the promotions in excess of roster made before 10.2.1995 are

protected such promotees cannot claim  senioritv. The  semiority

y.
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in the pror;ﬁbﬁonal cadre of such excess roster point promotees have to be
reviewed after 10.2. 1095 and wﬂl count only from the date on which they
wou!d have otherwise got normal promotion m any future vacancies arising
in a post prev:cusly occupsed by a reserved category candidate.

(e) The excess promotsons of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority.

(f) The general category candidates who ha.v.e been deprived of their
promotion will get noticnal promotion, but il not be nntmed to any arrears
of salary on the promotional posts. However for the purposes of retiral
benefits, their position in the piomoted posts from the netional dates will be
taken into account and retiral benefits will be computed as if they were
promoted to the prsts and drawn the salary and emoluments of those
posts, from the notiona! dales.

(xv)The question whether reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff pattern of the Railways has aiready been decided by this Tribunal in
its orders' aated 21 11.2005 i'n 0.A.601/04 and connected cases following
an eaﬂi;a'r cohnﬁon iudgment of the Principal Bench: of this Trib_u’nat sitting
at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and tén -others Vs.
Union of India and others wherein it was held that “the upgradation of the
cadre as 2  result of the restructuring and adjustment of

existing siaff will not be “termed  as promotion attracting the
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principies of reservation in favour of Scheduied Caste/Scheduled Tribe.”
Cases in which the respondent Ra’}il.way.s" have already granted such
reservations, this Tri‘bw:*,al had di_rept—ed themA _to wit_hdraw orders‘ »9f
reservatiqns., ' | .
22 Hencea the respondent Railways,
-« (i)shall identify the various cadres (both feeder and
promotional) and then clearly determine their strength....
- ason 16:2.1995.
(iiyshall determine the excess promotions, if any, made
4 'ie.; the ‘promotiuns in excess of the 15% and 7 %%
quota prescribed for Scheduled Castes and
Séhedt.:i&é Tribes 'fnade in each such cadre before
1021995 "

(iii)shall not revert any sqch excesé p.t‘"omdfeesv whoﬂgot
promotions upto 10-2-‘199_5 but their names shai_l not
be iﬁcluded in the seniority list of the promoﬁlé_nall |
cadre till such time they got normal promotion against
any future» vacancy left behind by the Scheduled
castes or Scheduled Tribe employees, as the case
may be. -

(iv)shal! restore the seniority ‘of the general category of

Ewemplojé.es in these 'blacés occupied by the excess ~

| "SCIST ;.érémgtees “and they shall be promoted -
notionaily without any arrears of pay and allowance on

the prometional posts.
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{(v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed from the
sehiority list till they are promoted .in their normal turn.

(v)shall grant retiral benefits to the general category

employees who have aiready retired coemputing their

- retiral benefits as if they were promoted to the post and

‘drawn the salary and emoluments. of those posts from the

notional dates.

23 The individual O.As are to be examined now in the light of
the conclusions as sum»:'narized. above. These O.As are mainly
- grouped under two sets, one filed by the general category employees

against their junivr SCIST employees in the entry cadre but secured
accelerated promotions and seniority and the other field by SC/ST
employees against the action of the respondent Raiiwéys which have
reviewed the promotions already granted to them and réleg_gted them

~inthe seniority lists.

24 - As regérds the plea of limitation raised by the

' respondents is concerned, we do not find any merit in it. By the

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Mallick (supra) and also by the Rai!\;zay
Board's and Southern Railwéy's orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Wit Petitions by the
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Hon'ble Supreme Ccourt: Respondent Railways have not finaiized the
seniority even after thie concerned Writ Petitions were disposed of on
the ground that the issue regarding prospectivity in Sabharwal's case
and Virpal Singh's' case was. still pending. This issue was ﬁna"y
settled by the Hon'ble Supreme Court only with the judgment in
Satyaneshan's case decided in December, 2003. It is also not the
case of the Respondent Railways that the seniority lists in different

cadres have“already been finalized. . -

25 After this bunch of cases have been heard and reserved
~"'for orders, it was brought to our notice that the Madras Bench of this
“Tribunal has dismissed O.A.1130/2004 and_;connectqu.casgiryide
“order dated 10.1.2607 on the ground that the relief sought for by the
" applicants therein was too vague and, therefore, could not be
granted. They have also held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
(supra).“We see that the Madras Bench has not gone into the merits
Cof the i_ndividual cases: Moreover, what is stated in the orders of the
“ Madras Bench is that the issue.in those cases have already been
covered by the iudgment in Nagaraj's case. Inthe present O.As, we
a:ré‘ Considering tha vindividual O.As on their merit and the

applicability of Nagarsj's cese in them.
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0. As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004,
808/2004, 857!2804, 10/2005, 11/2003, 12/2005, 21/2005, 26/2005,
34/2005, 96/2005, 97/2005, 114/2005, 291/2005, 292/2008, 329/2005,
381/2005, 384/2005, 570/2005, 771/2005, 7771'2005, 890/2005,
892/2005, 50/2006 & 52/2006. |

‘OA 289/2000: The applicant is' a general category emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railwav. The applicant join-;:d. the seivice of the Railways as Commercial
Clerk w.ef 14.10.1959 and he was promoted as Semior Clerk w.e.f.
1.1.1984 and further us Chief Coxnﬁercial Clerk Gr.IIl w.e.f 28.12.1988.
'fhe 5" respondent belongs to scheduled caste category. He was appotnted
as Commercial Clerk wef 9282 and Chief Commercial Clerk
Grade Il w.e.f 8.7 $2. Both of them were entitled for their next promotion
as Chief Commercial Clerk Gr.IIl. The  method of appointment 1s by

promotion on the basis of seniority cum suitability assessed by a selection

 consisting of a written  test and viva-vice. There were four vacant posts

of Chief Commercial Clerk Grll in the scale of Rs. 5500-9000
available with the Trivandrum Division of the Southern  Railway.
Byv the Annexure Ad letter dated 1.9.99 the Respondent 4 directed

12 of its emplovees inciuding the Respondent  No.5 in the
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“cadre of Chief Commercial Clerks Gr.Jil to éippear for the written fest for selétiion
to the aforesaid 4 posts. - Subsequently by the Annexure.A7 letter dated 28.2.20600,
six out of them including the respondent No.5 were directed to appear i the viva-
voce test.  The applicant was not included_in:both the said lists. The applicant
submitted that between Annexure. A6 and L\':' letterq dated 1.9. 99 and 28 2 40(\}
the npé\ Court has pronounced the Judgment m Ajt Sm ,h II on 16 9 1999
whercm 1t was dxrected tha: for promotions made wrono'lv in excess of the quo‘m is
to be treated as ad hoc apa a}I promn‘iors made in excess of the cadre strengih haé
to be reviewed. After fhic judgment in Ajit Smgh—II the applicant sabmutied the
Annexure.AS represertaiion dated 5.10.1999 stating that the Apex Court in Ajit

“Singh case has distinguished the reserved community emplovees promoted on

toster pomnts and those promoted in excess and held that those promoted in excess

of the quota have no right for sentority at all. Their place in the seniority list :Wﬁ l
be at par with the general conumunity emplovees on the basis of their entry into
feeder cadre.

26 | ‘The applicant in this OA has also pointed out that out of the 35
posts of Chief Commercial Clerks Grl, 20 are vecupied by the %heduied Cast“.e
candidates yvith afl excess of 171 reserved c]gss. ‘He has, ﬂ”if:%‘-‘?f';:"i‘ﬁ? mntengd that
as per the ord_ers of the Apex Court in J.C.Mallicks case. all the promotions were
heing made on adhoc basis and with the judgment in Ajit Sinzh II. the law has
been lai& doxm ;Zh&ix ai x:‘;-:.;:esé promotions have o be  adjusted
agamst  anv av#ﬁabie | 1.\;?!;&1 .%n. ihe cadre  of Chiéf Commercial Clerk Gr.Il

and Grade 1. Ifthe Cirections in Ajit Singh Ilwere implemented, no
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further' promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.I can be made.
The submission of the Applicant is that the 4 respondenlt ought to have
reviewed the seniority position of excess prémoteés n vari_éus grades of
Chief Comimercial Clerks before they have procceded further with the
Annexure A7 viva voce test. The applicant has. therefore, prayed for
quashing the Annexurcs.A6 and A7 letters to the extent that they include
excess reéerved candidates and also to issue a direction to the respondents 1
to 4 to review the seniority position of the promotees in the reservéd quota
in the cadre of Chief Commercial Clerk Gr. and Gr.Il in accordance with
the decision of the Hon'ble Supreme Court in the case of Ajit Singh II
( suﬁra). They have also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the .adre of Chief Commercial Clerk Gr.l and II in the
light of the decision of the Apex Court in Ajit Singh 11,
27 In the reply. the official respondents have submitted that for
claiming promotion te the post of Chief Commercial Clerk Grr.IIAa the
applicant had to first of all establish his seniority position in- the feeder
categorv of Chief Commercial =~ Clerk Grade III and unless‘ »he

establishes that s senionity in the Chief Commercial Clerk  Grlll

‘needs to be revised and he 1s emiitled to be included in the Annexure A6

bst, he  does not have anv  case to agitate the matter. The
other contention of the respondents isthat since the judgment of

he Apex Courtin R.XK. Sabharawal (supra) hasonly prospective
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effect from 10.2. 1995 no review in the 'ﬁresent case 15 warranted as they have not
made any excess promotions n the _cadre of Cgmmerc;’al Clerks as on 10.2.1995.
The responcients have also‘ denied any excess p{‘omotion after 1.4.97 to attract lhc
.direct:i.ons ot the Apex Court in Ajit Singh II case.

28 The 5“‘ respondent, the affected party in his mply has subnntted that
he entered the cadre of Chief Commer::la! Clerk Gr.IlI on 8.7.8% wherens a‘ae
apphcant has entered the said cadre onty on 28.12.88. m-cordmg to Ian w the
Seniority List dated 9.497, he is at SLNo.24 wheres the %:ppfi@m)t is; énlv 2&
" SINo.26. He further subinitted stated that he was promoted as Chief Commercial
Clerk GrIII against the reserved post for Scheduled castes and the vacancy vvaq
- caused on promotion of one Shri §.Selvaraj, a Scheduled Caste candidate. He hm;
also subnutted that the zprrehension of the applicant that promotion of SC hands
to the post of Chief Conxmercial Clerks Grade I inclusive of the 5% zrespondeﬁt,
would affect s promotional chances as the next higher cadre of Commeréial
Clerk Grade 11s over represented by SC hands is illogical.. |
- 29 In thé 'rqéoingler the applicant's counsel has submitted that fhe
Eighty Fifth Amendment to Article 16(4A) of the Constitution does ﬁot
| nul!ify the principles laid down bv the Apex Court in Ajit Singh II case
(supra).The s_aid amendment and the Office Memorandum issued thereafter
do not confer any right of seniotity to the promotion made in excess ot the
cadre strength. Such promotions made before 10.2.95 wiil be treated  as

adhoc promotions without any benefit of senioritv. The Eighty Fifth
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Amendment to ihe Constitution was given retrospective effect only from
17.6.95 and that oo onlv for seniority in case of promotion on roster ﬁoint
“but not for those whe fiave been promoted in excess of the cadre strength.
Those who have heen promoted in excess of the cadre strength aiter 17.6.95
will not have any right for seniority in the promoted grade.

30 The official respondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97
to modify the then existing policy of promoiion by virtue of rule of
reservation/roster. The said OM stipulated tﬁat if a candidate belonging to
the SC or ST 1s promoted to an immediate higher post’ grade against the
reserved vacaucy eather than his senior general/OBC candidate those
promoted later 1o the said immediate higher 'post/grade, the general/OBC

candidate will tegain his semiority over other earlier promoted SC/ST |
candidates in the immediate higher posv'gradet However, by amending
Article: 16(4A) of the Cénstitution right from the date of its inclusion in the
Constitution 1e.. 17.6.95, the government servants belnnging to SC/ST
regained their seniority in the case of promotion by virtue of nﬁe of
reser\fati.oﬁ. Accorduigly, the SC/ST government servanis shall, on faeir
promotion, by \-'iﬁfue of rule of reservation/roster are entitled to |
consequential sepiority aiso effective from 17.695. To the aforesaid effect
the Government »f India, Department of Personnel and Training have
issued the Office Memorandum dated 21.1.02. The Railway Board has also

issued similar communication vide  their letter dated 8.3.02. In the2™
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additional affidavit, the respondent-4 clarified that the applicant has not
raised any c;bjéc.:-tion. regarding the excess promotions nor the promotions
that have been effected betveen 102.95 and 17695 They have also
clarified that no promotion has been effected in excess of the cadre strength
as on 10.2.1995 in the categorv of Chief Commercial Clerk/Grade 1I. It is
also not reflected from: the files of the Administration that there were any
sucvh.exc‘zess prorﬁotion in the said category upto 17.6.1995. They have also
denied tliat any excess proniotion has been made in excess of the cadre
strength after 1.4.1997 and hence there was no question of claiming any
senioritv by any excess profuaiees.

31 " Frorﬁ the sbove facts and from the Annexure.R.5(1) Sentority
List of | Chief Comz...tercial'Clerk Grade III it is evident that applicant has
entered sénlica as Commercial Clerk w.ef 4.10.1969 and the Respondent
No.5 was appotnted o that gra(lle' only on 9.2.1982. Though the Respondent
No.5 was junior to the applicant, he was promoted as Commercial Clerk,
(;rade I .w.e.f. 87.88 and the applicant was promoted to this post onlv on
v28.12.88. Both have been considered for promotion 1o the 4 available posts
Nof Chief Commercial Clerks Grade II and both of them were subjected to the
writteu test. But, vide letter dated 28.2.2000 based on their positions in the
senioritg' list, the apfﬁicant was elimimated and Respondent No.5 was
retained in the list of 6 persons for viya-v'occ. The question. for
.considerati_on is whether the  Respondent No.5 was promoted to the
| cadré of Cofnrherciai Clerk Grade 111 within the prescribed quota
or \\;l;ether he 18 an cxcess promotee by virtue of applying the

vacancy based roster. If  ihis promotion  Wwas within ~ the
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prescribed quota, he will retain his existing semiority in the grade of Commercial
Cletk Grade I11 based on which he was considered for future promotion as Chief
Commercial Clerk Grade . The Eighty Fifih Amendment to Article 16(4A) of
the Constitution only protects promotiéﬁ and consequential seniority of those
SC/ST employees who are promored within their quota. Inthi view of the matter,
the respondent Railwavs is directed to review the sepiority list of Chief
Commercial Clerk Grade IIT as on 10.2.1995 and ensure that it does not contain
any excess SC/ST promotees over and above the quota prescribed for them. The
promotion to the cadre of Chief Commercial Clerk Grade II shall be strictlv in
terms of the seniority in the csire of Chief Commercial Cletk Grade III so
reviewed and recast. Similar review in the ca&re of Chuef Commercial Clerk
Grade 11 also shali be oirricd out 50 as to ensure balanced representation of both
reserved and unreserved category of employees. This exercise shall be completed
witﬁin a period of two months from the date of receipt of this order and the result
thereof shall be communicated to the applicant. There is no order as to costs.
OA 8882000
32 The applicants belong to general category and respondents 3 to 6
belong to Scheduled caste categorv and all of them belong to the grade of Chief
‘Health Iaspector in the scale of Rs. 7450-11500. The first applicant
commenced service as Health and Malaria Inspector Grade IV in scale Rs. 13(-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to  the grade of Rs.
425-640 on 6.6.1983, 1o the grade of Rs. 550-750 on 18.11.1985. to thé grade

“of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to the
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grade of Rs:-7430-11600.0n:1.1.1996.. He is continuing in ‘that grade. Sumilarly, |
the 2" applicant commenced his. service as Health and Malaria Inspector Grade IV
-in scale'Rs. 130-212 (revised Rs. 330—560_)_‘50'11' 28.10.69, promoted to the grade Rs.
425-640 on 22.7.1983. to the grade of Rs..550-75G on 31.10.85, to the grade of
Rs. 700-900 (revised Rs.2000-3200) on.31.10.89 and to thc grade of Rs. 7450-
11500 on 1.1.96. He is still continuing on that grade.

33 " The respondents 3 to' 6 commenced their service as Health and
Malaria Inspector Grade IV in the scale Rs. 33C-560 much Jater than the applicants
on 16.8.74. 14.5.76, 22.5.76 and 18.1.80 respectively They were further promoted |
to the grade of Rs. 550-750 on 7.12.76, 1.1.84. 1.1.84 and 13:6.85 and to the grade
of Rs. 70()-96(3 (2060-32083) on 23.9.80, 4.7.87. 16.12.87 and 5 .6.89 respectively. -
Theyv have also been prdmoted to the grade of Rs. 7450-11500 from 1.1.1996 ie.,
the same date on which the applicants were promoted to the same’ grade.
© According to the applicants. as they ard senior to the respoudents 3 to 6 in the
initial grade of appointment and all of them were promofed to the present grade
from the sane date, the applicants original seniority have to be restored i the
present grade.
34 By order dated 21.7.99, 5 posts of Assistant Health Officers in the
scale of Rs. 7500-12000 an: sanctioned to the Southern Railway and they are to
be filled up from amongsi the Chief Health Inspectors in the grade of Rs. 7450-
11500. 1f the seniority of the applicants are not revised  before the selection 1o
the post bf Assistant Health Officers based on the decision of the Honble

Supreme Courtin  Ajit Siagh-llcase, the applicants will . be - put , to
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wreparable loss and hardship They have relied upon the Annexure.A7 common
order of the Tribunal m OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherem directions have been issued to the respondents Railways
Administration _to revise the seniority of the applicants therein in accordance with
the guideliries contained. in the judg;ient of the Apex Court in Ajit Sixigh II's case.
The applicants have also reued upon he _;udgment of the Hon'ble High Court of

Kerala in OP 1689’%/ 1998—S G Somakuttan Nair & others Vs Umon of India and

others deeided on 10.10.2000 (Annexure A8) wherein directions to the

- Respondent Railways were given to consider the claim of the petiﬁoneis ti)erein
~ for senjority in terms of para ?9 of the jucigmeiit of .the Supreme Court in Ajit
SinghIl case. S -.

35 - The al:ph ants have ﬁled this Onomal Apphcatlon for a

direction to the 2% resnondent to rev1se the seniority of the apphcants and

Respondents to 6 1 in the grade of Chief Health Inspectors based on the

| | d?(?lSlOIi of the Apex Court in Ajit Singh II. 0
36 The Respondents Railwavs have submitted that the seniority of
the reserved community candidates who were promoted after 10.2.95 are
{zs;'hown jumior to the unreserved employees who are promoted: at a later date.
This, according to them, is in line with the Virpal Singh Chauhan's case.

;They have also relied upon the Constitution Bench decision in the case of

Aj_it;Singh H wherein it was héld that in case any.senior  general candidate

at level 2,(Assistant)’ reaches level:3 (Superintendent Gr.II) before the.\

reserved ,  candidates (roster point promottee) at level 3 goes further

upto lewifel 4, in that case the semiority atlevel 3  hasto be modified

\

'\._
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by placing such general candidate aboVe the roster promottee reflecting their inter
se semontv at level 2. The senicrity of Health and Malaria Inspector was fixed
~ priorfo 10. 3 95 ie. be{ ore R.K.Sabharwal’ S casezmd as such their Senionitv cannot
be reopened as the Judgznent,, in RK Sabharwal wnll have prospective effect from
10.2.95. The seniority st of Health and Malaria Inspector was prepared according
to the date of ‘envlrv in the grade based on the judgment dated 10.2.95 and the same
has not been supemeded by any other srder and hence the. seniority published on
31.1298 is in order 'Ihev have also submitted that the S C. Employees were
: promoted to the qcale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
were onlv granted the xeplacemem scale of Rs 7450 11500 and 1t was not a
promonon as submrtted by the applicants. _ | |
37 The Raitway Board vide letter dated 8.4.§§ introduced Group B post
in the category of Heulth and Malaria Inspector and desi':.goat.ed as-'A.sjsis_tant_ Health
Officer in sfcéii'e_'R;. 7500-12000. Out of 43 posts;’5 posts have been allotted to
Southern Railway. - Smoe they are selection posts, 15 eﬁ;pioyees mcluding the
applicants have been alerted according to seniority with the Ereé,k upof SC 1, ST1
and UR3. _The examination was held on 23.9.2000 and the result was published
on 12. 10 2000. : - The Ist appllcant secured the qualifving: marks in the wntten

e\{amma’uon and admmcd to viva voce on 29 1.2000.
38 - The. 6"’ respondent in his replv has submutted " that both
the apphcants . aund the 6’*‘ respondent have been given’ 'feplaeement\

scale  of Rs. 7450-11500 with  effect from 1.1.96 on the basis of the "
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recommendatlons of the Vth Central Pav Comtmssnon and 1t was not bv way of

promotlon as alI tnose Who were m the scale of pay of Rs. 2000-3200 as on
31.12.95 were placed in xhe wplauement scale of Rs. 7450-11500 with eﬂ'cct ﬁom
1.1.96. The dates of promotion of applicants 1&2 and that of thc 6" respondent

were as follows:

Name Grade IV Grade Il Grade I Gradel Replacement
" Inspector -Inspector- Inspector Inspector scale Rs. -
(1.1.96)

K.V.Mohammed kutty(Al)
6.6.1969 6 6 1983 18.11.1985 6.8.1989 7450-11500
- S.Narayanan (A2) |
28.10.89 72 7. 83 31.10.85 31.10.89 7450-1150
'P.Santhanagopal(R6) h

18.1.80 28.10.82 13685 5.6.89 7450-11500 |
According to the 6® respondent, the post of Health and Malaria Inspector: GmdeII
was a selection post and the 6® respondent was at merit position No.6 whereas the
apphcants were only at posit_%on Nos. | 8&10 respective!ﬁ.( The Pr_onl".ﬁ‘?-’?. of the 6"’
respondent was againt an UR vacancy.  Therefore, the 6" respondent was
promoted 1othegrade1 cn :t;he basis of his seniority in Grade II. The p‘r.omoﬁo{;iof
the applicants 1&2 to the Grade I was subsequent to the promotion of the 6"
}espondent to that grade. Thus the applicants were junior 1o the respondent No.6
from Grade II onwards. 'Ihqofore, the contention of the 6threspodnent was that

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the

applicant.

39 _ The applicant has filed rejoinder reiterating their posi;@oq.!in
the O.A. |
40 . -+ ~The- applicants filed an :additional rejoinder stating that z_tthe\

Tespondents 3to6are not roster - point .-promotees ‘butithey ..;arei

a*
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excess promotees and therefore the 85" Amendment of t}‘le. Constitution- also
would not come to their reécue. This contention was rebutted by the 6ﬂl respondent
in his additional reply. |
i 41 The only i issue for cons1deratlon in thlS OA is whether the private
| respondents have been promoted to the mde of Rs. 2000-”2001‘7450-11500 in
eXcess of the quota prescribed for the Scheduled Castes and claim seniority above
the applicants. The Apex Court in Ajit Singh II has held that while the promotions
made m'éxoéss ,_‘»)f the reservation quota before 10.2.1995 are inotected, they can
claim seniority only from the date a vacancy arising in a post previously held by
‘assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000-
3200/7450-11500 not in excess of the S.C quota. The contentlon of the 6
respondent was that the post of Malana lnspéctor Grliisa se\ectxon post zmd his
promotion to that post was on merit and it was against a U.Ii \ra.cancy The
'applicants“in:ﬂie additional réjoinder has,'howev'er, stated that the respondents 3 to
6 were not rostér point promoctees but they were promoted in excess of S&g\S.C
42 ¢ - - Inthe above facts and urcumstances of the case, the Respondent
leways are dlrected to review the seniority list/position of the cadre of Clnef '
- Health Inspectors in the scale of Rs. 7450-11500.as on 10.2.1995 and pass
‘appropriate orders in their Annexures,.A2 and A3 representaﬁons within three
months from. the date of receipt of this order and the. decision nhéll be
communicated to thém by a.reasoned and speaking order within two montbs

thereafter. There shall be no order asto costs.
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OA 1288/2000: The applicants in this OA are genel;al”oategory emplovees and .

, thev belong to the cadre of nﬁoisterial staﬂ' in Mechanical (TP) Branch of the
Southern Rai]‘wav’ Tﬁvapdrum Division | Thév are aggrieved b\} the Annexure.A2
order dated £.2.2000 and A3 order dated 17.2. 2000. By the A2 order dated
:8 2.2000. comequem on the introduction of addmonal pay scales in ﬂle mestenal
Categones and revised percentages prescnbed by the Railway Board, 15 Office
Supenntendents Gr.l who belong to SC/ST catcgorv have been promoted as Chlef
Office Supermtendents Bv the Annexme A3 ‘order dated 17.2.2000 bv ‘which

.....

sanctlon has been accorded for the revnsed dlstnbutxon of pocts in the ministerial
‘ cadro lof (Mecl;z;mcal Branch Tnvandrum vansxon as on 10 5.98 aﬁer mtroducmg
the new po‘;tq of Chief Office Supenntcndent in the scale of Rs. 7450-11500 and
two S'l officials. mﬁli . Ms, oophv Thomas and Ms. Salomv Johnscn belongmg
to the Ofﬁce bupenmendent CrI were promoted to officiate as Chlef Office

Supenmendent r‘xCCOfde to the said order, as on 10.5.1998 the total éanctioned
-strength of the I\«xeuhamcal B“am.h consisted of 168 emplovees in 5 grades of OS
GrI 06 Gr 1. Head Clerk, Sr.Clerk and Junior Cl\.rks Wlth the introduction of
the grade of Chlef Office Suponntendent. the number of grades has been mcreased
to 6 but the tota.l number ot postq remained the same. According to the
‘applicants. all the 15 posts of Chief Office Supen'ntendéntsv in the scale of Rs.
7450-11500 except one identified by the 4* respondent Chief Personnel Officer,
Madras were filled il'p‘b'};' promoting resp‘ondents. 6 to 19 who belong to SC/ST

community vide-the Annexure A2 order NoTP.2/2000 dated 8.2.200.
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43 ~ All those SCAST promottees got acwlerated promotlon as Oﬂice
Superifitendént Grade I and most of them were promoted n excess of Ihe quota
applying 40 point’ roster on ansmo vacancies during 1983 and 1984 The
- Annexure.A2 order was 1ssued on the basns of the Amnexure. AS pzrows:onal
""semonty list of Office Supenntendcnts Grade 1 Mechamcal Branch as on
* 1:10.1997 published vide letter at the CPONoP(S)612/IV/T P dated' r12’;’_i,1997.
As per the' Annexure A7 circular issued by the 'Railwav.}Board I\.T:o 85—E(SéT )49/2

© dated 26.2.1985, and the Annexure A8 Cu'cular No P(GQ)GOS/‘(IIIZ/HQ/V 0. XXI

* . --dated 25.4.1985 issued by the Chief Personnel Otf cer, Madras “all the pzromotlons

*~made should be deemed as prov1s1onal and subJect to t‘)e final dlsposal of the Writ
- Petitions bV the Supreme Court”. As per the above two cnrculars all the
' promonons hithérto done in Southern Rallway were on a prov:s:onal bas:ns and the
' seniiority list of the étaff in the Southern Ranlwav drawn up ﬁom 1984 onwards are
" also on provisional basis sﬁbjéf;:t to ﬁnalization of the seniority ligt on the basis of
the decision of the cases then pending 'befofe the Supreme Court. | Anne'xu're;AS
seniority list of Office Saperimefldent Grade I. was also air‘awn up provisibnallv
without reﬂectmg the seniority of the general category emplmees in the feeder

- category hotwithistanding the fact that the earlier promotlon obtamed by the SC/ST
candidates was on the basis of reservation. |

4 After the 'n---“onoancement of fhe judgmém in Ajit Singh II,
the apphcants submltted Am;exure A9 N representa_tion .. dated
18 11. 1999 before | ’{he Rallway Admlnlstratlon .. to, implem,e,n.t the

decision in  the saxd judgment and to  recast the seniority and review
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the promotions. But none of the vepresentaiions are considered by the
Adnumistration.

45 The names of applicants as well as the respondents 6 to 19 are
included in Annexure.AS seniority list of Office Superirtendent Grade-I as
on 11097, Applicants are at SL.Nos, 22&23 respectively and the party
respondents are between SloNo.l to 16, The Ist appiicant entered servzce
as Tunior Clerk on 29.10.1963. He was promoted as ‘ii e ‘suoermtend

T

Grade'1 on 15.7.1991: The second applicant entered se rw.e as Jz.mmr Uf*r&

R IATY

et e diag

on 233065  She was prootnd ax Office qupermmriem Gmde [ on
1.8.1001 But'a perusal of seniority list would reveal that the reserved

M*Pmm emplovees  ontered service in the entry grade much later than the

Al o
app!smnu bt thev wete given seniority positions ovas the applicgm_s. The

submission of the applicants is ihat the SC/ST Office .Qmwnntendent Gr i

[
S

officers promoted as Chief Office Superiniendent was a;:amst the ltaw idxd

1.

hev have, therefore, sought

dowi& by the Apex Court in Ajit Siugh-1f case. T
a direction to'the Railway Administration to review (he ;:srcsmotiqns m the
cadre of Senior Clerks onwards o Office Supdt. Gr.i and refix their
seniority retrospectively with effect from. 1184 m com phance oi the
Supreme Court judgment in Ajit Singh T and 1o set asid.e Annexm'e.A.'Z
atder dated 822000 and Annexure A3 dated 17.2 2000 The_’?-'. have also

“sought a direction from this Tribuna! to the Railway Adpiinistration to

promote the applicants and sumilarly placed persons as Chief Office

-t

v

uperintendent in the Mechanica! . Branch of the ‘m suthern Railway  after

review  of the seniority. from the category of Senior Clerks onwards.
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46 The Railwav Administration filed their reply. Thev have |

submitted that Applicant No.1 who was working as Office Superintendent-I
has since been refired on 31.12.2000. Applicailt No.2 is presently waorking
as Office Superintendent/Grade . They have submitted that the Railway

Board had created the post of Chief Office "Superintendent in Rs. 7450-

11500 out of 2% .of the existing 8% of the cadre of Office

Superintendent/Grade II in Rs. 6500-10500 w.ef 10.598. As per the

Annexure.Al, the vacancies arising after. 10.5.98 are to be filled up as per

the rules of normal selection procedure and in respect of the posts arose on

10.5.98 modified selection procedure was to be followed. "As per -

Annexure A2, 15 posts of Chief Office Superintendent in scale Rs..7450-

11500 alloted to various Divisions & Workshops undezr the zonal seniority

in Southemn Railwzy had been filled up. As per Annexure.A4 the posts of

Office Superintendent/Grade I which was controlled by Head quarters has

been decentralized ie., to be filled up by the respective Divisions and

accordingly the sanctioned strength of Chief Office Superintendent in
Trivandrum Division was fixed as 2. Regarding Annexure.AS. it was

submitied that the same was the combined senioritv list of Office

Supeﬁntendents Grade 1 & I1’'Mechanical(TP)Branch in scale Rs. 6500- -

10500/5500-9000 as on 1.10.97 and the Applicants did not make any

representations against their seniority position shown therein. The Railway

- Board had also clarified vide their letter dated 8.8.2000 that in terms of the

judgment of the Apex Court in Ajit Singh II's case the question of revising

--the existing instructions on the principles of determining seniority of SC/ST

staff promoted earlier wis-a-vis general /OBC staff promoted later was



108 OA 2892000 and connected cases

still under consideration of the Government, ie., Department of Personnel and
Training and that pending issue of the revised instructions specific orders of the
Tﬁbuna.]s/Couﬂ&:_if any, are to be imp}emented in terms of the judgment of the
Apex Court dated 16.9.99. |

47 The respondents filed Miscellancous. Application No.511/2002
enclosiﬁg:—therewith a-copy of the notification dated 4. 1.2012. publishing the 85%
Amendment Act. 2001 and consequential Memorandum dated 2I~.2.2002:and..letter
- dated R.3.2002 issued by the:Govt. Of India and Rai Iway Board respcctive.lv.

48 In the rejoinder affidavit, the applicant has submitted that the 85
Amendment :Qf the  constitution and the atoresald consequential
Memorandum/!etter do not confer any right for seniority to the promotxons made in
excess of the cadre strength Prior the 85" Amendment (with retrospective effect
from 17.6. 1993) he settled postilion: of law was that the seniority in the lower
category among employees belonging to non-reserved category would be reﬂected
in the promoted grade, urespective of the earhier promotions obtamed bv the
employees belonging tor reserved category. By the g5t Amendment; thé SC/ST

“candidates on their promotion * will carrv the consequential sentority also with
them. That benefit of the ~amendment will be ava;]able only to those who have
been promoted afler 17.6.95. Those reserved categorv emplovees promoted before
17695 will nét carry with them consequential seniority on promotion.The
“seniority of non-reserved category in  the lower categorv will be. reflected in

the promoted post who have been promoted prior to 17.6.1995. According to the -
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applicants, their case is that the seniority of the excess promotees as well as the'

seniority wronglv assigned to SC/ST employees on accelerated promotion shall be
reviewed as per the faw laid down by the Supreme Court in Ajith Singh 1. The
excess promotees who have been promoted in excess of the cadre strength after
141997 also cannot. be treated as promoted on ad hoc basis as held bv the Apex
Court in Aiith Singh I They will be brought down to the lower grades and in
those places general category emplovees have to be given promotion
retrospectively as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra). |

49 The undisputed facts are that the 'applicam‘s have jomed the entry
grade 6f Junior Clerk on 29.10.63 and 4.10.65 respectiw.'ely and the privaté
respondentq have j:('vinéd‘ that gfédé much alter in 1976 and 1977. Both the parties
have got piomot‘ioﬁs in the grzides of Senior Clerk. Head Clerk; OSGrade 1 and
OS(‘nade I dunng the course of their service, Due to the accelerated promotions
got bv the private respondents, thev seuu;ed the seniority positions ﬁozm l to 16
“and the anplu.ams frovy 221023 in the Annexure. AS Seniority List of O.8.Grade 1
~as on '.1.10.199”7 The cuse of the appmdntq is that the pnvate respondents were
granted promotions in exuess of the quoia prescnbed for them and thev have also
been gramted  consequeniial seniority which is not envisaged by the 85"
Constttutlona.l Amendmen. However, the contention of thc Respondent Railways
is that though the Annexure. AS pmwsmnal Sentority List of Ofﬁce Supenntendent
Grade I and Office Superintendent Grade 11 was circulated on 12.11.97. the
apphs.ants have not raised any ob_;echm to the same.  As observed in this order
elsewhere, the direction of the Supremc: Comt in Sabgarwal's case, t&pt Sin gh 11
case etc. has not been oblitmted by the 85" Amendment of the Constitution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railways that they have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 11, the
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applicants have made theAnnexureA9 rep;gsemation which has not bee
considered by the requqdents. | _W_g are pf ;‘the }Sgnsidered opinion that thé-
respondents Railwfa}’s ougm. to _have. | revieyllvvad .t.l;e Amnexure.A5 provisional
Seniority List to bring it in accordzmce with thé law laid down by the Apex Court
in Sabharwal‘q case And ‘\jli Smgh H case. Similar review also should have been
undertaken in tespect of the other feedic;.eéade seniority lists also as on 10.2.1995
to comply with the law laid dovm in the a.foresald judgments. Accordingly, we
direct the feéﬁondnet 'Rﬂi%ays: to review the Annexure. A5 provisional Seniréity
List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two
months from the date of receipt of this order. As the Annexure.A2 Office Order
! dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct
bearing on Annexure.AS Provisional Seniority List dated 12.11.97, we refrain from
passing any order regarding them at this stage but leave it to respondent Railways
to pass appropriate ordzrs o the basis of the aforesaid review undertaken by them.
They shall also pass a reasoned and speaking order on the Annexure A9
represe_ntatjc};p A:of the applicant and convey the decision to him within the aforesaid
time linit. Tlm Q. A accertimgly disposed of.

0OA ]’Hl 2000: The apphcams in this QA are Chief Commercxa] Clerks workmg

m Tnvandrum Division of the Southern Railway. The‘ entered service as
Commercaal Cierks n the vears 1963, 1964, 1966 elc. The Respondent Ra:lways .
publmhed the prov;qtonal sepiority hist of Chief Comimercial Clerks Grade I as
on 3152000 vide Annexure. Al letter dated 24.7.2000. The resened .

community candidates are placed at SI. No.2 to 19 in Annexure. Al semonty ,
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list. All of them are juniors to the Applicants, having entered the entrv
cadre much later. from the year 1974 onwards. While the first mne persons

v S

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted 1n

excess, applying the roster in arising vacancies, instead of cadre strength.

_The said first 9 persons are only eligible to be placed below the applicants in

the same grade in the sentority hist. The excess promotees were not to be
placed in thai seniority unit at all. While protecting their grade on
supernumerary posts till such time they become cligible for promotion to
grade Rs. 6500-10500, their seniority should kave been reckoned only in the
next lower grade based on their length of service.

50 The appncants “wave also submitted that vide Raﬂwa\ Board's

directive vide No. 83-(E) ( S(’T)/49 11 dated 26 2.85 and by the orders dated
254. 85 of the cmef ?arsnzmel Officer. Southern Railway, all the promotlons
made and the seniority la ). pubhshed since 1984 were provisional #nd
subj;ct‘_.to the final disposal‘ of writ petltmng pending before the Supreme
Court. Regular appontments in place of those provisional appointmeﬁts
are sti}l due. The decision was finally rendered by the Supreme Court on
16.9.99 in Ajith Singh II and settled the dispute regrading promotion and
seniority of emplovees promoted on roster points anc} the respondents are
hiable to revise the seniority: lists and review promotions made in different

grades of commercial cleiks retrospectively from 1.1.1998, the date from

" which the first cadre review was implemented. They have theréfore, sought

a direction to the respondent Railwav Administration for reviewing the
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Anenxure Al Seniority list of Chief Commercial Clerks Gr.l as on
31.5.2000 by implementing the aeciﬁion of the Apex Court in Ajit Singh I
case. .
51 The respondents in their reply have submitted that the
_Amwxur;e.Al Senionty List was publishéd on préVisional basis against
which representations have been called 'for. Instead of making
representations agzinst the said Seniority List, the applicants have
| approached this Tribunal. On merits, thev have submitted that ‘in the

judgment of the Apex Court dated 16.9.99, there was no direction to the

effect that the excess promotees have to be vacated from their unit of

seniority with protection of their grade and they are to be continued in

superﬁﬁmerary posts to be created exclusively for them. They _contended
| that ’Ehe 'seniority na pﬁriﬁcuiaf'grade' is on the basis of the date of entry into
‘theﬂ“g‘raéle and the apphcants entered into the grade of Rs.6500- 10500 much
later tlﬁan others, as has beén shown in the Annexure Al Seniorify list‘
They have also contended that all those reserved conimunity candidates

were juniors to the applicants having entered the entrv cadre much later, was

not relevant at the present juncture as the Annexure.Al is the seniority list

in the categoi'y of Chief Commercial Clerk Grade I 1n scale Rs. 6550-10500,
the highest in the cadre. They have also found fault with the applicants in
their statement that while the first 9 persons (SC 6 & ST 3) were promoted
on 40 point roster others were promoted in excess applying the roster in

arising vacancies instead of cadre strength as the  same was = not

supported by any  documentary evidence. They  rejected the plea of

the applicants for the revision of seniority w.e.f. 1.1.1984 as admitted by
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the applicants themselves, the Apex Court has protected the promotroms n
excess of the roster made before 10.2 95 .

52 - We have oorrgrdered the rval contentions of the parties.
Though it is the speciﬁ{c assertiorl of the applicant that 9 out of the 18
Scheduled as”re employees in the Annex*ure Al Seniority List of Chief
Commercral Clerks Grade 1 dated 24 72000 are excess promotees and
therefore, they cannot claim the seniority, the respondent Railways have not
refuted 1t They have only stated that the applicarrts have not funﬁshed the
documen.tary”evidences. We cannot  support this | lame excuse. of the
respondnets. As the respondents are the custodian of reseryation records,
- they shoqld have madc the position clear. The other conteniion of the
respondents _ that ﬂ;l_e applicants have approached the Tribunal without
making representations/cbjections against the Annexure Al proviéional
Seniority. List of Cinc,f Commercial Clerks as on 31.5.2000 .also rs not
tenable. .It is the duty cast upon the respondent Railways to follow the law
laid down by the Apex Court through its judgment. We, therefore, ;direct
the respondent Railways to review the aforesaid Annexure.Al Seniority List
and other feeder grade :S.eniority Lists vas on l(i).2.1995 and reviee Ser‘rziority
List, if found necessary and publ’is-h the same.wdthirl two months from the
date of receipt of this order.

53 | There shall be no order as to costs.

OA 1334/2000: The apphcantq n thls case are Chief Commercial

-Clerks in the scale o& Rs. 6500- 10300 workmq in Palakkad Division

‘of Southern Rarlwa}:. They entered service as Commercral ClerLs n
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- 1963. The respondents vide Annexure.Al letter ‘dz:lted» 11/30..19.97 pul»liéhed
- provisional seniority list of Commercial Supervisors in the scale of Rs. 2600-
3200/Chief  Commercial Clerks in the scale of Rs.1600-2600 and Head
- Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court judgment in Virpal Singh Chauhan. 'Reserve(l’ commuiuty
:candidates were placed at Serial No.1 to 32 in Annexure.Al senioﬁty list of
. Commercial Supervieorﬁ in the scale of Rs. 2000-3200 even mough all of them are
- Jumors to the applicants, having entered the entrv cadre much later. The applicants
were shown in the next below grade of Chlef Commercml Clerks Grade IIin the
scale of Rs. 1600-2660 and the\f were subsequently promoted to Grade I on
23.12.1998. » The promotions applymg 40 point roster on Vacanmes was
challenged by Commercial Clerks cf Palakkad Division in OA 552/90 and OA
1 603/93.  These O.As were disposed of by order daled 6.9.94 dlrectmg |
corespondents Railways to work out relief applylng principlles t,haﬁ | “’[;he
ieservalion operates on cudre strength and that seniority vis-a-vis reserved and
. unreserved categories of emplovees in the lower category will be reﬂecte’d in the
- promoted category alse, not withstanding the earlier promotion obtamed on the
: bgsz‘s of reservation”,
54 Other averments in thls OA on behalf of the applic#nts are same as
, that of in OA 1331/2000. The applicants have, therefore, eéught a direction to the
Raxlwa\ Admnmtratlon to implement the decision of  the Supreme Court in
~Ajt Singh 1T case ext»ndmg the beneﬁts umformly to all the Commercial

Clerks including the applicants wathout any discrimination and without



"
112 OA 28972000 and connected cases -
limiting only to the persons who have ﬁlgd cases hefore the Tﬁbuﬁab’Courts
by 'i"'eiv'iev&ina the se:-ziiiori’cyf of the Commercial Clerks of all gradcs including
_. "Annexure Al %1110111}, List of Commercnal Clerks dated 11;30 9 97 |
55 The 1espu}dents have subrmtted tha’r the apphcante ha-ve
- already beeﬁ proz_no'ied as Commermal Sup@::ms’or_s_ _,__1'1.1 the grad¢ ofRs
6500-10500 from 1998 lan-dll_the.ir gegidﬁty is_yef:‘ to b(?i'ﬁng_]i___z‘cd'_gnd_}gqr_l_l}«'
A' when the list is published the apphcants get a cause of action for raising
then' ;grievancefz ﬁ‘zazny_ff ‘The éApne}mre.AI. seniority list was published. .in
consonance with the _jgdgm@dtpf the Apex Ccuurt in Virpal Singh Chauhan's
case. Jhey-ha?e-alsq submitted that the Hon'ble - Supreme’ Court 'in 'their
judgment dated 17.9.99 in-Ajit Singh'Il held that the excess roster f)o'int
promotes are not entitled ' for seniority over E'g"el"tre'r;'ii‘"é’.éft'ééory erﬁpibyées
promoted to the graic iater. -
56 e W Have cotisidared the aforesaid submlssmns df the applldants
4s well as the Rsspondezz? R,allways.' It is an aumltted fact' that the
apphcants have also been promoted as Commerﬂidi Superwsom from 1998
onwards‘ Only the question of determining that senioritv remains. In this |
view of the ma%ter. we direct the Respondent Railwaygl te: prepare ‘tlie
prowslonal Sén;dnty LlSt ot Commorczal Clerks as on31.12.2006. n
accordance w1th the law lald down by the Apex Court and summarized in
this order elsewhere and circulate the same within two months from the date

- of receipt of this ordgr; ‘There shall be no order as to cests.
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-0.A.No.18/2601:
57 ‘ Applicants are general category employees and working
as Chief Travelling Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in Trivandrum Division of Southemn Réilway.
Respondents 3,4.8,2 and 10 beiong to Scheduied Tribe (reserved)
category and respondents 5,6&7 belong fo Schedu!éd ~caste
(réserved) categcry. Applicants 1&2 and respondents 3 to 10 are
figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in .
para 1 in the provisional seriority list of Chief Travelling Ticket
| Inspectors (CTTls)/Chief Ticket Inspectors (CTls) Grade | in scale
- 2000-3200 as on 1.8.93,
58 - Applicant No.1 was initially appointed as Ticket Collector
in scale Rs. 110-19C (Level-1) oh 7.2.68, promoted as Travelling
| Ticket é&am&hér in scaie Ks. 330-560 (level-2) on 17.12.73, promoted
‘Was Traveling Ticket Inspector in scale Rs. 425-640 (level 3) on
11 84 promoted as Chief Traveling Ticket Inspector Grade Il in
‘scal.e Rs 1600-2660 (level 4) in 1988 and promoted as Chief
Tra\lrgl.lin'g,fﬂqket Inspector Grade In in scale Rs. 2000-3200 (level-5)
- on 25.7.1992 and continuing as such. Applicant No.2 was appointed
iﬁitialty as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
DMéion and promoted as Travelling Ticket Examiner on 21.7.73 in
the same Division. Thereafter he got a mutual transfer to
_Trivandrum Diyision in 1976. .In Trivandrum Division he was furth'er
vafomAbted as Travelling Ticket Inspector on 1.1.84, promoted as

Chief Traveiiing Ticket Inspector Grade Il in 1998 znd promoted as
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Chief Travelling Tickat inspector Grade-| on 1.3.03 abdﬁbﬁti‘nqihg; as
such. Respondent 35 and 6 were appointed to level-1 only on
13":566;"&1_2.66 and 46.66 ;téspeét-iv‘eiy and the -a-pﬁ:k:ant No.1 was
‘senior to them at Levell. *The Applicant No.2 was- senior to
reepondents 3 and G at level-l. The applicant's Weré—promoted’~'-to
level 2 before the said respondeénts and hence they were senior- to
the said respondents at level 2 “also.” Theréafter, the - said
respondents were promofed fo levels’ 3,4 “zfid 5 ahead of the
apphcants ARéspbndents 4,78 and 10 were initially appointed -to
level-1 on 59.77, 8.4.76, 17.10.79 and 26.2.76 respectively, when
the applicants were already 3t level 2. Yet respondents 4,7,8 and 10
were' promoted to lével 3,45 akead of the applicants.- Respondent |
Nonasappowmw“l tu level 1 cn 7.7.84 only when the applicants
were a!'readvy' ‘ét lavel 3. Nevertheiess he was promoted te jevel 4 and
5 aheéd of the applicants. They have submitted that as per para-29
of Vilibél Singh Chauhah' (supra) ~ even if a SC/ST candidate is
‘promoted earlier by Virtue of rule of reservationfroster than his
»se'ni‘or, general candidate and the senior gareral candidate is
"promoted  later to the Said higher® gradé, the general candidate
| ;éééi'ns 'his seniority over such earlier profoted scheduled
caste/scheduled ‘tribe candidate and the earlier promotion of the
| SC/ST candidates in ‘Such a siuation does not confer upon -him
" ;ehiority over ‘the general ’Céndidaté, even though the -general
" candidate is promoted fater to that category. But this rule is

" prospective from 10.2.95. However para 46 and 47 of Virpal Singh
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restricted such regarning of seniority to non-selection posts only.
But in the light of Ajit Singh-l, the distinction between selection posts
and non-eeiectron oosts was done away with.  Therefore, the rule
laid down in para 29 of Virpal Singh is applicable to both selection
and non-selection posts with effect from 10.2.95. The same principle
has been'reiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Therefore, it is very .c!ear that‘whereever the general candidates have
caught up wrth eari rer promoted juniors of reserved category at any
tevel before 10. 2 95 and remains S0 thereafter their seniority has to
be revrsed wrth e‘fect from 1.2. Qo and whenever such catch up is
after 102 G5, such revreion shall be from "he date of catch up.
Consequently the applrcams are entrﬂed to have their seniority at
Annexure A1l revised, as prayed for. | o S
59 The Hon'ble Hrgh Court of Kerala following Ajit Smgh i1, in
OP No 16893/988 G. Somakuttan Nanr and others V. Union of India
and others on 10.10. ?COO held that on the basis of the prmcrples laid
down in Ajlt Smgh I!'c case (para 89) the petitioner's claim of seniority

and promotron was to be re-considered and accordingly directed the
‘.respondent railways to reconsider the claim of seniorities and
vpromotron of the Petitioners Statlon Masters Grade | in Palghat
Division. In the said order dated 10.10.2000, the High Court held as
under: | ; ) |
| " “We are of the view that the stand taken by
the respordents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab and others
(199 ) 7 SCC 209).
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It appears that the Supreme Court has given a
clear principle of retrospectivity for revision in .
paragraph 89 of that Judgment Under such
circumstances, we think it is just and proper that the
. petitioner's claim of seniority and promotion be re-

considered in the light of the latest Supreme Court
~judgment reported in Ajit Singh's case.’

_ Hence there will be a direction to respondents 1

to 3 to reconsider the petitioners' claim of seniority

and promction in the light of the decision of the

Suprerne Court referred to above ~nd pass

appropriate orders within a period of two months from

the date of receipt of copy of this judgment.” .
60 Similarly, in OA 643/97 and OA 1604/97 this Tribunal
directéd the réspondénts to revise the seniority of Station Masters
Gradé | in Trivandrum Division. Pursuant to the decision of this
Tribimal' in OA 54-4 of 1987, the Chief Personnel Officer, Chennai
.dlrected the 4"" r%pm =nt to revise the seniority list of CTTI Grade !
(1600-2660), basza sn their inter se seniority as TTE (Rs. 330-560)
at level 2 a5 per letler dated 7.8.2000.
61  The respondents in thair reply submittad that the seniority
of CTTWGrade | and if in scale Rs. 2000-3200/6500-10500 and Rs.
‘1600-2660/5500-900’1 as on 1.9.23 was published as per Annexure‘
A1 list. There were no representations from the applicants against
thé seniority positibn shown in the said Annexure.A1 List Further, |
as per the dlrectlons of this Tribunal in OA 544/96 and 1417/€6, the
semonty hst of CTT! Grade Il was revised and published as per
cffice order dated 21.11.2000. Ali the reserved community empioyees
were promoted upto the scale Rs 1600-2600/5500—9000 apainst

shortfall _vacencies and to scale Rs. 650040500 according 1o

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has
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been granted to the reserved community employees. in the category
of Chief Travelling Ticket Inspector Grade | in eca!e Rs. 2000-
3200/64500-10500 after 10.2.95. It is also subm‘rtted that the
applicants cannot claim revision of thejr seniority on the basis of the
Anenxure.A5 judgment, as they are not parties in that case.

62 In the rejoinder. the applicants submitted that they are
claiming seniority over respondents 3 to 9 with effect from 10.2.95
under the ‘'catch up' rule (described in para 4 of Ajit §ingh ll); They
have further submitted that the applicants in OA 554/96 and OA
1417/96 were granted the benefit of recasting of their seniority in
grade Rs. 5500-9000. They are seeking a similar revision of the
seniority in scale Rs. 8500-10500. They have also submitted that tr}é
reserved community candidates were not promoted to that grade of
Rs. 6500-10500 after 10.2.95 because of the mtenm order/ﬁnal order
passed in O.As 544/96 and 1417/96 and not because of any offccrat

decision in this regard.

.63 - We have considered the rival contentions of the parties.

The Apex Court in Para 89.of Ajit Singh 1l was only rerteratmg an
existing pnncmie n service Junsprudence when it stated that “any

promotions made wrongly in excess of any quota are to be treated as

Dy
[

~adhoc” and the said principle would equally apply to reservation

quota also. .The pre 10.2.1995 excess promotees can only get
protection from reversion .and not any additional benefit of seniority.
The seniority. of such excess promotees shail have to be reviewed

after 10.2.1895 and will count only from the date on which they would



. , ]
118 OA 2892000 and connected cases .

" have otherwisé got normal promotion in any further vacancy in a post
previously occupied by the resérved candidate. The Constitution 85
Amendment Act, 2001 also do not grant ahy consequential seniority
to the excess promotees. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
as held in R.K Sabharwal has not been obliterated by the 8‘5“‘
Amendment in any manner”. The submission of the Respondent
* Railways that the applicants in this O.A were not entitled for similar
freatment as in the case of the petitioners in OP 16893/98-S is also
not acceptable as similarly situated employees cannot be treated
differently only for tha reason that some of them were not parties in
that case. We, thercfore, hold that the applicants are entitled to get
their seniority’ in Annexure.A1 provisional list dated 15.9.1993 re-
determined on the: basis of the law laid down by the Apex Court. In
the interest of justice, the appliCants and all other conceffied

employees are permitted to make detailed representations/ob‘j"e&:tions
against the Annexure A1 Seniority List within one month from the
“date of receipt of thie order. The respondent RailWa}S"'éhall éonSider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
convey the sam2 to the applicants within one month from the date of
receipt of such reap_resentati'ons/dbjec‘tions. The An’ne’er"e‘,M

p}ovissonarsenionty list shall be finalized and notified théreaftéér.‘ Tit
such time the Annexure. A1 seniority list shall not bé acted upon-for

any promotions to the next higher grade.
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64 The O.A is disposed of with the aforesaid directions.

There shall be rno order as to costs.

OA 232/01:

65 The applicants are general category employees and they
“belong to the common cadre of Station Masters/Traffic Inspectors . There
are five grades in the category. The entry grade is Assistant Station

Master in the scale of Rs. 4500-7000 and other grades are Station

 Master Grade.lll(5000-8000), Station Master Grade.ll (5500-9000)

* and Station Master Grade ! (6500-10500).. The highest grade in the
hierarchy is Station Superintendent in the scale of Rs. 7500-11500.
66 The respondents had earlier implemented the cadre
restructuring in the category of Station Masters in 1984 and again in
1993 with a visw o create more avenues of promotion in these
cadres. According to the applicants, the respondents have applied
the 40 point roster for promotion erroneously on vacancies instead of
the cadre strength, thereby promoting large number of SC/ST
employees who were juniors to the applicants, in excess of the quota
reserved for them. Aggrieved by the erroneous promotions granted
to the reserved category employees, several of general category
- employees submitted representations to respondents 3 and 4, but
they did not act on it. Thefefore, they have filed 8 different O.As
including O.A No.1485/95. In a common order dated 29.10.97 in the
- above O.A, this Tribunal directed the respondents to bring ou’g

a seniority listof Station Masters/ Traffic inspectors applying thg -
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principles laid down in R.K Sabharwal, J.C.Maiiick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and A2 provisional combined
seniority list of Station Superintendents/Traffic Inspectors dated
16.12.97 was drawn up by the 3’_" respondent. According to the
applicants it was not a seniority iist gpplying the principlés laid down
- by the Supreme Court in R.K.Sathai case. [herefore, applicants
filed objections against A2 seniority list. But none of the objections
were considered on the plea that the R.K.Sabharwal case will have
- only prospective effect from 10.2.95 and that seniority -and
promotions of even the excess promotes are to be protected. A
perusal of Annexure.A2 seniority List would reveal that many of the
'SCIST employees who are junior to the applicants were given
seniority over them. The applicants are placed at SlL.Nos.157, 171
~and 183 in the Seniority List and their dates of appoinfment in the
grade are 3112.62, 3.01.63 and 17.12.62 respectively. However
S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC),
KK Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were
shown at Sl No. 1 ic 4, 8&7 when they have entered the grade only
.on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.
According to the applicants, there are many other SC/ST employees
~ in the Seniority List who entered the service much later than them but
have been assigned higher seniority position. The applicants, the
Annexure A2 provisional seniority list was prepared on the
assumption that the seniority need be revised only after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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prpspegfcivity ‘was finally settled by the Supreme Court in para 88 of
its judgment in Ajith Singh I. The vstand taken by the Railways has
... been that the general category employees. cannot call the erstwhile

juniors-in the lower grade who belong to SC/ST community as juniors

+ - now because they have been given seniority in the present grade

before 10.2.95, and their seniority should not be disturbed.” The

' above stand takeénh by the Railways was rejected by the Division

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000

" while considerings the principles laid down by the Supréme Court in

" prospectivity in Ajith Singh Il. The Division Bench has held in the
above judgment” “/t appesars that the Supreme Court has given clear
pn’nciples of retrospectivity for reservation in para 89of the judgment’”.
In such circumstances it was directed that the petitioner claim of seniority
and promotions be considered in the light of the latest: Supreme: Court
- judgment reported in Ajith Singh ll.According to the applicants, the
_judgment of the divisicn Bench is squarely applicable to the case of the
applicants. The Raiiway Board vide Anenxure.AS letter dated 8.8.2000,
had already directed the General Managers of a!ﬁ Indian Railways and
Productions Units to implement the Hon' b!e Supreme Court judgment in Ajit
Singh Il case dated 16.9.99. The applicants have submltted that the
respondent Railways have still not complied with those dnrect:ons The
applicants have, therefore, sought direction from this Tribuna! to the
respondeeht 'Railways to review the seniority of Station Master/T raffic
“Inspectors and to recast the same in the light of the prmcvples laid down by

" the Supreme Court in Ajit Singh Il's’case and effect further promotions
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to the applicants after the seniority list is revised and.recast with
retrospective affect with aii' ‘at»te‘r;dant’ beneﬁts They have also challenged
the stand of the respondent Railways cbmmunicated through the
Annexure.AS letter of the Rai:way' Bbard dated 8.8.2000 that the judgment
of the Apex‘ Court in the case of Ajith Singh |l dated 16.6.99 would be
~''i-n'i';:~ler"5€ét'rit'e‘d only in cases where the Tribunals/Courts issued specific
directions to that effect.

67  The respondents Railways have submitted in their reply
that they had alrendy revised the Seniority List of Station Master
Grade I/Traffic Inspector based on the principles laid down by the
" Supreme Court in Ajit Singh Il case (supra), and-a copy cf the revised
seniority List as Annexure.R.1 dated 11.5.01 has also been field by
them. According o the respondents in the revised Seniority List the
 applicants have been assigned their due positions in terms of the
 aforesaid judgment.

68 i The applicants have not field any rejoinder refuting the
afbrésaid subhiésie&é of thé' respondents regarding the revision of
seniority. - B

- In viéyﬁ/.“_c;fv the aforesaid submissiéln_:é the Respondent
Railways, the O.A has beco_me iﬁfructuous and ttus disfﬁissed
accordingly. .

OA 388/01. The applicants in this OA are worlgin_g_ in the Enquiry

Cum Reservation Section-of Palakkad Division of Southern Railway.
They are seeking a diraction to the respondent Railways to review
“and recast the provisional seniority list of different grades taking into

consideration the obisction filed by them in the light of the decision of
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the Supreme Court in Ajit Singh Il and the High Court in Annexure.A6
judgment and. to promote the applicants in the places errgneously
occupied by their junior reserved category candidates retrospectively.
700 The date of appaimfment of the Ist and 2™ applicants in

the entry grade is on 23.11.67. The ist applicant was promoted to the

grade of Chief Reservation Supervisor on 23.10.81 and the 2

applicant on 31.10.81. The 3rd and 4" applicants are working as

Enquiry & Reservation Supervisors. The appointment of the 3rd
applicant in the entry grade was on 11.5.75 and he was promoted to
the grade of Enquiry & Reservation Supervisor on 16.11.1981. The
date of appointment of the 4th applicant in  the entfy grade was on
24.8.76. He was promoted to the grade of Enquiry & Reservation

Supervisor on 21.70.81 The 5" and 6™ applicants are working as

~ Enquiry Cum Reservation Clerks. The date of entry of the 5"

applicant was on 6.10.89 and he was promoted to the present grade
on 29.1.97. The date of appointment of the 6" applicant in the entry

grade was on 24.12.85 and his date of promotion to the present

grade was on 15.2.2000.

7 In terms of the judgment in JC Mallick's case, the

Railway Board had issued instructions in 1985 that all promotions

" shotild be deemed as provisional and subject to the final disposal of

" the writ.petition by the Supreme Court. Since then, the respondents

" have been making- all promotions on provisional basis. Vide

" Anhexife. A4 lstter dated 23.6.98, the provisional seniority fist of

Enquiry and Reservation Supervisor as on 1.6.98 in thescwieof Rs.
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5500-9000 was issued and the names of 2nd and 3"’ applicants have

been included in the said List. The_SC/ST candtdates-who are

juniors to the applicants 2 and 3 are :olaeed in the above seniority list

.on the basis of ac:ee!eratec{ ahd’ excees promotions obtainediw by ‘them.
on the arising vacancies. The 5‘“ and 6" respundents belong to the

cadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated

241 2000 the prov:e.onal eemonty list of Enqu:ry Cum Reservatlon
- Clerks in the scale Ra 5000-8000 was |ssued The above semonty
list also contams the names of junior Sf‘lST candldates who were
promoted in excess of the quota reserved for them on the ansmg

SR B

vacancies, above the applscents

bk

2. The res pondents _gave effect to further prorh'otlons from
‘the same erroneotis orov;snonal semonty list memtamed by them and
also wvthout rect.fy.ng the excess promottons gsven to the reserved
category candidates thereby denymg general category candndates
like the applicants their right to be conS|dered for promotion to -the
“higher grades against their Jumor reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
- RK Sabharwa! operates only prospecttveiy from 10.2.95. :l;he
prospectivity ih‘_Sabharwa! ca.se_he;s” been finally settled by the Apex
Court in Ajith Singh li by clarifying that thve orospectivity of Sabahrwal
B is Iimited to the purpose of not reverting those erroneously prorhoted
| in excess of tne ot the roster but such exeees promotees have no

right for seniority. The content;ons of the respondents after the

judgment in Ajith Singh It was that such employees who are

W
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overlooked for promotion cannot hold the erstwhile juniofs in the
lower grades as juniors now because they have been given seniority

in the present grade before10.2.95 and the law as held by the

“Supreme Court is that if they had entered the present grade before
| 10 2.95, their séniority shnuld not be disturbed. This contention was
“rejected by the Hon'ble Division Berich of the High C- urt of Kerala as
per the Annexure. A8 judgment in- OP 16893/98-S -G.Somakuttan

" Nair and others Vs. Union of India and others decided on 10.10.2000

wherein it was held as under:

“We are of the view that the stand taken by the
respondents before {i» Tribunal needs a second look
on the basis of the principles laid down in Ajit Sifigh
and others \,’ State of Punjab and others (1999) 7
SCC 209). ' ' | |

o It appenrs that the Supreme Court has gwen a

" “clear - principiz “of" ‘tetrospectivity for revision in
paragraph 8S of that judgment. Under such
circumstances, wé think'it is just and proper that the
petitioner's ciaim of seniority and promotion be re-
considered iri thé light of the latest Supreme Court
judgment reported in Ajit Singh's case. '

Hence there will be a direction to respondents'1 -

to 3 to reconsider the petitioners' claim of seniority
and promotion in the light of the decision of the
Supreme Court referred to above and pass .
appropriate oiders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the rnspondents in the case of Station Masters in

.....

- Palakkad Division issued the Annexure.A7 order Nq.P‘S)
B0B/NI/SMs/VoLIII/SN  dated 14,2.2001 regarding revision of

combined seniority of SM Gr.| published on 27.1.98 in the light qf the

decision in Ajit Singh il case.

13, The respondents Railways in their reply ‘have ad.mitted

that the seniority of the Station Master Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 1.6893/98. |
74 !n our cons:dered oplmon thls O.A IS similar to that of
O.A 18/2001 dsecussed and dec&ded earlier and therefore the
observattons/dnect;ons ot thse Tnbunal in the final two paragraphs
- would equally appiy in thls case also We therefore dlspose of
_' this OA permitting the apphcants to make detailed
| ‘representatloln‘s/objections agaiost the Annexu‘re A4 Prowsuonal
Seniority Llst of E&Rs dated 23.6.1998 and the Annexure A5
prowsuonal mtegrated Semonty List of ECRCIII dated 24.1.2000
WIthm one month from the date of recetpt of thls order. The
reepondent Rentwayc shat: or;nsnder these representatlons/obj;ectlons
in accordance with the law laid down by the Apex Court in this regard
and pass speakira orders and convey the same to- the applicants
w&thm one- monti’ from the date of recenpt of the
representahoos/objer :'ons.' The seid' Annexure.A4 and A5 Seniority
Lists - shall be ﬁnahzed 'ahd notified thereafter within one month. Till
suoh time ‘ttxose Seniority Lists shall not be acted,-:tjpon for any
promotione to the next higher grade. | o
75 There shall be no order as to costs. E

OA 664/01: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in
the case of applicants in OA 388/01. . Their grievance is that their
juniors belonging to the SC/ST communities have -been- promoted
to the next grade of Inquiryécom-Reservatioh“ Clerk Grade |

overlooking their seniority in excess of the quota reserved for the‘m
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by promoting them in the arising vacancies instead of cadre strength.
The applicants have produced the provisional Seniority List of
Inquiry-Cum-Reservation Clerks Gr.ll issued on 1.12.92 and the
Seniority List of "lnquiry-Cum reservation Clerks Gr.l issued on
24.1.2000. The\ respcndents are making promotions to the next
higher grades fro;n the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought directioné from this Tribunal to review
and recast the provisional Seniority- st of Grade | of lnquniy—Cum

Reservation Clerk taking inte consideration of the :"bi’:ﬁjection filed by

“them in the.light of the judgment of the Apex'Couirt in Ajit Singh-li.
. They have also sought a direction to the resporfdenté to imblement

. the law laid down by the Apex Court in Ajit' Singh Il universally to

Inquiry-Cum-Reservation Clerks also without any discrimination and

without limiting only fo.the persons who have filed cases before the

_ Tribunal's/Courts.

76 The respondents:in their reply admitted that aééofding o

the principle laid down in Ajit Singh-ll case, the reserved é:ommuriity
candidates who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to which
general category employee was promoted later than the SC/ST
employees and when general category candidates are promoted to
higher grade after the 5C/ST emplovees are promoted te the same
grade, they will be entitied to reckon their entry:‘éehiority reﬂeétéd m
the promoted post. However, according to them, t’né above j'Dp:r.inci;:il:e

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. - The Railway Board has also issued
Instructions in this regard vide their notification ‘da’ted 8.3.02.
According to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to consequential senioﬁty also. In other words, the
principles laid down in Ajit Singh-ll. case by the Apex _Couft was
. nullified by the 85" amendment and therefo:re,". the claim of the
applicants based on Ajit Singh-ll case would not suine.

77 The applicants have filed their rejoinder stating that the
85" amendment of the constitution is regarding Seniority of .the
SC/ST employees piomoti=c on roéter point only and not on those
SC/ST candidates promotad in excess of the quota' erroneously on
the arnising vacan.ics and .the respondent could rely on the ‘said
amendment only zfter. fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.95.° They have also
submitted that the judgment in R.K.Sabharwal's case does not
. ‘protect the promotions on reserved candidates prior to 10.2.95 and
.. by Ajit Singh-ll casc, the prospective effect of R K. Sabharwal and
-+ .seniority status of excess promotes have been clarified. In the case
of M.G.Badapanar also the Supreme Court has clarified the
prospective effect of the judgment in R.K.Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and again
on 1.3.93 and the reservation could have been permitted only to the

post that existed as on.31.12.93. They have alleged deliberate
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attempt on the par* of the respondents to club roster pomt promotees
and excess promcotes, with the sote mtennon of mcsieadme this
Tnbunat. ln the case of roster pomt promotees the dispute is
regarding ﬂxatnon of een:enty between general category and SC/‘%T_
emptoyees who got mc,eelerated pi omotuon but in the case of excess
| promotees, they have no ciaum for promotion to hlgher grades or any
claim for further promotien based on the Seniorit§ assigned‘to ;chem
.iliegally.

'79' | In our considered opinion the applicants have mixed
up the issue of excess promnﬂon to SC/ST emp!oyees beyond the
quota prescribad for thent ana the reservation for SC/ST employeec:
in upgraded posis  on acrount of restructuring the cedres for
_administraﬁve reasons.  While SC/ST empioyees promoted prior 1o
10.2.1995 in excess of their quota are entitlad for erotection from
| reversion to lowsr grade wnthou* any consequentlal seniority, such
employees are not entitied for reservation at all in restructuring of
cadres for strengthenéng and rationalizing the staff pa’cterh of the
Railways. This issue wss already decided by this Tribunal in its efder
dated 21.11.2005 in OA 601/04 and connecte‘d cases IWherein the
respondent Rat!wayc were restramed from extenamg reservation in
'ﬂ‘e case of Jp-gmdatmn on restructunng of cadre strength In cases
were reservation hzve already been granted the respondents were
also d;reczled to pass appropnate orders wgthdrawmg a!l such
reservations. In case the: respondent Ranwaye have hﬁade any

excess promotioris of the SC/ST employees in the grades of Inquiry-
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Cumn-Reservation Clerks Grade | and Il on 24.1.2000 and 1.12.1992,
fhéy are also liable to be reviewed. |
80 We, thersfore, in the interest of justice permit the
applicants to make representations/objections, if any, against the
.An-nexure.AB and A4 Seniority Lists within one month from the date
of receipt of this order clearly indicating the violation of any of tﬁe law
laid down by the Apex Court in its judgments mentioned in ’ihis order.
The Respondent Railways shall consider their
representations/objections when received in accordance with law and
diéposé them pf within two months from the date of receipt with a
speaking order. Till such time the provisional seniority list' of
fnquiry-Cum-Reservation Clerks Grade Il dated 1. 12 92 and Inquiry-
‘cum~Reservataon Clerk Grade | dated 241 2000 shall not be acted
upon for any further promot;ons
81 The OAis accordmg!y disposed of wnth no order as to
costs. | | r

OA_ 698[01 The appiicants are generat category employees

.belongmg to the cadre of Ticket Checkang Staff havmg ﬁve grades
-namely ()] Tlcket Collector, (ii) Senior Ticket Collectorﬂ' ravellmg
Ticket Exammer, (i} Travelling Ticket Inspector/Head Ticket
Cc')ll.ector‘ (M Chief Travelling Tucket lnspector Gr.ll and (v) Chaef
‘.Traveﬂmg Tlcket !nsper*tor Grade. The first applicant was workmg in
:: the grade of Travell ng Tv‘ket lnspector the second apphcant was
workmg in the grade of Chief Travelhng Ticket inspector Grade | and

a

| the thlrd apphcant was workmg in the grade of Trave hng Tncket
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Examiner. The respondents 3 to 5 belong to Scheduled Caste
category ef emp!oyees The Respondents 3&5 are in the grade of
Travellmg Tsoket inepector and the 4‘h respondent was in the grade of
Chief Travellmg Ticket Ingnector Grade I They commenced their
- service at the entry grade of Trcket Collector later than the apphcants R
By virtue of the accelerated promotion granted to them and similarly
placed SC candidates by wrong application of roster they have been
placed above the applicants in the category of Travellmg Ticket
inspectors and desprte the Judgmant renr‘ﬁred by ‘the Apex Court in
" RK Sabharwal, Ajtt Singh Juneja and Ajlt Singh i cases, the
semonty list has not been recast in terms of the dlr'e'ctl'ons of the
Apex Court The contentron of the apphcants is that in the light of the
Iaw declared by t‘ne Apex Court in Ajlt Singh I, 'the Rattwayl
: Adm:nrstratron ought to have revrsed the semor:ty list, restorét the
semonty of the apphcants based on thelr dates of commencement of
service in the entry cadre They have also assailed the Annexure A1
policy of the Railway Board that specific orders of the
Tnbunalleourts if any, only to be implemented in ten‘ns of the
Apex Court's Judgment dated 169 99 in Ajit Smgh I They have
also referred to OA 1076/98 decrded on 27.2.2001 -P.M.Balan and
others vs. Union of india and others by this Tribunal wherein a
direction was given to the respondents to recast the seniority in the
cadre of CTTlin accerdance with the observations of the Apex Court
in para 88 of the judgment in Ajlt Smgh Il case (supra) and to assign

proper semorr‘y to the applrcants therem accordingiy
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.82 .. The respondents- Railways ‘have"denied that all the private
respondents have joinéd the entry grade later than the applicants.
According to-the list furnished byvt'he'm the dates of entry of the

- applicants and respondents as Ticket Collectors are as under:

1 . .AVictor (Applicant) 29.4.71
* KVelayudhan (SC) (respondent) 2574
P.Moideenkuity (applicant) _ 07.9.82
'M.KKurumban (SC)(Respondent) ~ 28.12.82
'AK.Suresh (Applicant) ) 126.4.85
~-N.Devasundaram(Respondent) 24.4.85 :

cbgi:-c’niv

.;:-:;-.By.appiying-zfthe' 40 point rucervation roster in force then, the S.C
.;écateggry employees including the Respondents 3 to 5 were ;jiVen
-promotion against the vacancies set apart for SC/ST candidates and
) ‘the.grade wise/category wise relative séniority maintained mrespact
. of".the above ‘said employees’ at present in the bi‘bmotéd postss as
~ under: - "

-~ K.Velayudhan(SC)  CTTI/Gr.l/CBE

2 ~AVictor v CTTIGr.ICBE
3 M.KKurumban (SC) TTI/CBE

-4 P.Moideenkutty TTI/ICBE

9 - N.Devasundaram TTI/ED

6 AKSuresh - . TTE/CBE

They have further submitted that consequent updn'thé judgment in
Sabharwal's case dated 10 2.95, the Railway Board issued the 1etter;-\
dated 28.2.97 for implernenting the judgment according to which
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implementation of judgment mcludlng revision of senlonty was to be

fof cases after 10 2 95 and not for earller cases Hence revision of

g

's‘emonty in‘the case of the appllcants and slmllarly placed employees
was not done. They have lurther submltted that though the Supreme

Court has laid down the pnncrples for determmatlon of semorlty of

general category employees vrs-a—vrs SC/ST employees in Ajlt Sihgh

..,‘,.‘

"I case, yet the Mmlstry of Personnel and Trammg has not lssued

L f

o 'necessary orders m the matter and it was pendmg such orders the

Rallway Board has lssued the A.1 letter de ed 18 8 2000 dlrectrng the
Railways to lmplement only the orders where Trlbunals/Courts have
di'rect‘e”’d to do so. They have also subrnltted ‘that in terms of the

directions of this Tribunal in OA 107.619"8? neccssary revision of

" ““seniority has beer: <ione in the case of CTTL. Gr.l in the scale of Rs.

5500-9000. In effect the submission of the respondents is that

revision in the present case has not been done because there was

‘no such direction'to do so from this Tribunal or from any courts

- 83 | The apphcants have not ﬁled any rejomder h

84 The Respondent No.5 has filed a reply statlng that his
entry as a Ticket Collector on16.4.1985 was against the quota

earmarked for Class IV ""e{"rnployees. He has also denied any over

representation of Scheduled castes and Scheduled Trlbes in the

Ticket Checklng Cadie of the Southern Rallway in Palghat Dlwsnon

85 ST R our consxdered oplnlon the stand of the Respondent

-‘.\A iy

Ra’ilways is totally unacceptable Once the law has been lald down

by the Apex Court in it ;uegments rt has to be made apphcable in all



EJ
134 OA 289 2000 and connected cases

srmrtar cases twthcut wartmg for other srmrlar;y srtuated persons also
to approach the Tnbunal/Courts Smce the Respondents have not
| denled that the apphcants in thls OA are srmllarly placed as those in
. OA 1076/98 the beneﬂt ha, to be accorded to them also. The off cial
‘_Respondents shall, therefore recast the cadre of Chlef Travelling
'{;Tlcket Inspector Grade il and assrgn appropnate seniority pos:tlon to
the apphcants as well as the party respondents w:thm two months
) from the date of receipt of this order Till such trme the aforesaid
'{_armwoompmwmmsmm mmmwof
Chief Travelhng Trcket Inspector Grade 1l shall not be acted upon
- 86 The respondents shall pass appropriate orders wrthrn- one
-.month from the date of receipt of thts order and convey the sa_m)e to
| the applican‘ts_.' |
o 8.7;». There shatl be no order as to costs.

OA 992/2001 The apphcant is a general category employee workmg

as Senior Data Entry operator in the Palakkad Dmswn of Southern
| Railway He seeks a dlrectnon to the thlrd respondent to prepare and
to pubhsh the semonty list of Head Clerks n Commercnal Branch of
Palghat Dlwsron and to review the promotnons effected after 10 2 95
in terms of the Judgment in Ajlt Smgh-ll and to further dec!are that the
apphcant has passed in ‘he seiectron conducted for ﬂlllng up the two
) .vacancres of Office Supenntendent Grade ll pursuant te A1

. notification and to promote him to that post from the date of

L promotron of the 4"‘ respondent who beiongs to SC oategory
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88 -~ The applicant and the 4t respondent are in the feeder
line (Head Clerk) for promotion to the post of Office Sudpt. Grade |l.
The applicant commenced service as Senior Clerk on 4.4.87 in the
--Commercial Branch. He continued there upto 21.6.89 and thereafter
he }was posted in the computer center as Data Entry Operator on
adhoc basis. He was promoted to the post of Senior. Data Entry
Operator on adhoc basis on 12.4.94 and is continuing thére in the
said psot. He was given proforma promotion in the Commercial
Branch as Head Clerk while promoting his immediate junior.
8 The 4" respondent was ‘initially appointed as Junior
Clerk on 8.4:84 He has gct accelerated promotion to 'fhe posts of
Senior Clerk and Head Clerk as he belongs to Scheduled Caste
Community.  He w-s promoted to the post of Head Clerk on
151991, R
90 ~ The third respondent vide Annexure.A10 letter dated
12.5.95 alerted the respondent No.4 and the appiicant among others
for the written test and viva voce for the pfomotion to two posts of OS
Gr.li. - The appiicant along with one Smt. O.P.Leelavathi and Shri -
Sudhir M.Das, came out successful in the written examination.
However the respondent 3 vide Annexure A2 note’ dated 6.7 98
declared ‘that respondent 4 has passed by adding the notional
seniority marks:  The applicant unsuccessfully chailenged the
inclusion of the respondent No.4 in the list-of qualified c¢andidates
beforethis” Tribunal Finally, ~the 2 posts were filled up by one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in
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accordance with the seniority list of Head Clerks maintained by the
respondents. -

o1 The applcant again made the Anenxure.AS5
representation dated 22.4.2000 to the respondent No.2 to consider
his name aisc for prerﬁot_io_n_u_toios Grade il on the basis of the
judgment of the Apex Court in Virpal Singh Chauhun dated 10.10.95
and Sabharwa!s cases. dated 16.9.99. Thereafter,. he filed the
| present OA seekmg tr‘e same reliefs. )

92 Respondents 1 to 3 in their reply submitted that the
principles of semonty taid down in Ajit Singh case has been reversed
by the 85;';V:a-m-endmentv t> the constitution of india.. As per the
amendment the reseryed vc'ommun!ity employee. promoted. earlier to a
higher grade thai; the general category employee will be entitled to
the 'eensec‘]:uential senority also. They have further submitted that
admittedly the apgiicant has epmmeneed the service as Senior Clerk
on 5587 4" responc-lent. was appointed as Junior Clerk on 3.5.84
and he was promoted as Seq_io_r_Cle_rk on 25.4.85 ie., before the
epplicanf was appointee! to that post. Thus the 4" respondent was
very well senior to the applicant in _the_gvrade of Senior Clerk. Hence
there is ne basis for th“‘ claim of the appﬁcant Moreover, the claim’
of apphcant is for fixation of semonty in the eniry grade and the
judgment of the Apex Court in Ajit Singh's case is not at all
apphcable in such cases.

93” o The a;)phcaﬁt has not filed any rejoinder to the reply filed

| by the respondente o o |
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94 i We have consider!ed the rival contentions.  Both the
apphcant and the respondent No.4 belong to the feeder cadre of
Head Clerk for promotion to the post of Office Superintendent Grade
Il. Admittedly the respoqdegt No4|s sepior to the applicant as Head
Cierk.” There s nocase made outby ‘the applicant that the
respo'nden-t. No.4 was premoted as Headi ‘Clerk on 1.5.91 from the
feeder cadre of Semor Clerk in excess of the quofa earmarked for the
S. C category employees | Mpreoyer,{ the respdhde'nt No.4 was
promoted as Head Clerk on 1591|e mch befor’e_:_th:e judgment in
Sébdarwa!'s case decided on 10.2.1895. In view of the factual
position ‘explained by the respondehts v'w'hich has :nbt been disputed
by the applicant,}\./;e do_‘not find any merit in this case and therefore,

thlS OA is dosmlssm Theére shall be no order ‘as to costs.

| OA 1048/2001 .fﬁ-\pplié’a'n:t belongs to general category. He

commenced hns service as Junior Clerk on 23.7.1965. Subsequently,
he got promotions to the posts of Senior Clerk, H'eed Clerk and then
as‘"bfﬁce’ Superintendent Grade Il w.e.f. 1."3.1'.993. The applicant
‘and 6 others earlier approached this Tribunal vide OA 268/2001 with
thle_ g'lfi.evan'ce ) Fhat Respondents have not revised their seniority vis
-a-vis the seniority of t'he reseryed community candidates who were
prom'eted to higher posts on roster points in spite .' of the ruling of the
A'pex¢ Coud it_w__ Ajit Singh's case. This Tribunal vide_ ‘Annexure.AG
o;der dat’e'd' '22.3.200’5 allowed them to" make a joint "representation
to the thsrd reSpondent Wwhich'in turn to’ cons;der the representa’aon in

the hght of the rmmg m Ajlt Smghs case and to pass a speaking
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order The tmpugned Annexure A7 Ietter dated 10.10.2001 has been
issued in g,omphance of the aforesaid direc’uons and it reads as
under:

“In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation rules. S :

-~ -Hon'bie Stupreme: Court in the case o1 Ajit Singh 11 -
have laid down certain principles for determining the
seniority. between the. junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vie the senior UR candidates who were -
promoted latter on catch up with. the junior employees
- belonging to reserved community.. Hon'ble Supreme
Court had laid down that as and when the senior UR
emplovee catches up with the junior reserved employee
hls semorv*y must re revnsed in that grade
: ol i .
Hon bie Supreme Court has aiso laid down that if
in:the meantime, the junior reserved candidates further
promotac ~0 a next higher grade, the seniority cannot
be revised and -the reserved community -employee
should also not be reverted. The seniority list of
OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court .
in Ajit Singh Il case. It has to be established that
~imce employees bslonging to reserved community has stolen
a march over the UR employee by virtue of accelerated

~ove-promotion due to application of reservation rules. it is,.
very essential that employees seeking revision of

- seniority shouid bring out that revision.-of seniority is -
warranted only on account the reserved employees
gaining advantage because of - reservation rules.
Instructions of Railway Board vide their letter No.E(NG;)
97/STR6/3/(Vol.il) dated 8.8.20C have stated that if
specuﬁc direction from the Hon'ble Courts/Tribunals for
~revision of seniority should be complied with. In the
representaiion vou had admitted that the employees

- belonging to reserved community in excess of the
roster made before 10.2.95 cannot claim seniority and

- their seniority.in the promotional cadre shail have, to .be .
teviewad after 10.2.95. No reserved community

- . empleyees -had-been promoted in the cadre-as OS/Gr.lI.

in excess before 10.2.95 which warrants revision of
seniority @t this distant date.”
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95 , The apglicant however challenged the said Annexure. A7
letter dated 10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-ll (supra) heid that the roster point
promtoees (reservad. categories) cannot count their seniority in the
promotea category from the date of their continuous officiation in the
promoted posi vis-a-vis general candidates who were senior to them
in the lower category and who were later promoted.” The Hon'ble
‘Supreme Court had also held that the seniority in ‘the':"'proi'hotiona!
cadre of excess roster point promtoees shall have to be reviewed
after . 10.2.95. Since the applicant was senior to Smt.Psuhpalatha
in the initial grade, his seniority has to be restored and the further
promotions has to be made in accordance with the revised Seniérity
based on tha abovs said decision of the Supreme Court. ‘Thé
respondents have implemented the decision of the Hon'ble Supreme
;Court in Ajit- Singh-ll in various categories as could be clear from
A3,A4 and A5. Tha non-impiementation of the decision in the case of
~ the applicant is discriminatory and violative of Article 14 and 16 of the
Constitution of Iindia. The decision of the Hon'ble Supreme 'C'i'ourt is
applicable to the parties therein as well aiso to similarv employees.
And denying the benefit of the decision applicant is discriminatory
and violztive of articies 14 and 18 of the Constitution of India.
96 .\ In the reply statement the respondents submitted that the
.applicant commenced service as Junior Clerk on 23.7.65 at FSS
-:#ﬁice/Golden Rock. He was transferred to Podanur on mutual

fransfer basis on 4.570. Theresiter, ‘he was tran-ferred to Péifghat
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on mutual trahsfer basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been selected and empanelled _fot"
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
with effect from1.3.93 against the restructured vacancy. He is stil
continuing in the said post. They have also submitted that by the 85"
Amendment the principles of seniority laid down in Ajit Singh Il has
been nullified and therefore, the applicant is not entitled for any relief.
After the 85" amendment, the Gavernment of india also vide Office
Memorandum No.20011/2/2001 Establishment (D) Ministfy of
Personnel and Fublic Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prombted later
than 17.6.95 will be placed junior to the SC/ST government servants
hrcmoted earlier by virtue 6f reservation.

97 - The applicant has not filed any rejoinder refuting the
-~ submission of the respondents. .

98 We have considered the rival contentions. The
applicant's submission was that in accordance with the judgment of
the Apex Court in Ajit Singh I, the excess roster point promoiees
~ promoted pricr to 10.2.1995 cannot claim seniority -over the senior
general category employee who got promotion later. it:is the specific
averment of the respondents that none of the reserved category
employees have been promioted in the cadre of OS Gr.ll in excess
before 10.2..19945‘ The applicant has cited the case of one Smt

K.Pushpalatha who is not impleaded as a party respondent in the
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present case i is nowhere stated by the apphcant that the said
Smt. Pushp—; atha who was appointed later than the apphcant in the
- initial grade was promoted in excess of the guota prescribed for
Scheduled Caste. In view of the specific averment of the
respondent Railways that none of the reserved category employeés '
,ha\ge been promoted in the cadre of OS Grade Il in excess of the
quota before 10.2. 1695, there is no question of revising their seniority
and assign higher position than the SC/ST employees promoted
“earlier. If fhe SC/ST erhployees have goi‘théir accelerated promotion
wnthm their prescribed quota they will also get nlgher semon*ty than
the UR seniors who were nromoted later. .

99‘ This OA is, therefore, dismissed. There shall be no order
| as to costs. '»

'OA 304/02: This OA is similar to OA 664/01 dealt with earlier. The

applicén{s in this O.A are Chief Commercial Clerks Gr.lii of the
Trivandrum Divisich of Southern Railway.  Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board
letter datet;;:' 20.12.1983 (Annexure.l) certain Group 'C' categories
including the. grade of Commercial Clerks have been restructured on
the' basis of the oadré strengtﬁ as on 1.1.1984. Vide the
An;'aexuré.Aé order dated 15.6.1984, the Southern Rallway promoted
the Commema% Cierks in different grades to the upgraded oost
Aocordmg to the .:ppi «cants, it was only an upgradation of existing
posts and not a case of any additional vacancies or posts bemg

created. The u;u —gradation did not result any change in the |
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vacancies: or any creation of additional posts. However, at the time of
: restructuring, the employees belongmg to the reserved categod
(SC/ST)-weré promoted applying the 40 poiht roster on vacan;{ies
and élsc in excess of their quota thereby occupying almost the entire
posts by the SC/ST employees. | |
100 . . The applicants relied upon the judgment of the Apex

Court in Union of india V. Sirothia (CA No.3622/95) and Union of

india and others Vs. All India Non-SC/ST emplovees‘As‘spciation and

-another SLP No.14331 & 18685/1997) (Annexure.AS ‘and A3(). In
Sirothia's case (supra) the Apex Court heid that in a case of up-
gradation on account of restructuring of cadres, the questéoﬁ of
- reservation will nct arisé.l' Similar is the decision in All india Non-
ST/ST employees Acsociation and others (supra). They have alleged
that from 1984 onwards, the SC/ST employees were ocqupying such
promotional posts and such promotees are in excess as found by the
Apex Court in Aiit Singh Il and R.K.Sabharwal (supra). They have
also submitted that from 1984 onwards only provisional seniority lists
were published in different grades of Commercial Clevrks. and nqrie of
_them were finalized in view of the direction of the Apex Court and
also on the basis of the administrative instructions. Thveyv'jhave
- therefcre, soﬁght a directibn to the z'espondents to reyiew and finalize
. the Seniority List of all the grades of Commerc_:ia! | Clér&s in
Trivandrum Division and the  promotions ~made fh_eréfr‘o»m
* provisionally with effect from 1.1.84 applying the princig}_gs laid down

in Ajit -Singh il and regularize the promotions promoting the
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petiﬁoners from the effective date on which they were entitled to be
promotéd. They have also contended that as clarified in Ajit. Singh It
the propsectivity é'f Sabhwarwal was limited to the purpose of not
reverting thsée erroneousiy promoted in excess of the roster and in
the case of excé;:-s pmm'otions made after 10.2.1995, the excess
promotees have neithar any right of seniority nor any right to hold the
post in the promotéd unit and they have to be reverted. In the case
of Railwéys this process have been extended upto 1.4.1997.

101 The Respondents Railways ‘1 their reply submitted that
after the judgment of the Apex Court in Ajit Singh I (supra), the
respondents have issued the Annexure.A9 Seniority List dated
24.7.2000 szgainst whiéh applicants have not subinitted any
representation.  They have also submitted that after the 85"
amendment was promulgated on 4.1.02, the Government of India,
Department of Persunnel and Training issued OM dated 21.1.02
(Annexure.R3(2) and modified the then existing policy which
stipulated that if candidates belonging to the SC or ST are promoted
to an immediate higher post/grade a'gainét the reserved vacancy
earlier his Sénior General/lOBC candidates who is promoted later to
'the said immn~diate higher post/grade, the General/OBC candidates
will regain his senicrity over such earlier promoied léa-ndidates of the
SC and S'i;.:in the immediate highér' post/grade. By the aforesaid
Office Memorandum dated 21.1 .02 the Government héé negated the
effects of its earfier OM dated 30.1.97 by amending the Article 16(4A)

of the Constitution right ﬁ_’.bm the date of its inclusion in the
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Constitution ie.. 17.6.95 with a view to allow the Government
servants belonging to SC/ST to retain their seniority in the case of
promotion by vitue of rule of reservation. The Ministry of Railways
(Railway ‘Board) had also issued similar orders vide their letter No.E
(NGI-97ISR6/3 (Vol lll) dated 8.3.02 and the revised instructions as
under:

(i)*(a) SC/ST Raiiway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitied to
consequential seniority also, and (b) the above decision .
shall be effective from 17" June, 1995.

(i)The prov.sions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1882 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E{(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha" stand withdrawn and cease ic have
effect from 17.6.28.

(ii)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as if this para
never evisied. - However, as indicated in the opening
para of ‘e letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated i para 319A ibid were effective from
10.2.95 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefitz iike promotion, pay, pension etc. should be
aliowed ‘o the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
,pay”.. ) N n
(b} For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC

- Raitway servants. . oo P
(C)YBuch promotion of SC/ST Railway servants may be
ordered with the approval of appointing authotity of -
the post to which the Railway servant is 1o pe
- promoted =t each -level after following —normal
proceduia viz. Selection/non-selection.

3
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(v) Except seniority other cons;t:-:‘quential~ benefits like

promotion, pay etc (including retiral benefits in

respect of those who have already retired) allowed to

- general/OBC  Railway servants by virtue of

implementation of provisions of para 319A of IREM,

Vol.l 1989 and/or in pursuance of the directions of

CAT/Court should be protected as personal to them.”
102 In the rejoinder, the applicants have submitted that after
the 85" amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17.6.95, ‘the Railway Administration had canceled the re-casted
semonty by i lssumg fresh proceedings ai.d restored the old seniority.
The applicants contondea that the 85" amendment enabled the
consequential seniority' noly with effect from 17.6.95 but the
respondents have allowed consequential senioiity to the reserved
community ever rrior to 17.6.95 and also given excess promotions
beyond the quota reserved for them in the earlier grade before and
after 17.6.95. The pphcants contended that the core dispute in the
) _;prgsept OA filed by the applicants are on the question of promotion of
the reserved category in excess of the quota and the consequential
~ directions of the Supreme Court in Ajit Singh -ll that such persons
- wouid not be eligible to retain the seniority in the promoted post but it
. Wouid be treatsd as only ad hoc promtoees without seniority in thé

. promoted category The Railway Administration has not so’ far

- complied with the sa;d direction.

103 After going"chmugh the above pleadings, it is seen that
_ the applicants have raised two issues in this OA. First issue is the

reservation in the matier of restrﬁbturing of cadre. No doubt the
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Apex Colgitv in V.K. Sirothia's case (supra) held that there will be no
resewat|0n.n "th;é caseof upgradation ofposts ‘on account of
restructuring of cadres. §,ame"wéﬁé@the;;i'ééi_s"iori in the case of Al
lndla :an“SC/ST Employees. Asséciéﬁ;)’n,fahg another case (supra)
alsc.  In spite of the a‘pgve position of law, the Railway Board had
issuedv the .(’}rdehr No.PC/lH—ZQQS—CRC/G dated 9.10.03 and the
| ir_mstrgc,tion N.‘o.‘!c;»gf it reads as fgnows: |

“The existing instructions with regard to reservations. for
SC./ST whercver applicable will continue to apply”

~ The above order of Raliway Board was undar chéli.enge" recemtty in
OA 601/04 and connected cases. This Tribunal, after &nside;ing a
. number of judgments of the Apex Court and the earlier orders of this
. Tribunal, restrainsd the respondent Railways from eﬁénding
reservation i the case of upgradation on i’estructurinémtgg éédre
strength. We hat also directed the Respondents to withdraw the
reservation, if any, granted tc SC./ST employees. The other is:éJé
raised by the applicant is that on account of such reservation c}n
‘restructuring ¢f cadres, thé SC/ST employees have been givén,
excess promotions from 1984 and in view ‘of the judgmehvt.bf"Af,‘:erx |
Court in Ajit Singh 1. the excess promotees who got promotion prio*
o 10.2.1995 are only protected from reversicn but they have no ri;jht
* for-seniority-in the promoted unit and they have to be rever"tfé'd.' Tne
relief sought by the appiicant in this OA'is, therefore to revne;vand
finalize the seniority lists in all the grades of Cdmméf&ia! CRerk§ in
Trivandrum Division and the promotions made therefrom prdviéi'bnéiiy

w.ef. 1.1.1984 appiying the principles laid down in Ajith Singh Il and
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regularize the promotions promoting the petitioners accordingly from
- the effective daies on which they were entitled to be promoted”.
104 ‘Wa, theretore, in the interest of justice permit the
' applicants to make rep%eszéniétiohslobjeétiohs agamst the semorrty N
'_ list of Chief Commercial Clerk Grade |, Commercial Clerk Grade |l
“and Commercial Clerk Grade HI of the Trivandrum Division within
one month from the date of receipt of this order cEeérIy indicating the
violation of any iaw laid down by the Apex Court in its judgfnents
“mentioned in this order. The responde: t Raiiways shall. consider
their representations/objections when received in accordance with
_‘law and dispose thern of% within two months from the date of receipt
With a speaking order. Till such:time the above seniority list shail not
bs acted upon for « ny further promotions. There shall be no order as
“to costs.

OA. 306/02: This OA is similar to OA 664/01 discussed and decided

earlier. In this OA the applicants 1 to 12 are Chief Commercial
Clerks Gr.ll and applicants 13 to 18 are Chief Commercial Clerks
Gr.lll belonging to general category and they are employed in the
Palakkad Division of the Southern Railway. They have filed the
present O.A seeking & direction to the respondents to r@g@__s_,e_ the
'seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks
Gr.lt and Commercial Cierk Gr.lll of Palakkad Division and to recast
and publish the final seniority list retrospectively with effect from
' 1.1.84 by implementing decision in R.K.Sabharwal as explained in

Ajit Singh Il and in the order of this Tribunal dated 6.9_.94 in OA
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552/90 and. connacted cases and refix their seniority in the place of

SC/ST empioyees promoted in excess of the quots and now piaced

in the. senicrity unite: of Chief'_Com'mercial Clerks Gr.l and in other
different grades. '

105 - As a result of the cadre restructure in the 'badre"of'Chief
Commercial Clerks a number of existing posts we 2 integrated with
. effect from 1.1.84 and 1.3.92 without any change in the nature of the

» +job; As-per the law seftled by the Apex Court in Union of India Vs.

. Sirothia, CA No0.3622/95 and Union*of Inaia and others Vs. All India
-wNon-SC/ST employzes Association and another, SLP 14331 and

-,..18686 of 1687 promotion ot 2 result of the re-distribution of poéis is
- . not promotion attracting reservation. It is a case of up gradation on

acocount of res“tructurihg of cadres and therefore the guestion of

reservation wiii not arise. But at the time of restructufing"' of the

- cadres, the empiocyees belonging the communities (SC!éT) ‘Wwere |

promoted applying the 40 point roster on vacancies and: also in

~excess of cadre strength as it existed before the cadre restructuring
| thereby occdpying almost the entire promotion posts by the SC/ST
~ :candidates. From 1984 onwards they are occupying such promotion
.. illegally _:and such promotes are excess promotees as found by the

Apex Court in Ajit Singh !l and: Sabharwal (supra); .

106 The respondents in ‘their reply submittéd that
~determination- of seniority of general community embloyéé"é’*‘Vis’-‘al‘FJis

._SC/ST employses has beeri'settled in R.KSabahral's case (Supra)

according to promotions of SC/ST employees made prior t6'10.295
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| and their seniority are protected. However, in Ajit Singh 1l it Wa s Fiold

that the genera? category employees on promotion will regain
seniority at level-!V over SC/ST employees promoted to that grade

earlier to them due to sccelerated promotiorr and who are still

available at Level IV. Applicants aré'séeking promotion against the

post to which the reserved community employees have been

promo.téé‘:!t;ased on the roster reservation. The respondents have
submitte'a. that the szid prayer is not covered by Ajit Singh i judgment

and the subsequent ruling by which resi:ved community employees

already promoted upto 1. 4 97 shall not be reverted.

107 This O.A bair: 3 similar to O.As 664/01 and 304/02 it is
dis;;osed of in the saine lines. The applicants are permitted to make
representations/otjections against the seniority list of - Chief
Commercial Clerks Grade /Commercial Clerk Gr.ll and Commercial
Clerk Gh!ll of‘ the Palakkad Division. The respondent Railways sha!i

ci:néi&er their representations/objéctions when received - in |

accordance with law and dispose them off within two months from

the date of receipt \vith a'speakirig order. Till such time the above

NG

‘seniority list shall not be acted upon for any further profiiotions.

There shall be no order as to costs.

OA 375/02 & OA 604/03; The applicant in OA 375/02 retired ‘rom;

servnce on 30.6.00 wiile working as Chief Commercial Clerk Gr. i
under the responden*s 1 to 4 He joined Southern Railway as
Commercial Clerk on 2413.64 and was ﬁirérhofed‘ as Senior Clerk in

1981 and as Head Cierk in1984. The *next'pr'énio_’t:ional ‘posts are
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Chief Commercial Clerk Gr.l and Commercial Sueewisor. -+ This
applicant had earlier approached this Tribunal vide O.A 153/99 with
the prayer te review ail promotions given after 24.2.1984 to some of
vthe private respondet s, tn reﬁx thelr seniority and for his promotion
to the post of Commer_ec_.el _Superynsor thereafter. The said OA was
dispesed.- of vide order deted 19.6.2001 (Annexure.A8) permitting the
apphcant to maks a repreeenta tion ventilating all his grievances in
“the light of the latest ru:sngs of the Apex Court and the departmental
,nstrucfaone on the subject. Accordingly, he made .the Anenxur.eAS
‘representa.tior.i dated ”18,1.200‘2 stating that a number of his. juniors
belonging to reserved co"amunity have been promoted to the higher
| posts and he ss entlﬂed for fsxatton of pay on every.stage. wherever
'.h!S junior reserveﬂ c,ategory employee was promoted .in excess by
applying the 40 point roster on arfnemg vacancies. He has,.therefore,
requested the respoﬁdents to consider his case in the light of the
| case of Badappandvar (supra) decided by the Apex Court. and
common }udgment dated 11.1.2002 in OP_ No.9005/2001.. and
connected ‘cases (Amexure A5). The respondents rejected. his
‘request vide the impugned Annexure. A10 letter dated 26.3.2002. ahd
ltS ;elevant portion is extracted below -

“in the represeﬁ*atlon he has not stated any details.of the... -
alleged - juniors beionging to reserved community. He has
only stated that he is eligible for refixation of pay on every...
stage on par with' junior reserved community employee
promoted in excess applying 40 po.m roster on vacancies ;.

instead of cadré strength, in the light cf the
proneuncements of the Apex Court. R

The Government of India have notified through the:.
. -Gazette of india Extraordinary Part I Sec.1 the 85t
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Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievence and Pension has also issued Office
Memorandum No.20011/1/2001-Estt(D) on 21.1.2002
- cominunicating the  decision of the Government
consequent on the 85" Constitutional Amendment. it has
been cleariy staied in the said Notification that SC/ST
‘govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
also as prevailing earlier. Hence the principles laid down

by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" ~mendment to
Constitution of India. These orders have also been
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol .ili dated 8.3.2002"

108 - The a'p'plicant challenged tho aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the timé of

restructuring of cadre wrth effect from 1.1.84 the ""femployees

belonging to the reserved communities(SC/ST) were  promoted

applying the 40 r.cint roster on vacancies and also in excess of cadre

strength as it existed before cadre restructuring thereby SC/STs

~ candidates occupying the entire promotion post.' From. 1984

onwards they are occupying such higher promotichal posts illegaliy
as such promotees are excess promotees as found by the Apex

Court in Ajit Singh i and Sabharwal. He had relied upon the

B judgment of the Apex Court in Civil Appeal No.9149/1995-Union of

India Vs.V.K Sirothia (Annexure.A3) wherein it was held that in case

- of upgradation on account of restructuring of the cadres, there will not

be any reservation. Similarly orders have been passed by the Apex
Court in Civil Appszl No.1481/1996-Union of India Vs.All In(.ﬁg.pom
SC/ST Employees Asscciation and others (Annexure.A4).» The

contention of the applicant is that such excess promotions of SC/ST
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employees made on cadre restructuring would attract the judgment of
the Apex Court in Ajit Singh I crase"?andv therefore, the Respondents

T

have to review alls such promdﬁﬁfnsr :‘imadie.. He relied upon a
judgment of the Honrble Hih Court of Kerala in  OP No.168931996-
S - Gﬁ: Soyz"zanathan Nair aﬁd others Vs. Union oflndsa and others
 decided ont0 10,2000 whersin it was held as énder’

“Ne are of the view that the stand taken by the
respondents before the Tribunai needs 2 second look
on the basis of the principles laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7.
SCC 208). '

it appears that the Supreme Court has given a
clear 'principle of retrospectivity for revision in.
paragraph 03 of that judgment. Under such
circumstancss, w think it is just and proper that the .
petitioner's claim of seniority and promotion be re-
considered in e light »f the latest Supreme Court
judeent reporied in Ajit Singi's case.

| sene s fhees will ba 3 direction to respondents 1
e 3 o reoonaider the petitioners' claim of seniority and
premotice 1 the aght of the decision of the Supreme
“Court s,wrd i~ zbove and pass appropriate orders
withiz; & penod of two months from the date of receipt
“of copy of this judgment.” »

He has also relied upon the order in OP 9005/2001 - C.
Pankajakshan and others: Vs, Union of India . and others and

connected cases decided by the High Court on 11.1.2002 on similar

" fines. In the said judgment the High Court directed the Respondents

to give the petitioners the seniority by applying the principle .,ia‘i:d down
'in_ Ajit'Singh's case and 1o aive them retiral beneﬁtsqggviging their
retirement banafits acc_c;rdingiy. |

109 ~ Ha2 has, ?.hére.fore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1.84 10
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| Commermai Clerk and Haad Commercial Clerk tssued vide letter
~ dated 13.22001 by a subsequent letter dated 1952903 and the
| :.”Same is under chalienge in the said OA o | -
112 The apphcants in OA 604/03 are Commaercual Clerks in
| F!a_!akka‘d Division of the Southern Rallway beionging i.o the general

category They are ochallenging the action of the Ratiway

.....

“‘“:-'»"-v--,’...f.‘ff“A’dm;m&trahon applying the 40 point roster for’ promotson to SC/ST" -
""f:"emptoyees in Railways and wrongly prometing them on arising
" :,vac;anrueq instead Gf the cadre strongth and ateo tho eonierity given

| "to them.

113 The Commercial Clerks of Palakkad Division had
approached this Tribunai earlier vide OAs 246/96 and 1061/97 and
relying the dscision of the Supreme Court in 'Ajit Singh |l case this
Tribunat diractad the railway administration to recast the seniority of
Chief Commercial Clerks Grl! and on that basis, the respondents
published the Semicrity List of Commercial Clerks as on 31.8.97 vide
_Annexure.A? letter dated 11/30.9.97, keeping in view of the Apex
‘Court judgment in Virpal Singh Chauhan (supra). Applicants are at
SI.No.34,39,41,42,.45 and 46 in the list of chief Commercial Clerks
(Rs.1600-2650). Again, on the directions of this Tribunal in OA
246/9€ and OA 1061/97 fited by Shri E.A.D'Costa and K.K.Gopi
respectively, the Railway Administration prepared and published the
senlonty it of Chisf Commercial Clerks vide Annexure A2 letter
dated 13.2.2C01, he applicants were assigned higher seniority

position at SiNos.12,17,18,19.20,23& 24 After publishing the
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Annexure AZ Sen tonty List dated 13.2.2001, Article 16(4A) of the
consfitution wae amended by the 85% anendment providing

consequential seniority to reserved SCIST candidates promoted on

roster points with vetros Dect.ve sffect from 17.6. 95 As a result, the

Réépcndéms% vida AranexureAS letter dated 19.6.2003 canceNed the

A2 Semorlty bf and resto:ed the A1 seniority list. The prayer of the

apphcants is te set aside Annexure A3 !etter‘ cancellinc the

| Annexure A2 semoraty List and to revive the AZ Semonty List in place

of Al Semorsay L:s’r

| '1114 | =n repy the recpondpnt Ra;!wavs submltted Lhaf the
Senmn?y ust of (‘omme"mal C!et ks were revised on13 2. 2001 in fhé

.hght of thp ruimg of *he Apex Court in A)!’f Smgn -l case and as per

the d!mctmnc oIS Tnbuna! in OA 246196 the appl;cant's seniority
was rﬂvmnd Lpwaids uﬁ:"d on the entry grade semonty in  the cadre
However, the pf‘nmpiﬁ Pnunc;a‘ind in Ajlt Smgh Judgmem regradmg
senionty of bCiSY employees on pmmot;on have been r&velr?ed by
the enactment of the 85th amendment of the constitution by which
the SC/ST emy;%ayees are entitled for consequential senio’rity' on
promotion baé.ed on the date. lef entry into t‘n;et éadre post. Basg;d on
the said amer.dment the Rat?way Board ;ssued :nstrur*tvon resfor;ng
semonty of SC/ST &%g}%éyeeg, hay hava ::Ubf"'!!ﬁ@d ‘hat after the
ahwéndaie:nf! thé anrhc s have no cizm for semonty over the
Resbond'én{s 5ic 11, _‘ |

115 | The 11" paﬁy rospondent Shn A P. Somasundaram has

filed 2 .rép.iy, He has squ!ttpd that neether the 40 pomt roster for
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promotson nor the judgment of the Apex Court in Ajit Singh-H wouid
‘apply in his case as he is a du'nct recrust Chief Commercaal .‘:erk
wef 361681 and not a promotee to that grade. in the
Annexure A1 senlority List dated 11/30.9.9?, his positioﬁ was at
SI.No.31. Pursuant fo the directions of this Tribunal in QA 246196 his
position in the Amnexure A2 Seniority List ca sted 13.2.2001 was
revised to 67. He challenged the same before this Tr_ibunai in OA
463/2001 and by the interim order dated 6.6.2001, the said revision
~ was made subject to the outcome of the JA.  This OA is also heard
élong with this group of cases. Another OA similar to OA 463/01 is
OA 457/01 which is alee hesrd along with this group of cases.
Subsequently vide Annéxure.R:Z(f) letter dated 12.11.2001, the
seniority of i applicant was restored at Sl.No. 10 in the
Annexura. AZ Seniority List dated. 13 2.2001.
116 In the reply fited by the respondent Rallways it has been
submitted that the effect of the 85" Amendment of the Constttutton is
that the SC/ST employees who have been promoted on roster
reservation are enfitied to carry with them the consequential seniority
also and after tha said amendment, the applicant has no claim for
revised seniority. They have also submitted that for filling up
: Vacancieé in ihe raxt higher grade of Commercial Supervisor,
selaction has already been held and the private Respondlents 6,78,9
& 10 belonginff to SCIST category have been se!ected along with the
Unreserved candicetss vide orcer dated 26.7.2008. 1

147 . ' Considaring the various judgments of the Apex Court, we
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cabnot agree with thé respondent Railways about their interpretation
f the effect of ihe 85" Constitutional Amendment. it only provides
fbr conseqx.;eﬂffié_i é(anéd}ity to the SC/ST empioyees who have been
prc;rﬁoted f‘!'v;‘i.?;hin thvr:h quota prescribed for them. When promotions
‘made in axcess of the quota are protected from reversion, they will
'not cérry any cdhs&:auehtiai sepiority.  Hence, the impugned
Annexure A3 order dated 19.6.2003 cannot be sustained. The same
ts thnrefore quashed and set aside. However, the case of the 11t
respondent cannot be equated with that of the other promotee SC/ST
employees.
118 We, thérefore, qguash and set aside this%f. Annexuréﬁ’? 0
letter dated 26.3.2002 ’i.n‘ OA 375/02. The responde&s‘e sh;_a!f review
| the seniority lio.e of Head Clerks, Chief Commercial Clerks Chief
Cdmmerciai Clark Graf:ié I and Chief Commercial Clerks Grade | as
von 10.2.1995 so that the excess promotions of SC/ST employees
over and ahove the pmsornb@d quota if any, are identified and if the
»Iapplioant was fou.nd eligible for prametion, it shall be granted to him
noﬂonaﬂy wit h all admissible retirement benefits, Thls exercise shall
b== done within a perod of ‘rbrpe months from the date of receipt of
this ordr-*" an¢ result mmof shal‘ be comeyed to the applicant. In
CA 604 N3, Annexur@.A(S’ letiér dated 19.6.2003 is quashed and set
aside. The Annexur Af:;;enib-rity’; Jist dated 11/30.9.97 is also
;ma;hed and Sot asde.  The respondent Railways shall review the
Annexure A1 and A2 seniority lists for the purpose aforementioned

and the resuits thereof shall be communicated to the applicants
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within the period stipulated above. There shall be no order as to
costs.

OA 787/04, OA 807/54. 808/04, 857/04, 10/05, 11/05, 12/G5, 21/05,

26/05, 34/05, 95/05, §7/05, 114105, 291/05, 202/05, 329/05, 331/05,

384/05, 57005, 771105, 777/05, 880/05, 892/05, 50/06 & 52/06:

119 All thase 25 O.As are similar.  The applicants in OA
.787104‘ are Commercial Clerks in Trivandrum Division of the Southern
Railway beloinging to the general category.

120 OA 807104 is identical to that of OA 787/04 in ail respects.
Except for the fact that appliicants in  CA 80804 are retired
‘Commercial Cleris, *his CAis also similar to CA 787/04 and OA
807/04 Except for the fact that the applicants in OA 857/04 are
Ticket Checking <taf of the Commercial Department in Trivandrum
Division, it is siraiar o the other earlier O.As 787/04 2nd 807/04 &
808/04. Appﬁé&nts in OA 10/05 belong to the cbmbined cadre of
Station Masters/Traffic Inspectors/Yard Masters employed in different
Railway stations in Palakkad Division,Southern Railway. The
applicants in O.A 11/05 are retired Station Masters from Trivandrum
Division, Southern Railway, belonging to the combined cadre of
Station Master/Traffic inspectors, Yard Masters employed in different
Railway Stations in Trivandrum Division. Applicants in OA 12/05 are
retired Staﬁon Master Traffic Assistants belonging to the combined
cadre of Station Masters/Traffic inspector/Yard Masters in different
RaiMay Stations 1 Falakkad Division of Southern Railway.

Applicants in GA 21/05 are Suation Masters/Deputy Yard Masters
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be%ongmn i ,.a:z‘ Li.riwle ‘c'bmbined uadra of Station = Masters/Traffic
lnspectoref Y ard Masters workmg in Tnvandrum DNiSlO"l of Southern
Ratlway F:rc'r appzscant is Statson Master Gri and the second
Appl xcan’t i ‘G‘;:uty Yd! d N‘eser oradp R 2 Ap_piscantsvm O.A 26/05
are Commn{biai Clerks in Patakkad Divisionn of Southern Réilway‘
App!tcan*s in OA 34/05 are retired Commercial Clerks from
Trsandrum F‘:\fmon of Southern RaiﬁWézy Applicants in OA 96/05
are thket Checking Staff mvuommermat anartment Palakkad
D'\nsvon of Southern Railway.  Applicants in OA 97105 are Tlcket
Cheoktng %taff of (““ommnrmas department of Palakkad Dtvusmn of
Southern RatIW««y Aoph«*antr in  OA 114/05 are Station
Macters/T rafﬁr* ‘f"‘%pPCxO!'QIY'aFd Masers beiongmg to the comblned
cadre of Stanon Masmr s/Traffic Inspectors/Yard Masters in Palakkad
anc»on of %m 1 Raiblway, Applicants in OA 291/(}5 are retired
| Parce! Supervisor, Tirur, Head Goods. Clerks, Calicut, Chief: Parcel
Clerk,éahcui SrGLC.Féroke and Chief Booking Supervisor Calicut
working under the Palakkad Division of Southern Railway.
Applicant 4Nof% in GA 292/05'is a retir_ed Chiéf Commercial Clerk Gr.li
and Applicant No.Z iz Chief Commerrci.al.Clerk Gr.d belonging to the
- grade of Chisf Parcel Supervisor in the Trivandrum Division of
So’:uthérr; Raitway. Applicants in. QA 329)05 are Céﬁwmeréial C!erks
.in-’ frivandrum Divigion of Sm&hem Railway. App!icénts in OA
381 /05 are retired Station Ma.stesfs belongi_ng to the combined_cadre
of. Sta’non R ;—':stc‘rs/'" raffic !nqpecmm /Yaro ‘\ﬂasters emp!oyed in

- different Raiiw=y staiiors in T”VB: drum DlVlSion of Southem Raﬂway
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Applicant in OA 384/05 is a retired Héad Commercial Ciérk of
- Palakkad Diasion of Southern Railway.  Applicant in OA 570/05 was
a Traffic wwsector redred on 28289 and he belonged to the
combined c=dre of Treific Inspector/Yard Master/Station Masters in
Palakkad D_ivi:c:e&en of Southern Railway.,  Applicant in OA 771/05 isa
retired Chiéf Travelling Ticket Inspector belonging to the cadre of
Chief Traveling Ticket Inspector Gr.it in Southern Railway under the
responcents  Applicant in CA 777/05 is a retired Travelling Ticket
tnsp_ector belonging to the Ticket Chucking Staff of commercial
’Department in Trivandrum Division of Southern Railway. Applicant
in OA BO0/05 is are retrad Chief Travelling Ticket Inspector Gr.li
beiQnging to | the cadre of | Travelling Ticket Inspectors, Southern
Railway. fi‘:b,__:in:éntfs in 'OA. 892/05 are Caterihg» Supervisors
belonging to the cadre of Catering Supervisors Gr.dl in Trivandrum
Division of Southern éaiiWay‘ | App!icant in OA 50/06 is a retired
Chief Goods; Clerk in the Palakkad Division of Southern Railway.
Appiicahts in OA 52/06 are working as Traffic Yard Staff in the Traffic |
Department of Palakkad Division of Southern Railway.

121 | The factual positién in GA 787104 is as under;

122 The eadre of Commercial Clerks have five grades,
namely, Commerc{aiv Clerks Entry Grade (Rs. 3200-4900), Senior
 Commercial Clerk (Rs. 4000-8000), Chief Commercial Clerk Gr.lll
(Rs. 5000-8000, C}hia‘;"ﬁ Commeroiéi Clerk Gr.ll (Ré 5500-9000) and
Chief Commercial Clerk Gr.l (Rs. 6500—10500)\

123 The applicants submitted that the cadre of Commercial
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Clerks uhderweht up-gradation by restructiring of the ex_isting posts
in  various grases wef 1.1.1984 and thereafter from 1.3.1993.
The reserved category employess were given promotions in excess
of the strength applying reservation roster illegally on arising
vacancies and aiso conceded seniority on such roster/excess
prometions over the senior unreserved category employees. The
Apex Court in AI! india Non SC/ST Employees Association (Railway)
V. Aganvali and others, 2001 (10) SCC 165 held that reservation will
not be applicable on redistribution of posts as per restructuring.
From 1984 onwards, only provisional seniority lists were published in
thev different grades of Coi mﬁe:cial Clerks. None of the seniority lisfs
were ﬁné!ized cons:dering the directive of the Apex Court and also in
terms of the admuistrative instructions. None of the objections field
by »"gener?a'! category candidates were ailso considered by the
fédministration All further promotions to the higher grades were
Tmade from the provisional seniority list drawn up erroneously
_app!ying 40 point roster on arising vacancies and conceding sentority
;to the SCST category employees who got accelerated and excess
.promotions As such a large number of reserved categcwy
candidates were promoted in excess of cadre strength.
324 In the meanwhile large number of employees working In
fTrivandrum arnd Palakkad Divisions filed Applications before this
Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA
?552/90 and other connected cases, the Tribunal held that the

"principle of reservation operates on cadre strength and the seniority

|
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viz-a-viz resened and unreserved category of employees in the
lower categery will be reflected in the promoted category also,
notwithstandéng; the earli promotions obtainad on the basis of
reservation.  However, Respondents carria¢ ihe aforesaid order
dated 6994 before the Hon'ble Supreme Court filing SLP
No.10691/95 and connected SLPs. The above SLPs were disposed
of by the Suoreme Coun‘ vide ;udgment dated 30.8.96 holding that
the matter is fully covered by the decisi.n of the Supreme Court in
R K Sabharwa! and Ajif Singh | and the said order is binding on the
parties. The Raitwavs, t.wevar, did not implement the directions of
this Tribunal in ihs atoresaid order dated 6.9.94 in OA 552/90. The
am:whc:ain’tf-~ subrar a4 that in view of the clarification given by the Apex
Court in Ajit Sings™: !l cas that prospectivity of Sabharwai is limited to
the purpose of not revariing those erroneously p-omoted in excess of
the roster and that such excess promatees have no right for seniority
and those who have been promd’ted in excess after 10.2.95 have no
right either to hold the post or seniority in the promoted grade and
they hé\ie to be reverted. The Reilway Administration pL'xblished the
Seniority List of Commercial Clerks in Grade |, I, M and
Sr.Commercial Clerks vide Annexure. A7 dated 2.12.2003, A8 dated
31.12.2001, AQ dated 30102003 and A10 dated 7.1.2002
respectively, The above seniority list, according to the applicants
were not pi}bliéhed in accordance with the principles laid down by
the Supmme Court as well as tnis Tribunal The SC/ST candidates

promoted in. exr.,ess of the cadre strength are still retaining  in
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seniority units in violation oﬁ.princip!es;;laid down by the Supreme
Court. They can only be treated as adhoc promotes only without the
right to hold e seniority in the promoted posts..?hosé SC/ST
candidates promoted in excess of cadte strength after 1.4.1697 are
not entitled either for protec:t?pn agaihst reversibn or to retain their
seniority in the .prom‘oted ."pos.'.cs';." One of the applicants in

An_nexure,AS judgment dated 6.9_94,namé}y, Shri EA. Sathyanesan

fited Contempt Petition (C) No.68/958 in OA 483/91 before this

- Tribunal, but the same was dismissed by this Tribunal hoiﬁing that

the Apex Court has given reasons for dismissing the SLP and further

holding that when such reason is given, the decision become one

which aftracts Article 141 of the Constitution of India which provides
that the law declzred by the SuprélﬁevCourt shall be binding on all
Vcourtswith%n the ferrifory of india. Above order was challeng‘ed vide
CA No0.5629/97 which was dispcséd of by the Supreme Court vide }
order dated 15.12.03 hoiding that the-Triﬁunai committed a manifest

error in declining to consider the matter on merits and the impugned .

~ judgment cannot be sustained and it was set aside accordingly.

125 ~  As directed by the_Supreme Court in the above order, this

Tribunal by order dated 20.4 2004 in MA.272/O4 in CPC 68/96 in OA |
483/91 directed the Raiways to issue necessary resultant orders in
the case of the applicants in OA No.552/90 and oﬂi_er co_nnected
cases applying the principles laid down in the judgment and ma_king.
available to the individual petitioner the resultant benefits witk?inma _

period of four months.
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.126 | The submission of the applicant is that the directions of
this Tribunal in Annexure. AG order dated 16.9.94 in OA 552/90 énd
Annexure A11 Supreme Court judgment dated 18.12.2003 in CA
5629/97 are equa!!y and uniformally applicable in the case of
applicants also 2% laid down by the Apex Court in the case of Inder
Pal Yaday Vs Unicii of India, 1985(2) SCC 648 wherein it was held
as und'er: |
“ ... therefore, those who could not come to the court
need not be z a comparative disadvantage io those
who rushed in here [f they are othsrwise similarly
situated, they are entitled to simuar treated, if not by
any one eise at the hand of‘this Court.”
They have submitted that when the Court declares a law, the
government cr any ciner adthority is bound to implement the same
uniformly to alf emplovees concerned and to say that only persons
who approachad the court should be given the benefit of the
dec:iaratimjn of jzv in dizoriminatery and arbitrary as is heid by the
High Court of Keraiz in Somakuttan Nair V. State of Kerala, (1997(1)
KLT 601).  Thay have, “s:herefére, contended that they should also
" have heen given the same beneﬁts that have bsen given to similarly
- situated persons like the Applicants in OA 552/90 and OA 483/91 and
other connected cases hy making available the resultant benefits ke
them by revising the seniority list and promoting them Vith
retrospective effect. Non- fixation of the senicrity as per %He
principles laid down by the vérious judicial pronouncements and nst
applying them in proper place of the seniority and promoting ’t.he‘m.

from the respeciive dates of their due promotion and non—fixatign ofy_
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pay accordingly is a confsmmo wrong gavmg rsse to recurnng cause of
action every month on ﬂw orcasron of the paymem of salary
127 in the reply ubmtttpd b,' the respondent Rauway they
have submettpd thai the revision of semonty is not warranted in the
cadre of Chief Commercial Clerks as !t contams se!ect;on and non
selection posts. The judgment in J. C. Mallick qnd Virpai Singh
Chauhan (supra) wera dec_idedv i favour of ‘thé emp.l'c“:;‘ees belonging
to thé generai category _metgly because fhe pfbniéfions therein were
to non-selection posts. They have also submttfed 'tthat' the present
case is time barred one as the‘app!icams. are seeking a direction o -
review the seniority in all gr:-z;ie.s of Comfnéfbia§ Clerks in Trivandrum
Division in terms of the dsrect*ons of thiS Tribunal in the common
order' dated 59564 n OA 552/90 and connected cases and to
promote the applicants retrospectively from the effective datés on
their ﬁkométions. They huve also reséstéa ;che OA on the ground that’
the benefits arising out of the judgment would benefit only pétitioners |
therein unless it is & declaration of law. They have submitted that the
orders of this Tribunal in OA 552/90 was not a declaratory one and it
was applicable only ic the appt&cants therein and therefore: the

applicants in the present OA have no locus standi or right to claim

seniority based on-the said order of the Tribunzt. .

128 = On mesis they have submtttpd that the :,emorfty decided

on the basis of restruc zzrsng held on 1184 1593 and 1.41.03

"'*Ecannot be reopsrad at this stage as the apphcants are seeking to

rPopen the issue after a penod of two decades They have,
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however admitted that the orders of this Tribunal in OA 552/90 was
~ challenged bafore the Apex Court and it was disposed of holding that
the rnatter was fully covered by Sabharwal's case. According to
them by the judgmant in Sabharwal case, the SC/ST employees
would be entitled for the consequential seniority also on promoﬁon till
10.2.95.  The Con*&empi Petition filed in OA 483/91, 375/93 and
603/93 were dismissed by this Tribunal but the applicant in OA
483/91 filed appeal before the Hon'ble Lupreme Court against the
said dismissal of the Contempt Petition 68/96. The Hon'ble
SQpreme Court set znside the order in CPC 68/96 vide order dated
18.12.03 and directzd the Tribunal to consider the case afresh and
pass orders. The ~-after on reconsideration, the Tribunat directed the
Respondents Ltmpéement the directions contsined in OA 552/90
and connected cases viis order dated 20.4.2004. However, the said
‘order dated 204 04 w=as again appealed against‘ before the Apex
‘Court and the Apax Court has granted stay in the matter. Therefore,
the respondents havg'f submitted that the applicants are estopped
from claiming 'any benefita out of the judgment in OA 552/¢Q and
connected cases. | |
129 in the s*e}aéaaer fled by the applcants, they have‘
reiterated that the core §s§ué is the excess promotions made to the
higher grades on arising Qaééncies instead of the quota reserved fo_r‘
SC/ST employees, :»u;:zersédéng the applicants. They have no right to
hold the posts and seniority except those who have been promoted in

excess of quota hafore 1.4.1997 who will hold the post oniy on adho¢
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basis without any right of seniority.
130 tn all these O.As the directions rendered by us in Q. As
664/01, 304/02 etc., will apply. We, therefore, in the interest of
justice perrmit the applicants 'td make representationslbbjecﬁons
against the seniority list of Chief Commercial Clerk Grade |
Commercial Clerik Grade I and Comf_nercia! Clerk Grade il of the
Trivandrum Division within one month from the date of receipt of this
order clearly indicating the violation of anv law laid down by the Apex
Court in its judgments mentioned in this order. The respondent
,,.ﬁa'iiwsiys“ shall _considry. their representationslobjecﬁohs when
received in accordance with law and diséosé them off within two
“months from the dnte of receirt ‘Wi‘th a speaking order. Tl such time
~ the above seniority iict shall not be acted izpén for any further
promotions. There shall be no order as to cost»zs-v.d |

O.As _ 305/200f_ 457/2001, 463/2001, 568/2001, 579/2001,

640/2001 ,1022/2621,

OA_463/01: The. applicants in this case are Scheduled caste

employees. The first applicant is working as Chieic ﬁéfbel Supervisor
V:‘a’t‘ ‘Tifur"a-nd the second applicant is working as Chief Commercial
Qlerk at Calicut under the Southern Railway. They l‘a.re aggrieved by
the Anenxure AV letter dated 13.2.2001 issued by the third _-
raspondent by which the seniority iisf of‘Ce:.*nrrSerciél Clerks in the
scale of Rs. 5500-2000 has been recast and the revised seniority iist
has beén- published. This was done in compliance of a directive of

this Tribunal 3o OA 248/96 and OA 1061/97 and 'connected cases
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fled by one  E.D.D'Costas, one .S'hri K.C.Gopi and others. Thé
prayer of the applicants in thosé'.,Q.As was to revise the seniority list
and also to adjustall promotiohs made after 24.2.84 ofhe:wis_e than
in accordancd with the judgment of the Allahabad High éourt in

J.C.Mallick's case. This Tribunal vide order dated 8. 3 2000 dlsposed

ot :

of the aforesaid QA and connected cases directing the respondents i

Railway Administration to take, up the revcsuon of semonty

accordance “with the guidelines contained in ihe Judgment of the
Apex Court in Ajit Singh Il case. [n co ‘19%%3393 of‘ the said order
dated 8.3.2000, thc zpplicant No.1 who was earlier .p'faced at
SiNo.11 of the Annexure A3 Seniority List of Chief Commercial
Clerks was relegated ic the position at SI.No.55 of the Annexure.Vi
revised seniority 7+ of Chief Commercial Clprks Simiiarly Apb!icant
No.2 was rslegated from the position at SLNo.31 to position at
Si.No 7. The applicants, have, therefore souoht 2 dsrectton from thus
Tribunal to set aside-the Annexure AY! order revasmg their semonty
and also to restore them at their original posmons The contention of

the applicants are that the judgment in Ajit Smgh H does not apply in

their casé ‘as they were not promotees and their very entry in service -

was in the grads of Chief Commercial Clerks

131 o in the reply the respondents have %meaftad that after the
revision of seniority was undertaken, ‘the apphcants have made
representations pointing out the errors in the flxatcon qf their semonty
position in the cracde of Chief Commercial Clerks. After due

consideration «f their representations, the respondents have
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assi'gnéd:them?"fhéi'}'cérrect seniority 'posi‘tion before éi.Nos 3&4 and
9810 respectively and thus the OA has becore infructuous.

13277 The épp!fcant has not field any rejoinder disputing the
aforesaid submissions of t:> respondents.

133 Since the résporidéntvs. have re-fixed the seniorify of the
applicants 'adrriii:tedly by wroriQ application of :the judgment of the
Apex Court in Ajit Singh If case and they'themseiveé have corrected
their mistake by restoring the seniority of “the applicant, hpthing

\

further survives in this OA and therefore *he same is dismissed as

et i

infructuous. Thera shall be no order as to costs.

OA_ 1022/01: The ag:wcani belongs to the Scheduled Caste

cétegory of empioyee and.ﬁe was working as Office Superintendent
Gr.lt in the scale -~ Re. 5500-9000 on reguiar basis. He is aggrieved
by the A1 order dated 15.11.2001 by which hs was reverted to the’_ |
post of Head Cleri in the scale of Rs. 5000-80G0. :
134 The applicant has joined the cadre of Clerk on 26. 11 79.

Thereafter, he was promoted as Senior Clerk in the year 1985 and |
later as Head Clerk w.2f 1.9.85 Vide Annexure A3 letter dated
24.12.97, the respondents published the provisionai seniority list of
Head Clerks- and the épp(icant was assigned his pbsition at Sl No.-el.
The total number of posts in the category of Office Superintendent
Grade |I was 24. During 1994 there were only 12 incumbents as
—‘against the strenéfh of 23 posts because of the various pehding

litigations. Being the senior most Head Clerk at the relevant time, the

applicant .was promoted as Office Superintendent Gr.ll on adhoc
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basis with effect from 15.6.94 against a regular permanent vacancy
| pending final qeiecﬂon in 1992 the respondents ~itiated action to fill
up 12 of the vacancies in the cadre of Office Superintendent Gr.|i.

 The applicant wes also one of the candidates and considering his
seniority position ne was selected and placed at Si.No.5 of the panel
. of selected candégiaias for promotion to the post of Office Supdt. Gr.ll
and vide A4 Memoré»r.udum dated 29.199;3 he was “appointed as
Office Supdt.Gri on feqular hasis. Howovw at the timé' of the said
‘Tpromotlor\ QA No ’33109f fitad. by che Smt. erua chalienging the
actton of the respordent Railways in reservsng two posts in the said
grade for Schedu%ed Las" empioyees was pending; Therefdré, the
A4 ofdér ‘dated 2?‘9.99 'W-as issued subjé‘cf to the qut_come of the
reéu!i; éf the saicc OA,  The Tribunal disposed of the said O.A vide
Annexure 9‘? order cated 8.1.2001 and directe;f the respondents to
review the matier in the light of the ruling of the Apex Court in Ajit

Smgh It case. !t was in compliance of the said AS -order theh
respondents have issued A6 Memorandum dated 18.6.2001 revising
the senbrlty of Head Clerks and pushed down the seniority posmon
of the applicant to 31.No.51 as against the position which h.e has
enjoved in ’tﬁe pre-ravised lis{ .hitherto. Theréfore, the respondenfs
Issued the imt::ug'%ed» Annexure. A1 order. dated 15.11 2001 deleting
the name of ’iha applicant from fhe panel of os/Gri and reverting
him as He:;:d Clerk with immediate effect. The applicnat sought to
quash the szid Annexure A1 latter with consequential benefits. He -

submitted that the cadra based roster came into effect only w.elf.
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| 10 2 9‘5 but the 11 vacancies in Annexure A4 have arisen much prior

to 10205 aud mcsrefme they should have ﬁlied up the vacancies

N bas:-‘-d’ on ifa'-‘zc:farzc:y based roster and the applccant's promotaon should

not have been haid to be erroneous. He has also contended that in

N the cadre of C)fﬁr“e Supd.Gr.ll, there are only two persons belonging

to the SC comrnumty name!y, Smt MKLee!a and Smt. Ambika

| 'Sugatha and aven going by the post based roster at least three posts
" should have set apait for the members of the SC community in the

- cadre/category of consisting of 23 posts. e has also relied upon the

judgment of the Apex Court in Ramaprasad and others Vs.
D.K.Vijay and others, 948 SCC L&S 1275 and all promotions
ordered upto 1997 were to be protected and tha same should not

have been cance. v 3 hy the respondents.

1’35 n ﬂ% raply o c«tement the respondents have submitted |
~that the reversion was hased on the direction of this Tnbunal to
 review the selection for the post of OS Gr.il and according to which

 the same was reviewed and decision was taken to revert the

| Applicant. They have aiso submitted that total number of posts in the

category of OS Gr.ll  during 1994 was 23. Against this 12

incumbants were werking. As such 11 vacancies were to be filled up

by a process of selection. The employees including th'e applicant

were alerted for the selection to fil up 11 vacancies of O.S

' _.:Gr.HIPBIPGT. The same was cancelled due to the changes in the

o break up of vacancies of SC/ST aé per post based roster. The

‘applicant and other employeeé have been subsequently alerted for
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selection vide order dated 20.8 98. Th= selection was conducted and
- a pannl of 12 {8 UR, 28C, 1 S"’) ,Was-appmved oy the ADRM on
221 95 and the same was pq?iéghed on 2§.1 99. The applicant was
empahel!ed in the list against tha SC peint at SLNo.8 in the seniority. |
list. They were told ‘that the penei was prowblonal and was subject |
to outcome of Court cases. As per CPO Mac‘ras instructions, the'
vacancies propnsed for OS Gr il pemonnet Branch‘ Pzlighat should
cover 2 SC and ‘2 ST, though tbere were 3 S.C employees have'
already been working in the Cadr@ of Co Gr ' They were Smt.
KPushpa!a’tha, Smt:M.CAmbika vSu}ath:: and Smt. ‘Mk.leela and
they wcﬁr? adii)sted agaiﬁ%";' ‘the 3 pos;tsf n the post based (oster aé
they had the benefit of acce!emted promotson in the cadre. Two SC
empioyees Cemyznnelled | arjci. promoted (St T KSvsadasan o
(applicant) and N.Easwaran iater wem deemed to be in excess in
terms‘ﬁdf the Apex Court judgmeﬁt :nAJtt Singh 11 which required for
review of excess p?omoﬁo’ns of »? SC:'}é’T”‘empioyees made after
102 199‘3 Therefore, there was s:;o ’écopp for fresh excess SC/ST
ernployees to continue and their prornoﬂons cannot be protected ” A“'
provr:!ona! semonty list was, wcord!r published on 1862001
and the applicant's posmon W3 ‘°~ shown at SLNo.51 as agamst his .
earher position at SLNo.6. o
136 The applicant fled MA 69243 enc iozing therownh |
._ Memomndum dated 8.7.2003 hy which ihe raspondent Ratlways'

have cancelled the revised Seniority List of Head Clerks published on

18.6.2001 (Annexure.AB) and restored the earlier seniority list dated
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24.12.1997.
137 Since the respondents have cancedad the revised
seniority list and restored the originai seniority %ist hasad on which he

was promoted as O.S Gr.ll on adhoc basis w.e.f 15 4.1994 and later
piaoed in the regular panel vide Annexur A 4 Memorandum dated
29.1.1999 it js automatic that the impugned Annexure.A1 order
reverting, t)’)e".appilcantzw,e,f.v15.11.2001 is withdrawn unless there_-
- are any ‘<‘>thér contrary orders. The OA has thus become infructuous
-and it is disposed of accordingly. There st.afl be no crder as fo oosfs. |

OA 579/2001: The applicants 1,384 beiongs 1o Scheduled Caste

Co:ﬁmunity and the 2% applicant belong to the Scheduied Tribe
cemmunity, They are Chief Travelling Ticket %népeotors grade Il in
the scale Rs. 5500 -2C00 of Soufhem Railway, Trivandrum Division.
- The Raspondsnis 13,1516 & '8 earlier filed CA No.544/98, The
relief sought by them, among oters, was to direct the respondents
to recast A1 seniority list as per the rulss laid down by the Hon'ble
Supreme Court in Virpal Sigh Chrauhan's case, The O.A was
allowed vide Annexure A6(a) ordsr dated 20.1.2000. The applicants
herein were respondents i;f the said OA" A simiiér OA No0.1417/96
was field by resnondents 8,9 and ¥4 and 'M aho’éﬁeér on similar lines
and the same was also allowsd v§dc f-fm :xure AS order dated
201 2000 In comph'a.r;ce of the directions of this Tribunal in the
 aforesaid O.As, the respondent "R’aiiwaﬁ issued the Annexure. Af

provisiongzi- revised seniority lis: dated 21.11.2000. After receiving
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obiections and considering them, the said provisions! seniority list

was finalized vide the Annexure A3 lefter dateci”*z\::(;f.,i?{ka*!. Thé

applicants submitted that they Were promoted agaé&i“zéﬁfzvv the reserved
quota 'vacancies upto the scale of pay of Rs. 1400-2300 and. by
genaral meritireserved quota vacancies in the scals of pay Rs. 1600-
2660 They are not persons who were prometed in excess of the
guota reserved for the members of the SCIST a5 is evident "fr'om.the.'
Annexure A1 itself. They have also submitted that the impugned list
afe opposed td the law settled by the Hon'ble Supreme Court in
Veerpal Singh Chauhan's case affirmed in Ajit Sihgh‘!!‘ in Veerpal
Singh's Chauhan's case, the Morhle Supreme Court held that
persohs selacted zganst a selection post énd placed in an earlier
panel wouid rank senior 1o thoss who were s&%eot{;d and placed in a
later pansl by a subseyuant sslection Thiz ratio was held to be
decided correct in Ajit Singh 1. Applicants 1 to £ are persons who
were selected and placed in an sarlier panel in comparison o the
party respondents herein and tnal was the reason why they were
placed above the respondents in the‘earéier seniority fist.

138 ~Respondents 1 to 4 %me submiﬁéd that applicants
No 1,2, and 4 were promoted 1o Grade Be. 425-840 with effect from
1.1.84 against the vacancies w?zi«:':ﬁ have arisen consequent upon
restructuring of the cadre. The applicant No.3 has been promoted to
grads Fw 425-640 wiﬂw offect from 1.184 sganst a resultant
vacancy on account of restructuring. They have: haen subsequently

promotad to the Grade of Rs. 550-75C.
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139 in the reply of respondents 8,9,11,13,15/16 and 18 it was

subritted that in terms of pares 29 and 47 of Virpal Singh, the

3

: semor,g« at Level 4 {non-selection gréde_} i | re o be revised as
ws corractly done In Annexirrs. 1. They have zisn submitted that
' they havn been ranked above ihe ag}whcanu—" v A1 as they belonged-
| to -.he nariter pane!s than that e'n the anplicarts’ in’ mve—:-i 1, which i is a
selection grade. The forme’.r weere ommo*’zeq before t 'me latter in Level
? a!so which is a non- seieﬁtmt éde.‘ Lesvet 3 ,,, = solaction grade to
which the applicants got_accaéera{ed promction undsr guota rule with
éﬁecﬁt from 1.1.84. Respondents 3,9,? 1 1% and 15 siso entered Level
3 with effect from 1.1.84 aﬂd wsponden 5 16 and 18 enjered Level 3
| later only. It was only under he quoia ruke thai the applicants
entered Love 4 which is 2 nonselection grade. Tre respondents
hersin and those 'anked above tre applicants in A4, caught up with
them with effect from 1.3.93 or !aw'. The applicants entered scale
Rs _1.6'00./— also under quota rule ohly and not uncer general merit.
:vFu.rther, para 1 of /-»\4’slhows that- thers were 6 S.Cs and 5 S.Ts
.a.rﬁbng'the 27 incurmbents in &ale Ra 2000-3200 as on 1.8.93,
instead of the permissible hmif » 4 S0z and 2.8 Ts at 15% aﬁd 7
%523 rezpectively. In ,\(iev% of #e decisicns in Sabharwal, Virpal Sing
and Ajit Singh |, the 6 8.Cs ahd 3. S.Te i scale Rs. 1600-2660 were

not eligible to be proroted to scele Re. 2000-3200 either under quota

rule or on accelerated seniority.  Apart fom this, the 8 S.Cs and 3

S.Ts in sosle Hs 1000- 28(3? {rion xs-i-ﬁctmn post) were liable to be

superseded by their srctwhile senicrs under bara 319-A of IREM,
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Y o

and as affirmed in Ajit Singh IL. The said para 318-A of IREM is

reproduced below:

“Notwithstanding  the  provisions  contained I ‘

paragraph 302, 319 and 319 above, with effect from
10.2.1995, if a raiway servant belonging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrade against a reserved
vacancy earlier thar: ris senior genaral/OBC railway
servant who i¢ promoted later to the s.id immediate
higher post/grade, the general/OBC railway servant
will regain his seniority ovar such earlier promoted -
railway servant belonging fo the Scheduled Casts and
Scheduled Tribe in the immedicte higher past?grade’.

140 Applicants m their rejoindsr submitted that the

respondents should not have unsettied ths rank and position of the

applicants who had attaii=Jd her respentive positions in Level || and

Level !!i. applying the “equal opportunity princisie”. Thay have also
submitted that tnere has no bonafide opportunity given 1o them__ t&;
redress their grievances. in an equitable and just basis untrammeled
by the shadow of the party respondents.

141 During the pendency of the O.A, the 85t Amendment'_fo;f
the Constitution was passed by the parliament granting cqnsequeﬁti_ail
seniority also 1o zzt‘he-SC.iST candidates who got accelerafea

promotion on the basis of reservation. Consequently the DOPT,

Govt of indiz and the Raiiway Board have issued separate Office

Memorandure and letter dated 21.1.2002 respectively. According to

these Memorandum/Letter w.ef 1761895, the SCIST gm\femrh'er"\t. '

servants  shall on their promotion by virtwe of rule  of

-

reservationfrostar. be entitled to consequential seniortty also. it was

AL

also stipulated in the . said Mermorandum that the seniority of .
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Go»'erhment sérvants determined in the light of O .} ated 30.1.1997
shall be re‘{}ised as if that OM was never issued. Similarly the
Railway Board's said letter aiso says that the "Seniority of .the'
Raiiway :servahts‘ determined in the light of para 31SA ibid shall be
revised as if this para never existed. However, as irdicated in the
opening para of this letter since the earlier wistructions issued
pursuan.t. to Hon'ble Supreme Courts judgment in Virpal Singh
Chauhan's cése!(JT 1895(7) SC 231) as incurporated in para 310A
ibid were Téffec;ﬁve from 10.2.95 and in the light of revised instructions
now be’ihg issued being made effective from 17.6.95, the question as
to how the cases falling beiween 10.2.95 and 16.6.95 should be
regulated, is under consideration in consultation with the Department
of Personnel & Training. Therafore separate instructions in this
regard will follow.”
142 | .We have censidered the factual position in this case. The
| impauigned Annexure,m Seniority List of CTTls/CTls as on 1.11.2000
dated 21.41.2000 was issued ir puréu'anae to the Tribunal's order in
OAV 544/06 ,dafed 20.1.2000 and OA 1417/38 dated 20.1.2000 filed
by sorﬁe of thé party reépondénts in this OA. Both these orders are
iden‘ciéa!. ‘Déréction of the Tribunal was to determine the seniority of
SC/ST éfﬁp%éyees and the general category empioyees on the basis
of the' laiest ‘tpirionouhc:ements of the Apex Court on the subject and
Railwaf Board letter dated 271.8.97  This lettsr was issued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronmm%:ed on 10.10.95, aocordihg to which the roster point
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: prbmbtee getting accelerated promotion will not get acceierafed

- seniority.  Of course, ine 85”"Arhenc\!ment sz the Congﬁtutim has

reversed this postion with %etmspective aﬁéc:t from 17.6.1995 and

promotions to SC/ST employees made in accordance wuh the quota |
‘reserved for them wiil also gel conseguential seniority.  But the
position of law iaid down in Ajit Singh il d;ecideé on 16.9.99 rez_'r'nained

unchaﬁged. “According to that judgment the promotions m_ade»in
excess of roster point before 10.2. 1995 wili not get seniority. This is

the position even today. Thersfore, the respondents are hable to

review the promotions made before10.2,1995 for the ?%mited p&frpose

of finding out the excess = omoticns of SC/ET empioyeeé_ made and

take them out from the seniority list tili.‘! ’th‘ey reaches their turn. The

respondents 1 4 shall carry oul :esuch an exa?e%se and take

conseauential action within three months from thé_: date of receipt of

this arder. This OA is disposed of in the above nnm Thare shall be

no order as to costs

Q.A 305101, OA 457/01, OA 588/0% and DA €49

143 These Q.As are identical in nature. ?bé appficants in &l
these O.As are aggrieved by the letter dated 13.2.2001 issued by“he
Divisional Office, Personnel Branch, Paighat regarding revisior "gf |
seniority in the category of Chief Comm-uial Clris in scale Rs.
8500-9000 in pursuéncfe of the directions of thw Tribunal in:fbe
~commeon order in OA 1061/97 and OA 246/95 dated 8.3.2000, wheh

reads as undei’

“Now that the fibm Court has finally determined thi | |
msues in Ajith Singh and others (i1} Vs. State of Punjab an
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others; (1999) 7 SCC-209), the appiications have now to be

.. disposed of d.rec;tmg the Ra:iway admipisiration to revise the
seniority and to adjust the promotions in accordance with the
.owde'mea Lf)ﬂfdfs'}’?f} i che 2nove ;ddqment of the Supreme
Count. R \

i'* the result, in te light of vv* s siated czbove all
these applications are disposed of directing ha resaondents
Raihf*ay Administration to, :ake up the revision of the seniority
in these case in accordance with the guideiin &8 contained in
the judgment of the Supreme Court in Ajith Singh and others
(I Vs. State of Punjab and others (4 .«99 7 &CC 209) as
‘expeditiously a possibie.

144 The applicant in OA 300 f?')m submxtted that the semonty
of Chief Commercial Clerks was revicec vide the Annexure. AXIH
datedfﬁa‘g.g? pursuan’c to  the j?:ezégment of the Horn'ble Supreme
Cow’t in Virpal Smgh Cha han (su Qm) Th ranking in the revised

enmomy list of the app!marts are Chowr hpiow

Ist applicars . - Rank Noaé

™ appiicant " -Rank No.12
2 applicant’ : -Rari No.15. and
47 apolicant -Rank No.8

The said seniorty list has been chailenged vide DA 246/96 and
1041/96 and the Tribunal désposéd of the O.As along with other
cases directing the Ra.gway Admlnqura’aon to consider the case of the |

M

applicants n the fght of A.;";t il‘mgh Il (supra) According to the
applicant, the respondehts, now in utter vislation of the principles
enunciai~d by the Hon'ble Supreme Court and in disregard to the
seniority and without anaiyzing the individual cusa, nassed orcer
revising seniority by placing the applicants far below thair juniors
the simple ground that the applicants belongs to Schediied Caste‘,._!:f

is ‘not the principle’ as understood by Ajit Singh 1 that all 8¢

emnloyses Should be reverted or placed below in the list. regardiess -
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of their na?ure of sezectton ‘and pmn‘ur;+ on, tnear panel precedence'
etc. T%)e revision of seniority is ilegal in as much as the same is
done so blindly without 'any guicieiinés, andvvﬁ‘&mu{ any rhy.me or
reason or on any criteria or principle.  As per the decision in Virpal
Singh Chauhan which was affirmed in Ajit Singh il it had been
categorically held by the Hon'ble Supreme Court that the eligible SC
candidates can compete in the open rmorit and if they are selected,
their number shall not be computed for the purpese of quota for the
reserved candidates. The applicants Nos 1 ard 2 were selected on
the basis of merit in the entry cadre a1a applicants No. 3 and 4 were
appointed on compassionate grounds Since the applicants are not
selected from the resmr\ -1 quota and ihelr further ¢ motiéns weré
on the hasis of merit éhd empanelment, Ajit Singh f! dictum is not
appii_'c‘:ébie in thel, nases.  They eubmmod that tha C‘;up?eme Court in
Virpal Singh's case cate gor~caﬂy hpld that the prhr”oﬁm Hea to be
made on the baéés of number of posc and not on the bas:s d
number of vacancies. The revision m‘ Eenésréty et was aocorqul |
‘made in consonance with the said judgrment.  Even after the ead
revision, thé applicant- | was ranked as 4 and other applicants were
ranked as No.12 15 and 8 respectively in the list. They furtha
submitted  that | according to‘ Ajlith 3in cgi“‘ it judgment (para &)
p‘rom':t'ir;né made érf»exces;'s before 2.?;#3 urr:- ,wétected‘ but égch
promo’reas are not f-‘*ntuFPd fo cialm seniority. Ac ording to thefw i“;é

fpuowéhg conditions precedent are to be fuifiled 'or review oz‘ suah

promotions made after 10.2.95:
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z\Them Wwas excess reservation axcecz,d;m guota. ,
.x;fs!nat was the qucta fixed as oni10.2.95 ad who are the
persons whose seniority is o be re‘v‘ase@r’
i The promotee Scheduled caste were ﬁz‘omoaed as
against roster points or reserved post:.
They have contended trat the first condiion of having excess
reservation exceading the quota was not applicable in their case.
Secondiy, all the applicants are selected and promoted to unreserved

vacancies on therr merit. Therefore, Ajit Sngh Il is.not applicable in

their cases. According to them, assuming but not admitting that there

. was excess reservation, the order of the Raitway Administration shall

reflect which is the quota as on 10.2.95 and who are the persons
promoted in excess of wucta and thereby te render their seniority
hable tc be revised or reconsidered. In the sbsence of these
essential aspect. n the order, the order has rendered itself illegal
and arhitrary. The applicants further submitted that thay belong to
1991 and 1983 panel and as per the dictum i Vupal umah case
itself, earher panei_ prepared for selaction post shouid be given
prefekéﬁce. to a later panel. However, by the impugned order, the
'a;f)'piica.hts were p!acéd below their raw juhiors who were no where in
the panel in 1991 or 1993 and they are ernpaneiled in the iater years.
Therefore by the 1mpugned order the panel prewdenﬁe as ordered
by the Hon'ble Suprerm Court have been g!v::n a go- r*ye

1.45 - The respondentc in thf-"i!' reply sur-mit*ed that the ﬁrst

'app!iaant was initially engaged as CLR porter i Group D on 23.9\72.

He was appointed as Ternporary. P'xrter_,zﬁ sozle. Rs. 186-232 an

17377 He was promoted as Cammemsa! Clerk in scale Rs. 280-
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430 by 2.7 78 and subsequently promoied to scaie Rs. 425-640 from
11 Nﬂ‘ He was selected and empanelled for 'prarrintion'as Chief

Com mmctai f‘ierk and posted with effect from 1.4.91. Thereafter he

was empanelled for promction &3 Commercial Supervisor dnd posted -

) io_ Madukarai from 13.1.69.

- 146..  The second applicant was initially appoinied in scale Rs.
196-232 in Trarfic Department on 1.5.72 @nd was posted as
Commercial Clerk in soale 2680-430 on i Jﬁaiz?ﬁTSHe was
promoted to scale Rs. 425 840 from 1.5 3 and then to the scale of
Rs. 1600-26860 from 25.1.93. He was seizcteg and a'ﬁpaneued for
promotion as Commercia Supervisor in suale Rs. £5G0-10500 w.ef.
271.99, |

147 The ti'd app'!'icanf was appointed a Lubeuiute Khalasi in
Mechanical Branch w.ef 18.10/78 in sczle 196232 on
compassionate grounds. He was posted as a Commercial Clerk from
1.2.81 andﬂ prt;moféd as Sr. Commercial Clerk, Head Commercial
Clerk and Chief Commercial clerk respectiveiy on 30.1.86,3.4.90 and
1.4.93. Havmg been selected he was posted as Chref Bookmg
Supervisor fro 13.299. Hé was postec . :':zS, .Dy. Station
Manager!CommerciaiiCoimbazore from 'September, 1999.

'ﬁ46, ~ The 4" applicant was appointed as Porter in the Traffic
Department from 1.1(5.77. He wes postad as Commercial Clerk from
6.2.80 and promoted to higher grades and finally as Chief

Commercial Supervisor in scalg Rs. 8500-10500 from 10-.12.98.

™

148 The respendents submittad that the Supreme Court
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clearly held that the excess roster poini promtoees cannot c!aim
seniority =fter 10.2.95. The first applicant was pre'rnoted’, from
Commerciai Cle?k "éo Head CemArﬁercia’! C;erk witheut werking as
Senior Commer cnai Clerk aga:nst t‘m oC shortfall vauancy The
second to fourth apphcants were also promotee against shortfaii of

SC vacancies. As the applicants were promoted agaznst SC shortfall
vacanciss the contention that they showd be treated as unreserved
is without any basis. They have eubmltted that the revision has been |
~ done based on the erihcipfes of sewio‘rity 'aid down by the Apex court
to the effect that excess roster point promtoees cannot c!alm semonty
in the promoted grade'aite: 10.2.95. The promotion of the apphcant
as Chief Commercial Cle;k has not been distiirbed, but only his
seniotity has be;‘::':_ revised. If a reserved cofnmunity candidate has
A Aava‘ﬁed ihe benefit of caste status at any stage of his service, he will
be resisd as reeerved community candidete only and principles of
seniority enunciated by the Apex Courf is »quare.y apphcable The
applicants have not rnentioned the names of the persons who have
been placed above i‘hem and they have also been not made any
such per soNs as party to the pruceedmgf*

149 The apphean‘f in OA 45712(3"1 15 @ Jumor Commemal
Clerk, Tirupur Good Shed, Southem Rasway. He was appointed to
the cadre of Chief Commercxaé Clerk on 2G. 1‘:l 18  ater on, the
applicant was prf*moied to thé cadre of Senior Commercial Cierk on
. 541981 and agam as Head Commercial Cierk on 7 8. 1085 on

account of cadre reetructunng On account of ar\otner restructunng



4
| 184 | OA 28972000 and connested cases
of cadre he was promoted to the post of Chief Commercial Cierk
wg.f. ..\;.1993. In the common seniority list published during 1997
on thé basis of the decision in'\jirpai'Singh Chautan, the applicant is
a’; serial No.22 in the said list. = The other contentions In this case
are also similar to that of OA 305/2001.
? 50 ln OA 568/2001 the applicants are Dr.Ambedkar Railway
Empioyees scheduled Castes and Scheduled Tribes Welfare
Assocnataon and two Station Managers working in Palakkad Division
of Southern Railway. The first applicant association members are
Séheduie& Caste .Community employees working as Station
Managers. The 2™ appii':-ant entered service as Assistant Station
Master on 19.4.1978, The third applicant was =sppointed as
Assistant Stéﬁon Mzster on 16.8.78. Both of them have been
promoted to the grade of Station Manager on adhoc basis vide order
‘dated 10.7.98 and théy have been promoted regularly thereafter.
The contentlons raised in this OA is similar to CA 305/2001.

151 Apphcants five in numbers in OA 840/2001 are Chlef
Goods Supervisor, Chief Parcel Clerk, Chiet Gosods Clerk, Chief
‘Booking Clerk and Chief Booking Clerk respectivaly. . The first
‘applicant was appoinféd as Junior Commercial Clerk on 5.12.1981,
promoted aé- Senior Commercial Cierk. en 1.1.34 angd as Chief
Commercial ulerk on 1 3.93. The second applicant joinad as Junior
Commercial C%erk on 29?0 82, promotad as Senoe or Commérciaﬁ
Cierk on 1:7.{10.84,-33‘ Head Commercial Clerk on 5.3.58 and a8 Chief

Commercial Clerk on 11.7.1994. The thrid apuicant joined as
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Junior Commercial Clerk on 21 6.81, promoted as Head Booking

Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"

appiicant applicant appointed as Junior Commercial Clerk on

23.12.1983, promoted as Head Clerk on 10.7.84 and as Ch?ef
Commercial Clerk on 1.3.1933. TheA 4" gppiicar” joined as Junior
Commercial Clerk orn 2.2.1981, Head Commercial Clark on 1.1.84
and as chief Cofnmercial Clerk on 2.7.91. The contentions raised In
this OA is similar to that of CA 305/2061 efc.

152 We have considered the rivai contentions. We do not find
any merits in the contertons of the applicants. The impugned order
is in accordance with the judgment in Ajit Singh-l! =nd we do not find
any infirmity in it «.,‘A is therefore dismissed. No coste.

Dated thist}ﬁe Ist day of May, 2007

Sd/- Sd/-

GEORGE PARACKEN | SATHI NAIR
JUDICIAL. MEMBER ‘ VICE CHAIRMAN

S.



