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Q.A. 289/2000: 

V. P . Narayanankii tty, 
Chief Commercial Clerk Grade ifi 
Southern Railway. Thrissur. 

y Advocate Mr.K.A.Abraharn) 

V. 

1 	Union of India, represented by the Secretary. 
Railway Board, Rail Bhay.%-L New Delhi. 

2 	General Maimger, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapurarn. 

4 	Senior Divisional Personnel Officer, 
Southern Railway. 
Thiruvananthapuram. 



• 	 2 	(1k 289/2000 and connected cases 

S 	TKSasi, 
Chief Commercial Clerk Grade IN 
Southern Rall\'\ a Angamali 	Respondents 

(By Advocate Mrs Sumati Dandapam (Senior) with 
s.PKNaiidini for respondents 1 tó 4 

Mr K VKumaran for R5 (not present) 

o A 888!200Q 
:. 

I 	K. V .Moharnmed Kutty,. 
Chief Health Tnspector (Division) 
Southern Railway, 
Palakkad 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 
Southern Railway, 
Palakkad. 	 Applicants 

(By Advocate Ms Santhosh and Raj an) 
V. 

I 	Union of india, represented by the 
General Manager, Southern Railway, 
Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K.Velayudhafl., Chief Health Inspector, 
Integral Coach Factory, 
Southern Railway Chennai. 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 	 • 
Thiruchirapally. 

6 	S.Santhagopal, 
Chief Health Inspector, 
Southern Railway,Pennbur. 	. . . . Respondents 
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(By Advocate Mrs. Sumati Dandapani (Senior) along with 
Ms.P.K.Nandini for R I &2 
Mr.OV Radhakrishnan (Senior) for R6 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakul am Marshelling Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruani.. Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

Union of India, represented by 
Chaiima Railway Board, 
Railway Board. Rail Bhavan. 
New Delhi-Il 0 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New DeThi. 1. 

3 	General Manager, 
Southern Railway, Madras.3. 

4 	Chief Personnel Officer, 	. 
Southern Railway, Madras. 3. 

5 	Divisional Railway Mnager, 
Southern Railway, Thiruvananthapuram. 

6 	P.K.Gopalakiishnan, 
Chief Office Superintendent, 	.. 
Chief Mechanical Engineers Office, 
Southern Railway Headquait.ers,MadraS.3. 
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7 	P. Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

8 	R.Vedamurthy, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Mysore. 

9 	SrntSophy Thomas, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandram. 

10 Gudappa Bhirnmappa Naik, 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 

11 Salorny Johnson, 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernak. lam Jn. 

12 G.Chellam, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 

13 V.Loganathan, 
Chief Office Superintendent, 
Divisional Mecnanical Engineer's Office, 
Southern Railway, Palakkad. 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 	K.Muralidharan 
Chief Office Superintendent, 
Divisional ?viechanical Engineer's Office, 
Southern Railway, Tiruchirapafly. 



'I 
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16 P.KPechimuthu, 
Chief Office Superintendent, 
ChiefMclianicai Engineer's Office, 
C 	 - 

OUtflt LU  

17 M.N.MnraleecLkran, 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras.. ...... Respondents 

(By Advocate Mrs.Sumathi Dandapani (Semor) with 
Ms.P.K.Nandini for R. itoS) 

O.A. 133 1/2000: 

1 	K.K.Antouy, 
Chief Parcel Supervisor, 
Southern Railway, Thrissur. 

2 	E.A.Satyariesarn, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi. 14. 

1 3 	C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Teniiiims, 
Kochi. 

4 	V.J.Joseph. 
Chief Parcel Supervisor, 

• 	Southern Railway 
Kottayam. 

5 	P.D.Thankachan, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicants 
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(By Advocate r.K.AAbraharn) .. 

V. 	 .. 

I 	Union of India, represented by Chainuan 
Railwa' Board, Rail Bhavan, 	. 	. .. 
New Delhi-Il 0 001. 	. 

2 	General Manager, 	. 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 	 . 
Southern Railway,Madras.3. 	. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapurarn. 	 ..Respondents 

(By Advocate Mrs.Surnati Dand.apani (Senior) vith 
Ms.P.K.Nandini) 

O.A. I334!200O, 	. 

1 	RS.Sivaramakrishnan 
Commercial Supervisor, 
Southern Railway, 

• 	Badagara 	 . 

2 	M.P.Sreèdharan 
Chief Goods Supervisor, 
Southern Raiiway,C annanore. 	. . .Applicants 

(By Advocate Mr. K.AAbraham) 

V. 

I 	Union of India, represented by Chainnan, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager, .........• 
Southern Railway 

I iviaaras..,. 
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3 	Chief Personnel Officer, 
Southern. Railway 
Madras.3. 

	

4 	Divisional Railway Manager, 
Southern Railway 
Palaickad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Emakulam Junction. 

	

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Eniakularn Junction. 	 .. .Applicants 

(By Advocate Mr.M.P.Varkey) 

V. 

	

1 	Union of India, represented by 
General Manager, 
Southern Fa.ilway, Channei.3. 

	

2 	Senior Divisional Personnel officer, 
Southern Railway,Trivandrum. 14 

3 	K.B.Rarnanjaneyalu, 
Chief Travelling Ticket Inspector, 
Gmde I working in Headquarters squad, 
Chennai (through 2nd  

4 	U.R.Balaktishnan, 
Chief Travelling Ticket Inspector, 
Grade I,Southern Railway 
Trivandrurn. 14. 
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5 KRanchandra 
Chief Travelling Ticket InspectoL 
Grade I, Southern Railway, 
Ernakularn Town,Kochi- 18. 

( 	K.S.Gopaian, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 0 

Ernakiilam Town, Kochi.l8. 

7 RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railwa, 
Trivandrurn 14 

8 	Sethupathi Devarasad, 
Chief Travelling Ticket Irspector, 
Grade L, Southern Railway, 
Ernakularn Junction. Koclii. 18. 

9 	R.Ba1rj. 
Chief TravlIing Ticket Inspector, 
Grade I, Southern Rai1wav, 
Trivandrum. 14. 

10MJ.Joseph, 
Chief Travellilig Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrum. 14. 	 .. . .

Respondents 

• (By Advocate Mrs. Surnathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. I &2 
Mr.KThankappan (for R.4) (not present) 

O.A.232/2001:  

1 	E.Balan,Station Master Grade 1 	0 

Southern Railway, Kayarnku1arn 

• 2 	K. Gopa1aIshna Pillai 	•, 	

: 0 

Traffic Inspector,  
Southern Railway, Quilon. 
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3 	K. Madhavankutty Nair, 
Station Master Grade I 
Southern Railway,Ochira. 

(By Advocate 'Mr. K.A. Abraham) 

V. 

1 	The Jthon of India, represented by 
Chairman, Railway Board, 
Rail Bhavan, New Dethi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

.Applicants 

3 	Chief Personne1 Officer, 
Southern Railway,Chennai.. 3. 

4 	Divisional 'Railway Manager, 
Southern Raiiwy, 
Thiruvanan.thap.marn. 	 . . .Respondents 

(By Advocate Mrs.Suiriati JI)andapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 305/2001: 

1 	P.Prabhakaran, Chief Goods Supeivisor, 
SRai1way, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay. Methoordam. 

3 	A. Jeeva, Deputy C omniercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
• 	S.Raiiway, Southern Railway, 

Coimbatore North. 	 ...Applicaiits 

(By Advocate Mr. MK Chandramohandas) 

V. 



'I 
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The Union of India, represented by the 
Secretary to Government. 
Ministry of Railways, New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palaklcad......Respondents 

(By Advocate Mrs Surnati Dandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

I 	RJayaprakasarn 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	RBalachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	Ic. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern Railway, Coimbatore. 

4 	T.Chandrasekahran 
Enquiry & Peservation Supervisor, 
Erode. 

5 	N.Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway, Selam. 

6 	0. V. Sudheer 
Enquiry Cum Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 



a) 
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I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan.. 
New Delhi.!. 

2 	General Manager, 
Southern Railway, 
Chennai: 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	. .Respondents 

)LI-y Advocate Mr. P.Haridas) 

O.A.457/2001: 

RMaruthen, Chief Conirntcial Clerk, 
Tirupur Good Shed, Southern Railway, 
Tirupur, residing at 234, 
Anna Nagar, Velandipalayam, 
Coimbatore. 	 .. .App1iant 

• Wv Advocate Mr. M.K.Chandramohan Das) 

V, 

1. 	Union of India, represented by the 
Secretary, Ministiy of Railways, 
New Delhi. 	 0 

2 	Divisional Railway Manager, 
Southern Railty, Paiakkad. 	S  

3 	The Senior DivisionalPersonnel 
Officer, Southern Railway, 
Palakkad. 	 ... .Respondents 

(By Advocate Mr.ThomasMathewNelliinootii) 

O.A. 463/2001: 

. 	T1 
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K V Pramod Kumar,  
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Station. 	 .. 	 V.  

2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, V  
Kerala,Calicut Station. 	,. . 	 .. . Applicants 

(By Advocate Mr.C.&Manilal) 

V. 

I 	Union of India, represented by the 
Secretary to Govemment 	 . V  

Ministry of Railways. New Dethi. 

2 	The General Manager,,  
Southern Railway, Madras. 	 .' 	 '. .. 

3 	The Senior Divisional Personnel 	 '• V  

Officer, Soi.thern Railway, 
Palakkad. 	 : 	. . Respondents 	... V  

(By Advocate Mr.Thomas MathewNellimootil) 

O.A 568/2001: 

I 	Dr.Ambedkar Railway Employees Scheduled 
Castes and Scheduled Tribes Welfare Association 
Regn.No.54i97 Central Office s  No.4, Strahans Road, 
21  Lane, Chenriai rep..by the General Secretar 
Shri Ravichandran S/o A.S.Natarajan, 
working as Chief Health inspector. 

V 	Egmore,Chennai Division. 

2 	KRavindran., Station Manager, 
• 	Podanur RaiwlayStatin, Palakkad Divn 

residing at 432/A, Railway Quarters, 
Manthope Area, Podanur, 
Coimbatore. 
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3 	V.Rajan S,'o Vellaikutty, Station Manager, 
Tiruppur RaiJ way Station, 
Palakkad Division residing at 
No.21B, Railway Colony 
Tirupur. 	 .. .Applicants 

(By Advocate M.rMK Chandramohandas) i 

V 

	

1 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail Bhavan, New Delhi. 1. 

	

2 	The General Manager,.' 
Southern Railway, Park Town, 
Chenriai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town.Chennai.3, 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 579/200 1: 

	

• 1 	K. Pavithran, 

	

• 	Chief Travelling Ticket Inspector Gr.fl 
Southern Railway, Ernakulain Jn. 

	

.2 	K. V. Joseph, Sb .Varhese 
residing at Danimount. 
Melukavu Mattorn P0, 	•. 
Kottayam District 	. 	• 

K.Sethu Narnbiiraj, Chief Travelling 
Ticket Inspector Gr.11 ;.• 
Southen Railway, Ernakulam .Jn... 

	

4 	N. Saseendran, 
Chief Travelling Ticket Jnspector Gr.11 
Southern Railway.; 	. 
Ernakulam Town Railway Station. 	. . .Appiicants 
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(By Advocate Mr.TCG Swamy) 

V. 

Union of India, represented by 
the Secretary to the Govt. of India, 
Ministry of Railways, 
New Delhi. 

	

2 	The General Manager, 
Southern Railway, Headquarters Office, 
Park Town PO,Chennai.3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Tn vandrurn Divisional 

Trivandrurn. 

	

5 	T. Sugathakumar, 
Chief Tickt Inspector Grade I 
Southern Railway., Trivandrurn 
Central Railway Siation,Trivandrum. 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav.Quilon Railway Station 
Quilon. 

	

7 	K. Ravindran, 
Chief Travelling Ticket inspector Gr.11 
Southern Railwav,Ernakulam 
Town Railway Station,Ernakularn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector GrJI 
Southern Railway, Kottayarn; 

9 	S.Ah.amed Kimlu 

	

• 	Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

0 
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10 M.Shanmughasundàram, 
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Nagercoil Junction 
R.S.AndPO. 

11 KNavneethakrishnan 
Chief Tra,veiin2. Ticket Inspector Gr.11 
Southern RailwayTrivandrurnCenfra1 
Railway Station P0. 

12 P.KhaseemKhan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Pormappan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakularn Town 
Railway Station and P0. 

14 B.Gopinatha Piliai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Town 
Railway Station P0. 

15 K.Thornas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayam Railway Station P0. 

16 M.Sreekurnaran, 
Chief TravellingTicket Inspector Gir.11 
Southern Railway, 
Ernakulam Ju and PU. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam 
Town Railway Ttatiôn and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspeôtor: Gr.fl 
SouThern Railway. ErnakualrnJn.RS&PO. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Nagrc6i1 Jn. RS&PO. 

20 KO.Antony, 
Chief Travelling Ticket Inspector (3r.11 
Southern Rail way,Ernakulam Jn RS&P0. 

21 	S. Sadarnarn, 
Chief Travelling TicketJnpéctor GriT 
Southern Railway,Quilon R.S.&P0. 

22 V.Balasubrarnanian 
Chief Travelling Ticket Inspector Gr.11 
Southern Raihvav,Quilon RS & P0. 

23 N. Sasidharan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,QrdJ.on RS & P0. 

24 K.Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.Tijvandilim Central 
Railway Station and P0. 

25 G.Pushparandau, 
Chief Travelling Ticket Inspector 0tH 
Southern Railway Jrivandiiim Central 
Railway Station and P0. 

26 C.P.Femandez 
Chief Travelling Ticket Inspector Gr.H 
Southern Railway,Ernakuahn Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelliiw. Ticket Inspector Gr.Ii 
Southern Railway,Nagercoil JnRS&P0. 

29 D.Yohannan., 
Chief Travelling Ticket Inspector GriT 
Southern Railway,Emakulam hi RS&P0. 

29 V. S. Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway .Quilon RS&P0. 
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30 G.Kesavankuttv 
Chief Travelling Ticket Inspector Gril 
Southern Railway, Ernakulam Junction 
Railway station and P0. 

31 Kurian KKuriakose 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway.. Ernakulam Junction 
Railway Station and PU. 

32 K V.Radhakrishnan Nair,, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector Gr. II. 
Southern Railway, Emakularn Junction 
RS&PO. 

34 K. Surendran 	
0 	 S  

Chief Travelling Ticket Inspector Gr.11 
Southern Rail vay, Ernakulam Town 
RS &P0. 

35 S. Ananthanarayanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway., Trivandrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayarn Railway Station and P0. 

37 Jose T.Kuttikaitu 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Kottayarn and P0. 

38 P. Thulaseedharañ Pillai 
Chief Travelling Ticket Inspector G.II 
Southern Railway, Ernakularn Junction 
RS&P0. 0 

OK 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Trivndium 
Central Railway Station and P0. .. . . .Respondents 

(By Advocate Mr. Pjiaridas for R. lto4 
Advocate Mr. M.P.Varkey for R5 to39) 

O.A. 640/2001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy. chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukumaran, Chief Booking Clerk 
Southern Railway, Salem. 	...... Applicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary, Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . .Réspondents 

(By Advocate Mrs. Suniati Dandapani (Senior) 
with Ms. P.K.Nandini) 
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O.A.664/2001: 

1 	Suresh Pallot 
Enquity curn Reservation Clerk Gr.11 
Southern Railway 
Palakkad Division. 

2 	C.Chinnaswarny 
Enquiry curn Reservation Clerk Grill 
Southern Railway, 
Palakkad Division. 	 . .Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bliavan, New Delhi, 1. 

2 	General Manager, 
Southern Railway, Chennai. 

3 	Chief Personnel Officer, 
Southern Railway, Chennai 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr.Thomas Mathew Nellimootil) 

O.A.69/2001: 

I 	P.Moideenkuttv, Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr.I, Sleeper Section, 
Coimbatore Junction, Southern Raiiway, 
Palakkad. 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southern Railway. Sleeper Section, 
Coimbatore. 	 .Apphcants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary.  
Ministry of Railways, 
NewDeihi: 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan. 
Travelling Ticket inspector 
Southern Railway, Coimbatore Junction, 
Shoranur, 

4 	K. Velayudhan. 
Chief Tr3.ve1'J"Irg Ticket Inspector 
Gr.L Headquarters Paighat Division; 

N.Devasunciaram, 
Travelling Ticket Inspector, 
Erode,Southen Railway 	Respoi dents 

(By Advocate Mr.Thornas MathewNellimootil(Ri&2) 
Advocte Mr. M..K.Chandramohan Das (R.4) 
Mr.Siby .1 Monipally (R.5) (hot present) 

iA.992/2001: 

SudhirM.Das 
Senior Data Entry Operator, 
Computer Ceiitre,Divisional Office, 
Southern Railway, Palakkad. 	. . ..Applicant 

(By Advocate M/s Santhosh & Rajan) 

V. 
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I 	Union of India, represented by 
the General Manager, 
Southern Railway. Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railwa', ChennaL3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Rarnaiuishna 
Office Superintendent Grade U, 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thomas Mathew Neiirnootil) 

O.A. 102212001: 

T.K.Sivadasan 
Office Superintendent Grade TI 
Office of the Divisional Personnel Officer, 
Southern Railway. Paighat Division, 
Paighat. 	 ... App1icnt 

(By Advocate Mr.TC.Govindaswamy) 	 • 

V.  

I 	Union of hidia, represented by 
the General Manager, 
Southern Railway, Headquarters Office, 
Park Town POChennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 

Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 

(By Adyocate Mr, P.Haridas) 

O.A. 1048/2001: 

K. Sreenivasan. 
Office Supeiintendcnt Grdc U 
Personnel Branch, 
Divisional Offlcé, Southern Railway, 
Palakkad. 	 . . .Applicant 

.Respondents 
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(By Advocate M/s Santhosh & Rajan) 
Fl 

V. 

1 	Union of India represented by ,  1 	H:. 
the General Manager, 
Southern Railway,Chennai3. 

2 	The Chief Personnel Officer, 
Southern Railwa'. Chennai.3. 

. 1  

3 	The Senior Divisional Perrrnnel Officer, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr.P. Haridas) 

O.A.304/2002: 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Emakutam 
Marshelling Yard. 

2 	Ms. Andrey B.Femandez, 
Chief Commercial Clerk, 
Southern Railway,Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercial Clerk 
Southern Railway,ILmakulam Town. 

4 	M.C..STanislavos,Chief Commercial Clerk, 
Southern Railway, Lmakulam Town. 

5 	KY. Lee1aChief Commercial Clerk 
Southern Railway. Emakulam Town. 

.6 	Sheelakurnari S. 
Chief Commercial Clerk, Southern Railway, 
Emakulam. 

7 	K.N.Rajagopal:.nNair. 
Chief Conunercial Clerk 
Southern Railway, Aluva. 

.8 	B.Radhakiislman, 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate MI.I. A. Abraham) 

V. 

Union of India, repsented by 
• 	General Manager, 

Southern Railway.. C.hennai. 
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2 	Chief Personnel Othcer, 
Southern Railway, 
Chennai3. 

3 	Divisional Railway Manager. 
Southern Railway, 
Trivaudrunt 14. 

4 	Senior Personnel Officer, 
Southern Railway,Trivandrum. 14. . ..Respondents 

(By Advocate Mrs. Suinati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	I.Pyarajan, Chief Parcel Clerk 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan. Chbf Goods Clerks, 
Southern 1i-i:, salem Market. 

5 	KM.Aninachaia.m,Chief Parcel Cleit 
Sonthern Railway, Frode Jn. 

6 	A.Kulothungan. Chief Booking Clerk Gill 
Southern Railway, salem Jn. 

7 	S.Venketswara Sarna, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.A.D'Costa. Chief Booking Clerk Gil! 
Southern Railway, Podanur. 

9 	!vLV.Vasu. Chief Booking Clerk Gill 
Southern Railway, Coimbatore. 

10 KVayyapwi. Chief Booking Cerk Gill 
Southern Railway Palakkad 

11 	K.Ramanathan. chief Goods Clerk Gill 
Scilthern Railway, Palakkad. 

12 	KKGopi, Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 	Pauneswaran, Head Goods Clerk 
Grade IlL Southern Railway, Palakkad3. 
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14 	S.Balasubramanyan. Head Parcel Clerk, 
Southern Railway. Erode. 

14 	L.Paiani Samy, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshrnanraj, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, head Parcel Clerk, 
Southern Railway. PalakkaO P0 

18 	ME.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.KA.Abraharn) 

V. 

I 	Union of India represented by 
General Manager. Southenna Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3. 

3 	Divisional R aiway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior Personnel Officer, 
Southern Railway, PLilakakd.2. 	... .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

0.A.375/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street, 
Nadannedu.Erode. 

(By Advocate Mr. K. A.Abraham) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief PrsoineI Officer, Southern 
Raiiway. Chennai.3. 

.Applicant 
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3 	i)ivisional Railway Manager, 
Southern Railway, 

4 	Senior Pe,tiiel Officer. 
Southern Raily, Paiakakd.2. 	...Respondents 

(By Advocate Mr. RHaridas 

O.A.604!2003: 

1 	Kdvi.Aninachalam, 	
S 

Chief Goods Clerk, 
Southern Railway, Salem. 

2 	MVijayakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern E.thlway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. Mangalore. 	-: 

5 	K.Rarnana than 
Chief Goods Clerk. 

outhcrn Railway, Palakkad. 

6 	r:..1. 

Chief Ccmme.rcial Ckrk, 
Southern RailwayJsisargod. 	....Applicants 

(By Advocate Mr. K.A.Abrahain) 

V. 

1 	Union of hi.dia represented by (hairman 
Railway Board, Raii Bliavan., New Delhi.!. 

2 	General Manager, Southern Railway, 
Chennai.3. 	 S  

3 	Divisional Railway Manager, 	 S  
Southern Railwa, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 	 S 	 S 

5 	R.Ravindran, Chief Booking Clerk Gr.11 
Southern Railway. Coimbatore. 

6 	K. Ashokan, Chief Commercial Clerk Gtll 

	

Southern Railway, Thalasseiy. 	 S 
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7 	RMaruthrn. Chif Commercial Clerk Cir II 
Southern Railvvay,.rhinpur.  

8 	Carol Foscj h C 	( Comuercia1 Clerk & 11 
Southerr Railwky, iIt1tpuram 

9 	T.G.Sudha, Chief Commercial C1tk GrJi 
Southern Railway, Palakkad Jn. 

10 	E.V.Raghavän, Chif Commercial Clerk Gr.11 
Southern Railway, Mangalore 

ii 	A.P. Somasundaram, Chief Commercial Clerk 
Gr 11, Southern Railway, Westhill 	Respondents 

(By Advocate Mr. K.M.Anthru for R.ito4 
• 	Advocate Mr.M.KChandramohandas for.R.8,9&11) 

O A. 787/2004 

1 	Mohanakrishnan, 
Chief Commercial Clerk (31.11 
Parcel Office, Southern Railway 
Thrissur. 	. 	. 	 . . 

- - 
	 2 	N. •isi nankutty, Chief Commercial Clerk GrJIE 

Booking Office, Southern Railway, 
Thrissur. 

3 	K.A.Antony, 
Senior Commercial Clerk, . 
Booking Office. Southern Railway, 
Th;issui. 	 : . 	. .. 

4 	M.Sudaiai, 	 . 
Chief Cornmcrcil Clerk (31.11 
Booking Office, Southern Railway., 
Trivandrum. .., 	 . . 	 ,.. 

5 	P.D.Thankachan, 	.: . 	 •.. 

Chief Booking Supervisor (CCG.1O D.SMR/c/CW 2) 
Southern Railway, 	 S  
Chengannur. 	 . 	. . .. Applicants 

(By Advocate Mr. K.A.Abrahaiñ) 	 .. 	

0 

V. 

I 	Union of india. represented by 
the Secretar 'Nfixiistry of Railways. Rail 
Bhavan, New Delhi. 

2 	TheGieillanagr 
Southern Railv as'. Chennat. 

3 	The Chief Personnel Officer, 
Southern Railway, hennai. 

•. 
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4 	The Senior Divisonai Railway Manager, 
Southern Railway, Trivandrum. 

5 	V.Bhara.tb.CheCcmniercial Clerk Gil 
Southern Railwv, Kalamassery 
Railway Station, K1-m.assry. 

6 	S.Murali. Chief Bookiig Clerk Gill 
in scale 5500-9000, Southern Railway, 
Ernakulam Junction, Kochi. 

7 	V.S.Shajikumar, Head Cotrmerciai Clerk GrJfl 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

S 	G.S.Gireshkumar, Senior Commercial Clerk iii 
scale Rs. 4000-7000, Southern Railway, 
Nellavi Railway Station. 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Swnati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate (7. S.Manilal for R.5&6) 

8Q7!2004.. 

V.KDivakaran, 
Chief Commercial Clerk Or.! 
Booking Ut cc, Southern Railway. 
Triss er. 

2 	Abraham Daniel, 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway. 
Trissur. 

3 	K.K.Sankaran 
Senior Commercial Clerk Or.! 
Booking Office, Southern Railway, 
Trissur. 

4 	P.?. Abdul Rahiman 
Chief Commercial Clerk (3r.11 
Parcel Office, Southern Railway, 
Trissur. 

5 	K. A.Joseph 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye. 

6 	Thomas Jacob, 
Chief Commercial Clerk GrJfl 
Parcel Office, Southern Railway, 
Trissui. 
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7 	P.Radhakrishnan 
Chief Commercial Clerk Grill .. 
Booking Office, Southern Railway. 
Trissur. 

8 	P.Damodarankuttv 
Senior Commercial Clerk, 	 .• 	 ' S 

Southern Railway, Thiisstr. 

9 	Vijayan N. Watrier, 
Senior Commercial Clerk.  
Booking Office, 
Southern Rai1wayThrissr. 

10 	K. Chandran 
Chief Commercial Clerk Gr.Il 
Good Office. Southern Raiway, 
Angamali (for Kaladi) 
Angamali. 	 f .  

11 	T.P.Sankaranarayana Pillai, 
Chief Commercial Clerk (3r.il 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 	K.I. George 
Senior Commercial Clerk, 
Booking Oftc-, Southern Railway 
Angamaly. 

13 	N.Jyothi Swarodp 
Chief Commercial Clerk Gr.l 
Goods Office, Southern Railway, 
Angamali. 

14 MScthumadhavan, 
Chief Commercial Clerk GrJII 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachaxidran T. G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
Thvandmm Divisio. 

16 	Najurnunisa A 
Senior; Commercial Clerk 
Southern Railway, 
Alleppy.Trivandrum Divn. 	 : 

17 	G.Raveendranath 
Senior Commercial Clerk 
Booking Office, Southern Railway 
Alleppey,Thvandrum Division. 	..' 
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18 	P.L.XCavier, 
Senior Commercial Clerk, 

IM1121 Sherthalai, 
Trivanrum Division. 

19 	P.ASureaai, 
Chief Commercial. Clerk Grade U. 
Southern Railway,Emakulam Junction. 

20 	S.MadhUsOcdanaiiau Nair, 
Chief Booking Superc'isor, 
Southern Railway Allepncv: 

21 	I.Mohankumar, 
Chief Commercial Clerk Gr.11 
Parcel Office. Southern Railways Aiwayc. 

22 	Sasidharan P.M. 
Parcel Supervisor Gtll 
Parcel Office, 
Southern Railwa, Emakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.11 
Goods Office, Southern Railway, 
Aluva. 

24 	P.'V . Sath a Chandran 
Chief Commercial Clerk (3tU 
Goods Office., 
Southern Railway.Ernakulam Goods. 

25 	A.Boomi 
Booking Supervisor (3r.I1 
Booking Office, Southern Railway, 
Emaku)am Town. 

	

26 	T.V.Poulose 
Chief Commercial Clerk Gill 
Southern Railway. Emakulam Town. 

	

27 	P.J.Raphel. 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

28 KG.Ponnappan 
chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.C1ea1us 
Chief Commercial Clerk GrJil,Southem Railway' 
Ernakulam Jn. 
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30 	vLVijayakrishnan, •0 

Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. •. 	 0 	

0 

31 	SmtAchu Chacko 
Chief Commercial Clerk Gr.il 
Booking Supervisor, 	0 	 0 

Southern Railway,Kottayam. 

32 	Raju M.M. 	 .. 
Deputy Station Manager (Commercial) 	 0 	 0 

Southern Railway,Ernakulam Jn. 	0 	
0 

33 	M.P.Ramachandrai 	 0 00 	
0 

Chief Booking Supervisor, 
0 	 Southern Railway, Alwaye. 	 0 

34 	Rajendran.T 
Senior Commercial Clerk, 	 0 	 0 

Booking Office, Southern Railway 
Alleppey. 	 0 	

0 

35 	Mrs. Soly Jaykumar 
Senior Commercial Clerk, 
Booking Offtee S. Railway,Irinjalakuda. 	0 	 0 

36 KC.Mathew, 
Chief Commercial Clerk Gr.ffl 
S.Railway, irinjalakuda. 	 0 

37 	KAJoseph 	 0 

Senior Commercial Clerk, S.Railway,Iriiijalakuda 	0 

38 	N. Savithri Devi. 	 0 

Chief Commercial Clerk ifi S.Railway, Alwaye. 	0 

39 	C.Valsarajan 	 0 

Chief Commercial Clerk Gr.ffl 
O 	 Southern Railway, BPCL Siding 	

0• 

Ernakulam, 

40 	Beena $.Prakash, 
0 

 Senior Commercia' Clerk, 
Emakutam Town Booking Office, 	 - 	

0 

Southern Railway, Em akulam. 	 0 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk Cjr.fl 
Booking Office, Southern Railway, 	 0 	 0 

uilon. 

42 	T.T.Thomc, 
Chief Commercial Clerk: Gr.11 S.Railway 	0 

Quilon. 
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43 	K..Thankappan Pillai. 
Chief Commercial Clerk GrJI 
Booking Office. Southern Railway 
Trivandrum. 

	

44 	T.VIdhvadharart 
Chief Con nier.i tlerk Gr.ffi 
Southern Railway, Kottayam. 

	

45 	Kutunion Thoma 
Chief Commercial Clerk Grill, 
Southern Railway, Kottayam. 

	

46 	MV.Ravikurnar 
Chief Commercial Clerk Grill 
Southern Railway. Chengannur Railway 
Station. 

	

47 	P. Sasidharan PiIlai 
Chief Commercial clerk GnU 
Southern Railway, Chengannur. 

	

48 	B.Janardhanan Pillai 
Chief Commercial Clerk Gr.11 
Booking Office, Soithem Railway, 
Quilon. 

	

49 	S.Kumaraswa7n; 
Chief Conmieria1 Clerk Grill 
Booking Ofiicc.S.Ri , Quilon. 

	

50 	P. Gopinath in 
Chief Commercial Clerk Grill 
Booking Oifie. Southern Railwav,Quilon. 

51 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Parcel office.Quilon. 

52 Padmakumariamma P 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Quilon. 

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Grill 
Southern Railway, Changanacherri. 

54 	T.A.Rahmathulla 
chief Commercial Clerk Gr.ffl 
S.Railway,Kottayam. 

55 	C,M.Mathew 
Chief Co nmercal Clerk (3r.11 
Southern Railway, Parcel Office 
Quilon. 
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56 	G.JayapaL 
Chief Commercial Clerk (Jr.ffl Parcel ,office 
S.Railway,Quion. 

57 	B.Prasannakumar 
Chief Parcel Supervisor (CCCI) 
Parcel Office, Southern Railway, Quilort. 

58 	L.Jhyothiraj 
Chief Goods Clerk Grill 
Southern Railway. Chcng'tuwr. 

59 	Satheeshkumar 
Commercial Clerk Gr.ffl 
Southern Railway, Alleppey. 

60 	K.Sooria Devarjhampi 
Chief Commercial Clerk GriT Parcel Ofli'e, 
Southern Railway, Trivandrum. 

61 	J.Muhammed Hassan Khan, 
Chief Cominercia! Clerk Gr.ffl 
Parcel Office. Southern r1rr, 

Trivadnrm. 

62 	AvshaC.S. 
Commercial Clerk, Parcel office 
Southern Raiway.Trivandrum. 

63 	S.Rajalakshmi 
Commercial Clerk Parcel Office 
Southern Railway,Tiivandnim. 

64 	S.SasIdharan 
Chief Commerctai. Llerk Gr.ffl 
Parcel oflice. Southern Railway, 
Kollam. 

65 	Smt. K.Bright. 
Chief Commercial Clerk Gr.ffl 
Kochuvei Goods 
S.Rly,Kochuveii. 

66 	T.Sobhanakurnan 
Sr. Commercial ClerkGoods Office 
S.PJy, Angamali(for Kaladi). 

67 	Gracy Jacob, 
Chief Commercial Clerk Gr.II 
Southern Railway Trivandrurn. 

68 	P.K.Syamala Kumri 
Senior Cornrnercia Clerk 
Booking Offlce, S.Riy.Trivandrum. 

41 
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69 Saraswathy AmmaD 
Senior Commercial Clerk, 
Booking Office. SRIy.irivandrum Central. 

70 	S.Chorimuthu 
Senior Commercial Clerk 
Southern Railway. Irivandrum. 

71 	TJeevanand 
Senior Commercial Clerk, 
Booking Qffice, S.RIy Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Tiivandrum. 

73 LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Tiivandrurn Central. 

74 	George Olickel 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trivandrum Central, 

75 	N.Vijayan. Chief Commercial Clerk 0t11 
Parcel Office, Southern Railway,Trivandrum Central. 

76 Remadevi 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway, \izaIa. 

77 Jayakunw K 
Chief Commercial (.lerk Gr.ffl 
Booking Office, Southern Railway 
Trivandrum Central. 

78 	A.Hilary 
Chief Commercial Clerk Grill 
Parcel Office, Trivandrum Central. 

79 	G.Francis 
Chief Commercial Clerk Gri Booking Officer 

Southern Railway, Trivandrum Central. 

80 	T.Prasannan Nair 
Chief commercial Clerk Gril, Booking Office 
Trivandrum Central Railway Station, 

81 	M.Anl1a Dcvi. 
chief Commercial Clerkgrill Booking Officer 

Trivandrum Central Rly. Station. 

82 	K.Viayan 
Senior Commercial. Clerk 
Trtvandrum Central Rly. Station. 

83 	K.$.Rjeevkwuar 
Senior Commerca! ckrk Booking Office 
Trivandrum Central Riy.Stationl 



J 

V' 	

34 	OA 289/2000 and connected c 

84 	Kaia MNair 
Semor Commercial Clerk Booking Office 
Trivandrurn C..ntral Rly. Station 

85 	TUsharani 
Chief Commerctal Clerk (ir II 
Booking Office. Southern Railway 	 :. 
QuilOn Rly. Station. 

86 	Jansanima Joseph 
Senior Commercial Clerk, 
Southern Railwav..Eniakulam in. 

87 KO.Aky 
Senior Commercial Clerk, Southern Railway 
Southern Railway, Shertailai 

88 	B.Naravanan. Chief Commercial Clerk (ir.lI 
Southern Railway,Croods Shed,Quilon 
Junction.Koliarn. 

89 Prasannakumari AnimaPC 
Senior Commercial Clerk 	: 
Neyattinkara SM Office. SRly.Trivandrum. 

90 	C.Jeya Chandran II. Parcel Supervisor, 
Gr.U,Parcel Office, S.Rly Nagercoil. 

91 	R.CarmalRajkumar Booking Supervisor GriT 
Southern Railway. Kanyakumari: 

92 	Subbiah, Chief Commercial Clerk 
Gr,Jl Booking Offi'e,Nagercoil Jn 
Southern Railway. 	 V . 

93 	B.Athinarayanan 
Chief Commercial Clerk Clr.Il 
Parcel Office,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifConunercial Clerk GriT 
Station Master Office.Kulitturai 
Southern Railway. 

95 	N.Kxishna Moorthi 
Chief Commercial Clerk Gr.I 	 V  
Station Managefs Bookmg Office 
S.RlyTiivandrumDivn. Nagercoil. 

96 	K. Subash Chandran, Chief Goxt9 Supervisor 	 . 	 V  

Gr.0 Southern Railway, Kollam.  

97 	Devadas Moses, Chief Goods Supervisor 0t1 	
V 

Southern Railway, Kollam 

ri 
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98 	N.KSuraj, Chief Commercial Clerk Gr.1ll S.Rly 
uion. 

	

99 	V. Sivak'ami,Chief Commercial Clerk Gr.11 
Booking Office,Southem Railway, Varkala. 

..Applicants 

(By Advocate Mr.KA.Abraham) 

V. 

Union of India. represented by the Secretary. 
Ministry of Railways, Rail Bhavan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer. 
Southern Railway. ChennaL 

	

4 	The Divisional Railway Manager, 
Southern Railway,Tcivandrum Division 
Trivandrurn. 

	

5 	V.Bharathan, Chief Commercial Clerk (Jr.I 
(P.s.6500- 10500) Southern Railway 
Kalamassery. 

	

6 	S.Murali, Chief Booking Clerk Gr.11(5500-9000) 
Southern Railway, Ernakulam Jn.Kochi. 

	

7 	\'.S.Shajikumm. Hoad Commercial Clerk Gtffl 
(5000-8000) Southern Railway, Changanacheny. 

	

8 	G.S.Gireshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. Ito 4) 

O.A.80812004: 

T.V.Vidbyadharan, 
Rctd. Chief Goods Supervisor Gr.I 
Southern Railway, Thrissur Goods. 
Thrissur. 

	

2 	K.Damodara Pisharady 
Retd.Dy.SMCR!C/ER (Chief Commercial Clerk (It I) 
S.Rly,Ernakulam in. 

	

3 	N.T.Antony 
Retd. Chief Parcel Supervisor GtI 
S.Rly, Ai.waye Parcl, 
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4 	C.Gopalakrishna Pillai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway, Kayarnkulam. 

5 	P.N.Sudhakaran 
Retd. Chief Booking Supervisor ,  Gd 
Southern Railway, Tiivandtiim Central 

6 	P.D.Sukumam 
Retd. Chief Commercial Clerk Gr.ffl 
S.Railway, Chengannur. 

7 	PauioseC.Varghesc 
Retd. Chief Commercial Clerk 111 
Southern Railway, Irimpanam Yard, 
Fact Siding. 

8 	P.C.John 
Retci. Chief Booking Supervisor Gr.I 
Southern Railway, Aiwayc. 

9 	G.Sudhakara Pathcker 
Retd. Senior Commercial Cilerk 
Booking Office, S.Riy.Trivandrum Central. 

10 	M.Somasundaran Pillai 
Retd.ChiefBnkin Superiisor Gr.l 
residing at Ro1ini Bhavan,PuliarnthPO 
Kilimanoor. 

11 	KRamachandran Unnithan 
retd. Chef Commercial Clerk Gr.1 
Chengannur. Railway Station, 
S.Rly. Chengannur. 

12 	M.E.Mathunny 
Retd.Chief Commercial Clerk .Gr.I 
Trivandrum Parcel Office, S.Rlv.Thvandrwn. 

13 	V.Suhash 
Retd. Senior Commercial Clerk Booking Office 
Southern Railway, Quion. 

14 	P.K.Sasidharan 
Retd. Commercial Clerk Gr.1L 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R.Sadasivan Nair, 
Retd.Chicf Commercial Clerk Gr.11 
Southern Raiiway,Trivandrwfl Central......Applicants 	

0 

(By Advocat Mr. K. A. Abraham) 

V. 
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1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bhavan, New 1)ellui. 

2 	The General Managec, 
Southern Railwv,, (.hc.nnai. 

3 	The Chief Personm.d OTicer 
Southern Railwav(Themiai. 

4 	The Divisional Railway Mariger, 
Southern Railway,Trivandrum 
Division. Trivandrurn 	 Respondetits 

(By Advocate Mr.K.M.Anthxu) 

O.A857/2004: 

1 	G.Ramachandran Nair, 
Travelling Ticket Irspector, 
Southern Railway, Kottayam. 

2 	S. Anantha Narayanar. 
Chief Travelling Ticket Inspector, 
Gr.J, General Section, 
Southern Railway,Quilon Jn. 

3 	Martin John Poothuiil 
Travelling. Ticket Inspector, 
Southern Railway, Thrissur. 

4 	Bose K.Vargese 
Chief Travelling Ticket Inspector Gr.I 
General Secron. Southern Railway 
Kottayam. 

5 	KR.Shibu 
Travelling Ticket Inspector Gri 
Chief Travelling Ticket Inspector Office 
Southern Railway, irnakulam. 

6 	MV.R4jendran 
Head Ticket Collector, 
Southern Railway, Thrissur. 

7 	S.Jayakurnar 
Chief Travelling Ticket Inspector r.11 
Southern Railway. Trivandrum Ceittral. 

8 	Jayachandran Nair P 
Travelling Ticket Irspector, 
Southern Ra1ww !'iivandrum Central. 
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9 	K.S.Sukumaran. 
Travelling Ticket Inspector. 
Southern Railway. Ernakuiam. 

10 	Mathew Jacob. 
Head Ticket Collector, 
Southern Railway, Chernunnur. 

	

11 	VMohanan, 
Travelling Ticket Inspector, 
Southern Railway, Emakulam junction. 

	

12 	R.S.Manj 
Travelling Ticket Inspector, 
Southern Railwai, Trivandrurn. 

	

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakutam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

	

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Jc1ion. 

	

16 	K.M.Geevarghese. 
Chief Travelling Ticket Inspector, 
Southern Railway, Ernakulam. 

	

17 	P.A.Mathai. 
Chief Travelling Ticket Inspector, 
Southern Railway, 
Kottayam. 

	

18 	S.Premanad, Chief Travelling Ticket 	 S .  
inspector, Southern Railway, 
Trivandrurn. 

	

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakulara. 

	

20 	C.M.Venukumaran Nair, 
Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

22 	S.R.Suresh 
Travdlliig Ticket Inspector, 
Southern Railway, Trivndmrn. 



39 	OA 289!2000 and connected cases 

	

23 	T.K.Vasu. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Chareleston Carvalho 
Travelling Ticket Inspector. 
Southern Railway, Trivandrum. 

	

25 	KSivaramakrishnan, 
Chief Travelling Ticket Inspc.tor, 
Southern Railway, Quion. 

26 MA.Hussan Kuniu 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Issac, Travelling Ticket Inspector, 
Southern Railway Tnvandrurn 

	

28 	V.S.Viswãnatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

	

29 	KG.Unnilthshnan, 
Travelling Ticket inspector, 
Southern Raili-v av. Trivandrum. 

	

30 	KNavaneetha Krishnan, 
Travelling Ticket inspector 
Southern Railway. 
Quion. 

	

31 	T.M. Balakrisbna PilIai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quion. 

	

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway. Quion. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India represented by the 
Secretary, Ministry of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai 

	

3 	The Chief Personnel Officer, 
Southern Railway, Chennai. 
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4 	The Divisional Railway Manager, 
Southern Railway, Trivandrum Division s  
Trivadnrm. 

5 	MJ.Joseph. Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ttiva.ndrnm Railway 
Station. 

6 	A.N.Vijayan, Chief Travelling TIcket Examiner, 
Gr.L Southern Railway, Ernakulam Town 	 - - 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
(3r.I Southern Railway, Ernakulam Town Railway 	 Station. 

8 	KShibu, Travelling Ticket Examiner (3r.1 
Southern Railway,Quilon Railway Station. 

Respondents 

(By Advocate Mr.Sunii Jose (R. 1 to4) 
Advocate Mr. TCG Swam)' (for R.5.6&8) 

OANo.1012005 

1. 	R.Govindan, 
Station. Master, 
Stati M.astes office, 	 U  
Salem Market, 

2 	J.Mahaboob Alt. 
Station Master, 	 : 
Station Master's Office, 
Salem Junction 

3 	E.S.Subramathan, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

4 	N.Thangaraju, 
Station Master, 
Station Maste?s Office, 	 0 

Salem Junction 

5 	KRianardhanan 
Station Master. 	

0 - 

Office of the Station Master, 
Tirur. 

6 	E.J.Jov. 
Station Master. - 
Tirur Railway Station. 

Ot 
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7 	P. Gangadharan. 
Station Master, 
Office of the Station Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Master, 
Parapanangadi Railway Station. 

9 	Joy J Vdllara 
Station Master, 
Elattur Railway Station 

10 	K.Ramachandran 
• 	 Station Mastcr 

Kallayi Railway Station. 

11 	C.H.Ibrahim, 
Station, Master 
Ullal Railway Station. 

12 	M.Jayarajän 
• 	 Station Master Offlcc 

Valapattanarn Railway Statiom 

13 	N. Raghunatha Prabhu, 
• 	 Station Mastcfs offce, 

Nileshwar Railway Station, 

14 	M.K.Shylendran 
Station Master, 
Kasaraod Railway Station. 

15 	CJ.Rajeev 
Station Master, 
Station Mastefs Office, 
Kasaragod Railway Station 

16 N.M.Mohanan 
Station Master, 
Kmnapuram Railway Station 

17 	K.V.Genesan, 
Station Master, 
Kozhikode 

18 	P.M.Rarnakrishnan 
Station Master, 
Cannancire South Railway Station. 

By Advocate Mr.K.A.Abraham 

V/s, 
I. 	Union of lndia represented by 

the Secreiary 
Ministry of Raiiways, Rail Bhavan.. 
New Dethi. 

T 
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The General Manager, 
Southern Railway, 
Chennal 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palalkad. 

R.Jayabalan, 
Transportation Inspector, 
Railway Divisional Office 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station 
Tikkoti. 

7 	Manoikumar, Station Master, 
Baraik, Mettur Darn Railway Station 
Metuir Dam. 

By Advocate Mr.KM.Anthr ( R 1 to 4) 

OA No.11/2005 

1 	P.Prabhakaran Nait 
retired Station Master Gr.L 
Southern Railway, Alwaye, 
residing at Nalini Bhavan, 
Poopani Road, Penirnbavx'r-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Mast-r Gr.L 
Southern Railway, Cdwaye, 
residing at Vffl/437,"ROH[T' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair, 
retired Station Master (3t1, 
Southern Railway, 
Trivandrum Diviaiom 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Master GrJ, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanarn, 
Muhamma P.O.. 
Alappuzha District. 

Respondents 
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5 	M.T.Moses, 
retired Station Master Gri. 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthuku lam Ilouse, 
N.W.Tirunakkara Tenple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

I. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan., 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Irivandrum. 

By Advocate Ilr.Sunil Josc. 

OA No.12/2005 

.1 	THamsa 
Retired Station Maater Gr.IIL 
Southern Railway. 
Kanhangad residing at Thottathil house., 
Near Railway Station 
P.O.Kanhangad, Kasaragod Dt. 

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Masters Office. 
Tellichery, residing at Gopa Nivas, 
Ninnalagiri P.O. 
Pin-670 701. 

3 	K.P.NanuNair 
retired Station Master Grade L 
Southern Rasilway. 
Cannanore, residing at 'Vishakan, 
Manai Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnan, 
retired Station. Maslei Gri, 
Station Mastef sUffice. 
Pavyanur, residii.g t Aswthy, 
Puthiyatheru P.O.Ciiirakkal. 
Kannur. 

Applicants 

Respondents. 
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5 	N.K.Urnmer, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulalkadavu P.O.. 
Kuttipurarn. 

By Advocate Mr.K.A.Abritham 

V/s. 

Union of J.nclia represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Maiiager, 
Southern Railway, 
1'rivandrum Division. Trivandrum. 

By Advocate l'frs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.21/2005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railway, Angarnali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southern Railway., 
Cochin Railway Yard, 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway. Chennai 

Applicants 

Respondents. 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramachandran, Station I'laster Gr.l, 
Southern Railway. Ettumanur 

	

6 	KMohanan. Station Master Gr.L 
Southern Railway, Alleppey. 

By Advocate Mr.Sunil Jose (R Ito 4) 
Advocate Mr.C.S.Maniialfor R.5&6) 

OA No.26/2005 

	

1 	KV.Georne 
Chief Booking Clerk, Gr.I, 
Southern Railway, Shoranur Jn, 
Paighat Division. 

	

2 	P.T.Joseph. 
Cbif Parcel Clerk (ir.lL 
southern Railway, Can nanore. 

	

3 	K. Vjj aya Kurnar Alva, 
Head Booking Clerk &.Ill 
Southern Railway. Paighat Division. 

	

4 	T.K.Somasundaran 
Heard Parcel Clerk GtIIL 
Southern Railway. T.'1angalorc, 
PaIhat Division. 

	

5 	Sreenivasan B.M., 
Head Goods Clerk Gr.IIL 
Mangalore, Southern Railwa, 
Paighat Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk CirJ, 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

8 	1-LNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Clerk, 
Southern Railway, 
Parappanangadi. 

Respondents 
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10 	P.Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

11 	N.Ravindranathan Nair. 
Head Booking Clerk, Southern Railway, 
Mangalore 

12 	P.K.Ramaswamy, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Bookil!g Clerk), 
Kuttipurarn Railway Station. 
Southern Railway, 
Kuttipuram. 

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipuram. 

15 	T.Am.hujakshan, 
Chief Parcel Clerk, Jouthern Railway, 
Tirur Railway Station. 

16 	M.K. Ara'indaks!2t 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railway, P.O.Tirur. 

17 KR.Ramkumar, 
Head Commercial Clerk 
Southern Railway, Thur. 

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 
1. 	Union of India represented by 

the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

2, 	The General Manager. 
Southern Railway, 
Utiennal 

3. 	The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Paiakkad. 

5 	E.V.RaghiwanL, Chief Parcel Supervisor,, 
Southern Railway. 
Tellicheiy Railway Station. 

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
\Vest Hill Railway Station. 

7 	GopiK.E., 
Head Commercial Cleric 
Southern Railway, Coimbatore Jn 
Railway Station. 

8. Maheswaran A.R. 
Senior Commercial Clerk, 
Southern Railway,' 
Kulitalai Railway Station. 

By Advocates Mr.K.M.Anthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.34/2005 

LSoma SuseeJav 
retired Chief Commercial Cleric 
Southern Railway. 
Trivandrum Centra 
residing at Dreams, Sastri Nagar South, 
KamanaP.O.. 
T.C.20/831/1. Irivandrum - 695 002. 

2 	KSeethaBai. 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Tiivandrum 
residing at 
Sanjeevani, Durga Nagar. 
Poonialliyoorkonam. Peroorkada P.O., 
Trivandruni. 

3 	T.C.Abraharn, 
retired Parcel Supervisor Gr.U. 
Parcel Office, Southern Railway, 
Kochuveti. residing at 
T.C. 101540, Abba'vanagar-44 
Perukada P.O. 
TrivandrUm-5. 

By Advocate Mr.K.A.Abraham 

Vls. 

Respondents 

Applicants 
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	Union of India represented by 
the Secretary, 
Ministr; of Railways, Rail Bhavan, 
New Delhi. 

The Genera! Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railwa, Chennai 

The Divisional Railway Mat iger. 
Southern Railway, 

OA 289/2000 and connected cases 

Trivandrum Divisioa Trivandrum. 	Respondents. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.96/2005 

I 	V. Rajendran, 
Chief Tmveling Ticket Inspector, 
CFTJlOfflce. AFS Southern R.ilwav. 
Palakkad 

I 
2 T. S.Varada Rajan, 

Chief Traveling Ticti.-t inspector, 
CTTL'Offlce. A1 Southern Railway. 
Palakkad 	 ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General ?4anager, 
Southern Railway, 
Chcnnai 

The Chief Pesonnei Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division, Palakkad. 

5 	G.Ganesan, CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Mani. CTTI Grade II, 
Southern Rai1wy, Caimanore. 
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7 	Sathyaseelan. CTTI Grill, 
Southern Railway, Erode. 

8 	B.D.Dhanam, TTE. Soithern Railway. 
Ero&, 	 Respondents 

By Advocate Mrs.Sumathi Danclapani (Si) with 
Ms.P.K.Nandini 

QA No.9712005 

KK.Lakshmanan. 
retired Chief Traveling Ticket Inspector, 
CTTI/Office/1/Gencrai Southern Railway, 
Cannanore residing at 
Anura& Near Railway Station, 
Dharmadam P.O., 
Teilichery, Kar1nur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iispector, 
CTTliOffice/1/Gencr4 Southern Railway, 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.OMundayad, Cannanore 670 597. 

3. 	P. Sekharan. 
retired Chief Trave.ng Ticket Inspector, 
C[TIJ'()ffice/I/GeneraL Southern Railway, 
Palakkad. Residing at 
Shreyas, Choradam PR. 
Eranholi-670 107. 

4 	V,K.Achuthan, CKi:.f Travelling Ticket Jnspetor, 
0/0 CTTIiOffice!1 /General, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli, 
P.O.Mattanur, Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
Oio CTTI/Office!1/General, Southern Railway, 
Calicut, residing at No.2-11247 !Ni rmalliyam  
Near Kirihi Theatre, Badagara 673 101. 

6 	A. GMndan, Chief Travelling Ticket Inspector, 
0/0 CTTJJOffice/liGcneral, Southern Railway, 
Cannanore residing at 
Prasadarn, Near Parakadavu 	 .. 
P.0.Anchupeedika, Cairnanore, 
Kerata. 	 ...Applicants 

By Advocate Mr.K.A.Abraham 

V/s 
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Unionoflndiarepresentedby 
theSecretarv, 
Ministry of Ri!w;av. Rail Bhavan. 
New Dethi. 

2. lhe Genera! Manager. 
Southern Railway. 
Chennai 

3- The Chief Personnel Officer, 
Southern Railway, 	hennai 

4. The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	.. 	 ... Respondents 

By Ath'ocate Mrs.Suniathi Danclapani (Si) with 
Ms.P.K.Nandini 

OA No.114/2005 

1 V.Selvaraj, 
Station Master Gr.i 
Office of the SMRi 0./Salem Junction, 

2 GAngappam 
Station Master GrJ Southern Railway, 
Virapandy Road 

3 PGovindan, 
Station Master G1ft 
SMR/O/Salem -i"- 

4 K. Syed IsmaiL 
Station Master Gr.IIJ,, 
Southern Raiiway. Salem. 

5 N.Ravichandran, 
Station Master (iril. 
Station Masters Office, 
Tinnappatli, 	- 

6 R.Rajamanickarn, 
Station Master Gr.L 
Office of the Station Master, 
Magudenchavadi. 

7 A.R.Raman, 	.. 
Station Master (34-1, 
Station Masters Office. BDY. 

8 V.Elumalai 
Station Master Gr.11 
Office of the Statior. Master/SA. 
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9 	M.Balasbramaniam, 
Station Master Gr.11, 
SMRIO/SA MT 

	

10 	A.RamachamlratL 
Station Master Grill SM RJO/SA 

	

11 	A Balachancira Moorrhv, 
Station Master Gril, 
Station Masters Office, Kappur. 

	

12 	S.Sivanimdham. 
Station Master Gr.Ill, 
SRMIO/ED 

	

13 	S.GunasekhararL 
Station Master Gr.l, 
Station Masters Office, 
Pennidurai. 

	

14 	R.Ramakrishnan 
Station Master (3r.11I. 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GrilL 
station 'ters Offe, 
Karur Jn 

By Advocate Mr.KA. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Dision, Palakkad. 

	

5 	R.Jayaba1an 
Transportation inspeator, 
Railway Divisional Office. 
Palakkad. 

Applicaits 
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.' .6 	KP.Divakaran, 
Station Master, Tikkoti Railwaystation, 	. 	. . 
Tikkoti. 

	

7 	Manojkumar. Station Master. 
Baraik, Mettur Darn RailwayStation, 
Mettur Dam. 	 Respondents 

By Advocate Mr.KM.Anthru.(forR. lto4) 

O.A. 291/2005: 

	

1 	K.Damodaran. 
retired Chief Parcel Supervisor, 
Thur Railway Station, 
Tirur. Residing at 
Aiswarya, P.O.Trikkandiyur, 
Tirur —676 101. 

	

2 	K.K.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Calicut residing at 
Mulloly house, P.O. Atholy673 315. 

	

3 	K. Raghavan, 
retired Parcel Clerk. 
Calicul Parcel 
Southern Rai!way, Cicu1: 
residing at Muthuvttu House, 
Kaithakkad. P.O.Cnoi, 
via Perambra, Kozhikodc Dist, 

	

4 	K.V.Vasudevan 
retired GLC. Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road. 
Eranhipalam, Calicut-673 020. 

	

5 	E.M.Selvaraj, retired, 
Chief Booking Supervisor, 
Southern Rathsay Cahcut 
residing at Shalom, Parayanchaii, 
Kuthiravattam Calicut-673 016. . 	... Applicants 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of hidia represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division.. Pa1akiad. 	 ... Respondents 

By Advocate Mr.Sunil Jose, 

OA No.292/2005 

I 	K.Krislman Nair, 
retired Chief Comrncrcial Clerk, 
C.biraicinkezh. Trivandrum residing at 
Devika T/C No.18,0857. East Pattom. 
Trivandrum-695 003. 

2 	K.C.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing. at  
Kallayiparambil House, Nekyil P.O. 
Kothamangalani. 	 ... Applicants 

By Advocate Mr.K.A.Abrah4m 

Union of India represented by 
the Secretary, 
Mhy of Rallw 	1aii Bhavan, 	S 
New Delhi. 

The General Manager, 
Southern Railway, 
Chemiai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 	 .1. 

Trivandrum Division, Tiivandmm. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OA No. 329/200 

I 	K..J.Baby. 
Senior Commercial Clerk, 
Southern Railway. duva. 

2 	P.S.James, 
Senior Commercial Cle!k, 
Booking Office, Southern Railway, 
Alwaye. 
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3 	T.K.Sasidharan Kartha 
Chief Commercial Clerk GrJI 
Southern Railway, Parcel Office. 
Emakulam. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 

V.fs. 

Union of India represented by. 
the Secretary, 
Ministry of Railwa s, Rail Bhavan, 	 .•• 0 

New Delhi. 

The General Mnager, 
Southern Railway, 	 . 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 	... 0 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division. Thvandtum. 	

.0 

5 	V.Bharathan Chief Commercial Clerk (3r.L 	
0 

Southern Railway, 
Kalamassery Railway Station 
Kalarnassery. 

6 	S.Murali. Chief Booking Clerk GrJL. 	
0 0 

Southern Railway, Emakulam Jn 	 0 

Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Gr.ffl' 
0 

Southern Railway, 	
0 

Changanacheti Railway Station 

8 	G.S.Gireshkumar, 	 , 	 0 

Senior Commercial Clerk. 	 •0 

Southern Railway. 	0 	 . 

Nellayi Railway Station, 	0 	
0 

Trichur Dist. 	 ... Respondents. 
0 	

0 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R. to 4. 	

0 

OANo.38112005 	
0 

I 	T.M.Philipose, 0 

retired Station Master GrJ, 	0 	

0 

Kazhakuttom Southern Railway, 	 0 

Triv.ndrum Division 
residmnn at Thengumcheii, 	 0 

Kilikoiloor P.O.. 	 0 

Ko]1rn Distric.  
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2 	A.N.Viswambaran. 
retired Station 	astc;r (ii. Ii 
Cchin Harbour Temiinus, 
Southern Railway, 
Trivandrum Division., residing at 
Annamkulangara house. 
Palluruty P.O. Kochi•06. ... Applicants 

By Advocate Mr.K.A.Abrahain 

v/s. : 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. ... Respondents 

• By Advocate Mr.Thomas Mathew,  Nellintoottil 

OANo.384/2065 

Kasi Viswanthan. 
Retired Head Commercial Clerk Gr.IL 
Southern Railway, Salem Jo. residing at 
New Door No.52. Kuppusamy Naickar Thottam, 
Bodinaikan Patti Post, 

S 

Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraham. S  

V/s, 
IS 

Union of India represented by 
the Scretarv, 
Ministry of Railways, Rail Bbavan, 
New Delhi. 

The General Manager. • 

Southern Railway, 
Chennai 

• 	 3. 	The Chief Personnel Officer, 
Southern Railway, Chexmai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palaickad Division. Palakkad. ... Respondents 



Applicant 

Applicant 
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By Advocate Mr. Sunil Jose 

OA No.570/2005 

P.P.Balan Nainbiar. 
Retired Traffic Jnspecor, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparambu.. 
Kannur District. 

By Advocate Mr.K.A. Abraham 

\iIs. 

Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan.. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railw Chennai 

4. 	The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakka& 

By Advocate Mr.Sunil Jose. 

OA No.771i2005 

A.Venugopal 
retired Chief Traveling Tic2zet Inspector GrJ1 
Salem Jn residing at 
New 264!i60, Angalammart 
Kevil Street, Sivadaaapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Abraham 

V's 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 
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) 

The Chief Personnel Officer, 
Southern Railway, Chennaj 

The Divisional Railway Manager, 
Southern Rai1way, 
Palakkacj Diiision, Falakkad. 

By Advocate Mr.K.M.AF-

M.No777f20o5 

Y.Samiiel, 
retired Travelling Ticket Lispector 
Southeffi. Railway, Kollarn, residing at 
Malayji Thekkethjj, Malljme1.p 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abrahn 

V/s. 

Union  of India represented by 
the Secretary, 
Minitiy of Railways, Rail J3an, 
New Delhi. 

The General 
Southern Railwa; 
Chennaj 

The Chief pergo 	Iithr 
Southern Railway Ciiennaj 

The Divisional M way l'iiwager, 
Southern Railway, 
TrivafldrLqfl Divjjo. Trivandpj 

By Advocate 

QA No.890/2905 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem In, residing at Flat No.7. 
Door No.164, Sudamagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.KA.Abrah 

Ws. 

Union Of Jndja represented by 
the Secretary. 
Ministry of Railways, Rzil Bhavan, 
New Delhi. 

Respondents 

Applicant 
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The General Manager, 
Southern Railway, 
Chenna.i 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager 
Southern Railway, 

It 
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Palakkad Division. 1a1akkad. 	 ... Respondents 

By Advocate Mr.Sunil Jose 

OA No.892/2005 

KR.Murali 
Catering Superviso.Gr.fl, 
Vegetarian Refreshment Room, 
Southern Railway Ernakulam in. 

2 	CJ.Joby 
Catering Supervisor Gr.L 
VLRR'Ernakularn North Rai'way Station, 
residing at Chittilappilly hos', 
Pazhamuck Road P.O.Mundur, 
Thrissur District. 

3 	A.M.Pradeep. 
Catering Supervisor Gr.I, 
Parasuram Express, Trivandrum, 

4 	S.P.Karuppiah, 
Catering Supervisor Gr.11, 
Trivandrurn Veraval Express Batch No.11, 
residing at 
Thilagar Street. Pollachi Coitubatore District, 
Tainil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor (kI, 
Trivandruin Veraval Express Batch No.11, 
residing at 2/3, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapurarn, 
Vetturnimadarn, Nagarcoil K.K.District 
Tamil Nadu. 

6. 	S.Rajrnoham 
Catenng Supenvor Gr.11, 
Parasuram Express 7antr Car 
C/o.Chief Catering thspector. 
Trivandrum Central. 

7 	K.Ramnath. Catering Supervisor Gr.11. 
Kerala Express Batch Nc.X1, 
C/o.Chief Catering hspector Base Depot! 
Trivandrum 

,;J. 
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8 	P.A.Sathar 
Catenng Supervisor GrJ, 
Trivandrum Veravai Express Pantry Car, 
Batch No.1, 

9 	Y.Sarath Kurnar, 
Catering Supervisor Gr.11, 
Pantry,  Car of Kerala Express. 

10 	N.Kitshnankutly. 
Catering Supervisor GrJ1, 
Pantry Car ot Parasurarn Express 	... Applicants 

By Advocate Mr.K.A.Abraharn. 

Vs. 

I 	Union of ijidia represented by 
The Secretary, Ministiy of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway.I iv.ndnmi. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel officer. 
Southern Railway, Trivilrum. 

5 	N.Ravindranath. Catering, Iispector (frill, 
Grant Trunk Express, Chennai3. 

6 	D Raghupathy Ca ii Superv&soi Gr 1. 
Kerala Express, Cio T3ise Depot, 
Southern. Railwav, Trivandrum. 

7 	K.M.Prabhakaran, Catering Inspector Gr.l. 
Southern Railway, Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

RSreenivasan, 
Retired Chief Goods Clerk Grill, 
Goods Office, Southern Railway, 
Cannanore, Pakikkad Division, 
residing at "Sreyas, Puravur 
Kanhirode RO.Kaxmur. 	 ... Applicant 

By Advocate Mr.K.A.Abraham 

VIs. 
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Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan 
New Delhi, 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division, Palakkad. 

By Advocate Mr.K.M.Antrhu 

OA No.52/2096. 

	

1 	LThangaraj 
Pointsman "A", Southern Railway, 
Salem Market. 

	

2 	P.Govindaraj, Pointsman "A' 
Southern Railway, Salem Market, 

	

3 	P.Ramalingam. Senior Trnffi.c Porter. 
Southern Railway, Salem Jn. 

	

4 	D.Nagendran.. Traffic Porter, 
Southern Railway, Salem Market. 

	

5 	R.Murugan, Traffic Porter. 

Respondents - 

Southern Railway, Salem Jn. 	... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

I. 	Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Ehavan, 
New Delhi. 

2. 	The General Manager, 
Southern Railway, 
Chennai 

DivisIonal Railway Manager. 
Southern Railway. 
Palakkad Division. ?alakkad. 

4 	The Senior Divisional Personnel Officer, 
Southern Railway. }-alakkad. 
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5 	K.PerumaL Shunling Master GrJL 
Southern Railway. Salem Jn,Salem. 

6 	A.Venkatachalam, Shunting Master 
G.L. Southern Railway, 
Karuppur Railway station.. Karuppur. 

7 	KKannan. Shunting Master On 
Southern Railway, Calicut Railway Station, 
Calicut. 

8 	KMurugan Shunting Master (Jill 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master GilL 
• 	Southern Railway, 

• 	Mangalore Railway Station. 
Mangalore. 

10 	A.Eiaugovan. Pomtman 
Southern Railway, Bonmiidi Railway Station, 
Bommidi. 

ii 	LMurugesan. rie Keeper. 
Southern Railway. 	 -. 
Muttarasanallur R.aiwav Station. 
Muttarasanallur 

12 	M.Manivan Poin.tsan A" 
Southern Railway, 
Panamburu Raflwav Station, 
Panamburu. 

13 	P.Krisbnarnurthy. Pointsman "A". 
Southern Railway, 
Panamburu Railway Station, 
Panamburu. 

14 	K.Laswaran, 
Cabinman I, Southern Railway, 
Pasur Railway Station, 
Pasur. 	- 	 ... Respondents 

13 

By Advocate Mr.K.M.Anthru (R 1-4) 

These appiications having been finally heard jointly on 9.2.2007 the Tribunal on 
1.5.2007 delivered the following: 
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OR DER, 

HON'BLE MR. GEORGE R4R4CKEV, JUDICIAL MEMBER 

I 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments froth time to time. Majority of O.As (41 

N Os.) are filed by the general categ'iry employees of the Trivandrum and Paighat. 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excess ;  promotions to SC/ST 

category of employees in excess of the quota rcserved for them and their 

contention is that the 85th  Amendment to Article 16(4A) of the Constitution w.e,f 

176.1995 providing the right for onsequerial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster point promotions. 

Their prayer in all these O.As, therefore, is to review the seniorit' lists in the 

grades in different cadre3 where such excess promotions of the reserved category 

employees have been made and to promote the general categoiy employees in their 

respective places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent Railways have applied the, principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess prornotees fioni 

1984 onwards is illegal as the same is against the law laid do 
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by the Apex Conrt, Resi of the O.As are filed by the SC/ST category employees. 

They have challenged the revision of.the seniority list of certain grades/cadres by 

the respondent Railwa -s whereby they have been relegate'd to lower positions. 

Thev have prayed for the restorationof lr.respecjve seniority positions stating 

that the 85'  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 	It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisiops/aJnenJrnents on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-state the law laid dowi by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After the 85'  Amendment of the Constitution, a number of Writ 

Petitions/S LPs were filed before the Supreme court challenging its 

Constitutionality and all of them were decided by the common judgment dated 

19.10.2006 nil ALvaga!?, and others Vs. Union of India and others and other 

connected cases (2004)8 SCC 212. In the opening sentence of the said judgment 

itself it has been stateo that the "vidth and amplitude of the nght to equal 

opportunity ,  in emolovnient in the context. of reservation" was the issue under 

considention in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitutiø (Eighty fifth rnendrnent) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively I -om 1761995 providing reservation in 

promotion with consequential seniority has . reversd the dictum of the Supreme 
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Cort m nion of India ic. Vkpa! Siugh Chauhan (1995) 6 SCC 684, Ajit 

Sing): Januja V Siate of Punjab (Ajit Singh I) (1996) 2 SCC 715, Aji Singh II 

V State of Punjab (1999) 7SCC 2901, Aji Singh III V State o .PUtfrth (2000) 1 

• SCC 130. Indira Sm*ney V. Union of India, 1992 Supp.3 SCC 217 and 

M.G.Badapanavar V State ofKarnataka (2061) 2 SCC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Courtin Nagaraj's case (supra) held that the 

71h Constitution Amendment Act, 1995 and the Constitution 85th Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dowi in the cases of Virpal Siugh Chauhan, 

Ajit Singh-I, Ajit Singh-II and Indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Under Article 141 of the Constitution the 
pronouncement of this Court is the law of the land. The 
judgnients of this Court in Virpal Singh, Ajit Singh-1, AJJt 
Singh-Ii and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It. is that law 
which is soughL to be changed by the impugned constitutiona 
amendments. The impugned constitutional amendments ar 
enabling nature. They leave it to the States to provide t 
reservati . II is well settled that Parliament while enacting 
law does not provide content to the "right". The content 
provided by the judgments of the Supreme Court. If the 
appropriate Government enacts a law, providing for reservati!1 
without keeping in mind the parameters in Article 16(4) avd 
Article 335 then this Court will certainly set aside and sti*4 
down sLeh legislation. Applying the "width test", we do rt 
find obliteration of any of the constitutional limitatio. 
Applying the tet of "identity, we do not find any alteration 
the existing structure of the equality code. As s tate 
above, none of the. axioms like secularism, federalism, ei 
which are overr:aching principles have been violated by  
the impugned constitutional amendments. Equality ha 
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two facets. - "formal equality" and "proportional equality". 
ProporionaJ equality is equality "iii fact" whereas formal 
equality "in law". Formal equality exists in the nile of law. In 

•the case of proportional' equality the State is expected to take 
afFinnarive steps in favour of disadvantaged sections of the 
'ociety within the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Apex Court held in dear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the concept of post based 

roster with inbuilt concept of replacement as held in R.K.Sabharwal". The 

concluding para 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not after the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons, namely, 
backwardness and iLadequacy of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficiency of ti:e Slate Administration under Article 335. Those 
impugned amendments are confined only to S.Cs and S.Ts... They 
do not obliterate any of the constitutional requirements, nanielv, 
ceiling limit of 50% (quantitative 'limitation), the concept of 
creamy Layer (aalitative exclusion) the sub-classification between 
OBCs on one band and S.Cs and S.Ts on the other hand as held in 
Indra.Savhne. the concept of post-based roster with inbuilt 
concept of replacement as held in RK.Sabharwal." 

5 1 .' 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed thepresent O.As have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order as the 

cote issue in all these O.As being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.A.Abraham, the counsef in the maximum 

number of cases in this group on behalf of the general category. . employees 

and learned Advocates' Shri T.C.Govin6swan)v and Shri •,C.S. Manual 
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counsels for the Applicants in few other cases representing the Scheduled Caste 

category of employees. We have also heard Advocates Mr.Santhoshkumar.  

Mr.MP.Varkey, Mr.Chandramohan Das. and Mr.P.V Mohanan on behalf of some 

of the other Applicants, SmtSuinati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha. Advocate led the arguments 
F' 

on behalf. of the Ra1JWJVS administration. Mr.Thomas Mathew Nellimootil, Mr. 

K.M. Anthni and Mr.S'anil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submission on behalf of the general category 

employees in a nut shell was that the 85th  amendment to Article 16(4-A) of th. 

Constitution with. retrospective effect from 17.6.95 providing the right of 

consequentii senio!ty will not protect the excess promotions given to SC/ST 

candidates who were prio1ed. against vacancies arisen, on roster points in excess 

of their quota and lherefjre, the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and tb 

promote the general category candidates from the respective effective dates froti 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc prornotes 

without any right to hold the seniority. He submitted that the 85 amendmeit 

only protected the SC/ST candidates promoted after 17.6. 95 to retain tlie  

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) thereof isan exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the &Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates heyônd the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not be conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmtSumati Dandapani, Advocate Shri K.M.Anthru and 

others who represeiited t h e cause of respondent Railways on the other hand, argued 

that all the O.As filed y the general categozy employees are baired by limitation. 

On merits, they sbmitted that in view of the judgment of the Apex Court in 

.RK.SabhrwaI's case decided on 10.2.1995, the seniortv of SC/ST employees 

• cannot be reviewed till that date. The 85 '  Amendment of the Constitution which 

came into force w.e..f. 17.6.1995 has further protectedthe promotion and seniority 

of SC/ST employees from that date: For the period between 10.2.95 and 17.6.1996. 

the Railway Board has, issued letter dated. 8.3.2002 to protect those SCST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that. the effects of the judgments in Virpal Singh Chauhanand'Ajit Singh 11 

have been negated by the 8.0Amendinent of the Constitution which came 

into fbrce retrospectirely from 17.6.1995 and, thereiore, there isno que1ion 
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• 	 rity of SC/ST RaiJway employees already fixed, The views of any change in senio  

of the cunseis repr ntin.g SC/ST calegoly of employees were also not 

different. They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separate O.As filed by them. 

8 	Wernav start with the case of J.C.AEalIick azdotbers 1c. Union of 

India and others 1978(1) SD? P44, wherein the Hon'ble High Court of Allahabad 

rejected the contenfions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection and promotions of the res dents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration carried the aforementioned judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.2.84, the Supreme Cotirt 

inade it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the resuit of the appeal. Later on on 24.9.84 The Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

TherefOre, the promotions made ifler 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

ease, the Apex Court decided the case of Indra Sawhney Vs. Union of 

India and others (1992) Supp. (3) SCC 21 7 on 16.11 .1992 wherein it 

was held that reservation in appointments or posts under Artide 
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16(4) is coñfthid toinitja1 appointments and cannot be extended to reservation in 

The matter of promotions. 

10 	Then caine the case of R.KSàb/garwaj and others :c. State of 

Punjab and others, (1995) 2SCC 745 decided on 10.2.95 wherein the judgment 

of the Allahabad High Court in JC Mallick's case (supra) was referred to and held 

that there was no infirmity in it. The Apex Court has also held that the reservation 

roster is permitted to operate only till the total posts in a cadre aie filled and 

thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general category shall always be maintained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on this point was to be operated prospectively from 10.2.1995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allababad High Court dated 9.12.77 in JC Malik!s  case (supra) was also finally 

dismissed by the Apex Cowt on 26.7. l995(Union ofIndia and others Vs M's JC 

Ma ilk and others, SLJ 1 9.96(J) 114.. 

11 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77 '  Amendment of the 

Constitution introduced c1aise 4-A in Article 16 of the Constitution w.e.f. 

17.6.1995. it reads as under: 

"(4-A) Nothing irc th!s article shall prevent the State from making 
any provision for reservation in matters of promotion to any class 
or classes of post; in the services under the State in favour of the 
Sclieaiuied. Castes and the Scheduled Tribes which, in the opinion 
of the State. are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The judgment dated 1010.95 in Union of India V. Virpal Sing!: 

Chauhan and others 1995(6) SCC 684 came after the 77th Amendment of the 

Constitution. Following the principle laid down in the case of RK SabharWal 

(supra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacazicies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was further 

held in that judgment that a roster point prornot.ee getting benefit of a.ccelended 

promotion would not get consequential seniority because such consequential 

seniority would he constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even if a 

Scheduled Caste/Scheduled Tribe candidate is promoted earlier by virtue ofrule qf 

reservation/roster than his senior general candidate and the senior general 

andidate is promoted ater to the said higher grade. the generaicandidate 

regain3 his seniority over such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Coste"Schedu led Tribe 

candidate in such a situation does not confer upon him seniority over the general 

candidate even though the general candidate is promoted later to that catego7y" 

13 	In Ajit Sing!: Januja and others Vs. State of Pruijab and 

others 1996 (2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauh.an's judgment 	and held that the 

"seniority between the rserved catego;y candidates and 	general 

candidates in the promoted categoiy shall con(inu.e to be governed 
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by their panel position ie.. with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accelerated prOmotion, but it does not give 

the accelerated 'consequential " seniority". Further, it was held that 

"seinorisy betiveen the reserved category candidates and general candidates in 

the promoted category shall continue to be governed by their pane/position ie, 

with reference to their inter se seniority in the lower grade." In other words, the 

nule •  of reservation gives only accelerated promotion, but it does not give the 

accelerated "corisequertial. seniority". 

14 .. 	In the, cace of Ajit Sing/i and others I! Vs State of Plinjab and 

others,. 1•99(') 5CC 209 decided on 16.9.99, the Apex Court specifically 

considered the question of seniority to reserved category candidates promoted at 

iostcr points. They have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning of the 

"prospective operation" of Sabhaxwil (supra) and Ajit Singh Januja (supra). The 

Apex Couit held that the roster point promotees reserved categoiy cannot 

count their seniority in the promoted categoyfio;r  the date of their continuous 

officiation in the promoted post - vis-a-vjs the general candidates who were senior 

to them in the ióver categoy and who were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later hut bejbre the further promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

•, f the recerved candidate was earlier promoted to that leveL 'The Apex Court 

a 
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concluded "it is axiomatic in service jurisprudence that any pmn;otions 

made wrong!)' in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as much as it applies to direct recruits and 

promotee cases. a court decides that in order only to remove hardship 

such rcter point promotees are not to face reversions, - then it would, in 

our opinion be nee'essa?y to hold - consistent with our interpretation of 

Articles 14 and 16(1) - that such promotees cannot plead for grant cf any 

additional henfi: qf seniority flowing from a wvng application of the 

roster. in our view, while courts can relieve immediate hardship arLsing 

out qf a pasi illegality, cnurls ca'inot grant additional benefits like 

seniority which have no element of immediate hardship. Thus while 

pLomotions in excessf roster made before 10.2.1995 are protected. such 

pomotees cannot claim seniority Seniority in the promotional cadre p1 

such excess roster-point promotees shall have to he reviewed qf/çj 

10.2.1995 and will count on/v from the date on which they 'would have 

otherwise co1 normd ,reniotion in any future vacancy arisfr& in a post 

previously occupied by a reserved candidatc That disposes of the 

"pmspectivity" point in relation to Sabharwal t'suprq). As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place before 

1.3.96. The reserved candidates who get promoted at two levels by roster 

points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot count 

their seniority at Level 3 as against senior general 	candidates who 

reached Level 3 heilire the reserved candidates moved upto Level 
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4. The general candidate has to be treated as senior at LeveL3". If the 

reserved candidate is Iuirther promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without cusing reversion to 

the reserved candidate who reached Level 4 before 1.3. 1996). As and when 

the, senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3. would have got his normal promotion, treating him as junior tot he 

senior general candidate at Lev3l 3." In other words there shall be a review 

as on 10.2.1995 to see whether excess promotions of SC/ST candidates have 

been made before tha: date. If it is fbund that there are excess promotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till they get any promotion in any future vacancy by 

replacing another reserved candidate. 	If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to: Level 4 without considering the senior 

general candidate at Level 3. after 1.3.96 such promotion of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same 
I

time, the reserved candidate will not get 

higher seniority over the senior general category candidate at Level.3. 

15 	En the case of M G.Badapanavar and another J's. State 

of Karizataka inh/ others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 



74 	OA 28912000 and connected cases 

reviewed aspèr the directions given aboe., subject of course to therestriction that 

those who were promoted before 1.3.1996 on principles contrary to Ajit Singh II 

(supra) need not he reverted and those who were promoted contrary to Sabharwai 

(supra) before 10. . 1 9)5 need not be. reverted. This limited protectiOn against 

reversion was gzven to 1J ,, ose reserved candidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." 'So thr as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will gt 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salaiy on the promotional 

posts. However, for the purpests of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - wili be taken into accoui'k 

and ret iral benefits .ili be computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 	Since the concepL of "catch-up" rule introduced in Virpal Singh Chauhan 

and Ajit Singb-1 c•asc (supra) and 	reiterated in Ajit Singh .11 ani 

M.G.Badapanavar (supr) adversely affected the interests of the 

Scheduled Castes/Scheduled. Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect ftoin 17.6.1995 by the Constitution 85 

Amendment Act 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Aniendment in Clause 4-A for the words" in the matters of promotion to 

any class", the words "in matters of promotion, with consequential seniority, to any 
- 	 - 	

- 

class" have been substilu!ed. After the said Aniendrneilt, Clause 4-A of Article 16 

now reads as follows: 

"16.(4-A). Nothing in this article shall prevent the State from 
• making any provision for reservation in matters of promotion, with 

consequential seniority, to any class or classes of posts in the 
srvices under the State in favour of the Scheduled Castes and the 

	

• 	 Scheduled Tribes whick in the opinion of the State, are not 
adequately represented in the services under the State." 

17 	After the 85' Constitutional Amendment Act 2001 which got the assent of 

the President of india on 4.1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of eases have been decided by this Tribunal, the High Court 

and the Apex Court itself in the case of .James Figarado ,Chief Commercial 

Clerk (Retd). Southern Rathvap Vs. Union of India, representedby the 

Chairnan Railway Boord aid others in OP 5490/01 and connected vi-it petitions 

decided on 11.2.2002 the Honhie High Court of Kerala considered thà iñ'er of 

the petitioner to recast the seniority in different grades of Commercial Clerks in 

Pal akkad Divisior. Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit SinghJl (supra) and to refix their 

seniority and promotion accordingly. with consequenti4l benefits. The complaint 

of ii, peiitiQners was that while they were working as CQrnnrc1 clerk in the 

entry grade in the Palakkad Vision, their juniors who belonged .to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit Singh's case 

.• 	••••- 	 . 	- 	•• 	 • 	........ 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point prornotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in a post previously occupied by a reserved 

candidates. The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted pbt, they were legally entitled ta claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, dire,c.ted to grant the petitioners seniority by 

applying the principles laid down in Ajit Singh's case and give them retiral 

benefits revising th1 r retirement benefits accordingly 

18 	In the case of EA.Salhyanesan J'c. VKAgnihotri and 

others, .2004(9) SCC .165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in SabharwaPs case (supri) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of reservation operates n 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs, applying the above mentioned. principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by. an order. dated 

30.8.96 the JIon'ble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabharwal and Ajit Singh I (supra). 

The appellant thereafter filed a Contempt petition before the Thbunal as its earlier 

order dated 9.6.94 was not complied with. This Tribunal, however, having regard 

to the observations made by the Supreme Court. in its order dated 30.8.96, observed 

that as in both the cases of Sabharwa.l and Ajit Singh, decision was directed to he 

applied with prospective effecç the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

conimimd contempt. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virj,á.l' Singh 

Chauhan (supra) and Ajil Singh-I (supra) and dismissed the impugned orders of 

this Tribunal The Apex Court observed as under:- -. 

• "In view of the aforementioned authoritative pronouncement 
we have no other option but to hold that the Tribunal 

• committed a manifest serror in declining to consider the matter 
on merits upon the premise that Sabbarwal and Aiit  Singh-I had 
been given a prospective 'operation. The extent to which the 
said decisions had been directed to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit. Singh -II 
and reiterated in M.G.Badappanvar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation/reservation in promotion. Most significant ones were the 77 

and the 855"  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra 

Sawhneys case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged Till J.C.Mallicks case, 

15% % & 7 •4% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates, even if 

the cadre was having the fuI or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that the percentage f Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court therefore', 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 %% respectively after 24.9.84 shall be treated as 

excess promotions. Before the said appeal was finally , 	disposed 

of on 26.7.1995 itsel€ the Apex Court considered the 	same issue 

in its judgment in R X. SabharwaUs case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operatt 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same categoly of persons. so  that the 

balance between the reserved category and the general category shall.always 

he maintained This order has taken care of the future cases effective from 

10.2.1995.fAs. a resu1t:noexcess promotion of SC/ST employees could be 

madefroin 10.21995 andif : ess  prornotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them in the prOmtional post. What about the past cases? In many cadres 

ther were already scheduled Castes and Scheduled Tribes employees 

pronioted far above the prescribed quota of 15% and 7 4% respectively. In 

Virpal Singhs case decided on 10.10.95. the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the , senioritv assigned to them in thepromotional 

post. It is. therefore, necessary for the respondent Department in the first 

instance to ascertair whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identi' such promotees..The question of 

assigning senior-ity to such excess SCISTprornotees. who got .ppmotIon 

before 10.2.1995 was considered in Ajit Singh -II case decided on 16.9.99. 

17 
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The conclusion of the Apex Court was that such promotees cannot plead fr grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categorically held as under: 

`Thus promotion in excess of roster made before 10.2.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they 'would have otherwise got normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate.." 

In Badappanavar, decided or. 1.12.2000, the Apex Court again said in clear ternis.  

that "the decision in Ajit Singh .11 is binding on us" and directed the respondents 

to review the Seniority List and promotions as per the directions in Ajit Singh-IL 

20 The cumulative eftect and the emerging conclusions in all the 

aforementioned judgmeins and the constitutional amendments may be summarized 

as under:- 

(1) The Allahabaa High Court in J.C.Malllck's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.MatHck's case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

implication, any promotions made from24.9.1 984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court n Indra Sawhneys case on 16.11.1992 held 

that reservtion in appointments or posts under Article 16(4) is 

confined to initial 2ppointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.KSabharwal's case decided on 10.2.1995 

held that the reser.iation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be filled by thesame category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon'ble Supreme Court in its 

judgment in indra Sahney's case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the fadility of reservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95. 

The Apex Court in Virpat Singh Chàuhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with seniority in the 

promoted grade once his senior general: category employee is later 

promoted to the higher grade. 

The Apex Court in Ajit Singh l's case decided on 1.3.96 

conirred with in Virpal thngh Chauhan's case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential" seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in \rpal Singh Chauhan and in Ajit SinghI 

was that while rule of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequential seniority and the seniority, between 	reserved 

category of candidates .and general candidates in the promoted 

category shalt continue tcbe governed by their panel position, ie., 

with reference to the inter Se. seniority in the tower grade. This rule 

laid own by the Apex Courtwas to be applied only prospectively 

frOm the date of judgment in the case of R.K.Sabharwal (supra) on 

10.2.95. f, 

(bO The Apex Coyrt in Ajit Singh ti's. cse decided on 16.9.1999 

held that: 

(I) the roster poirr promotees (reserved category) 

cannot count their. seniority in the promoted grade 

and the senior general candidate at the lower level, 

if he reaches the promotional level later but befOre 

the further promotion of.the reserved candidate, wt 

have to be treated as senior. 1 

(ii) the promotions made in excess of, the quota are 

to be treated as adhoc and they .ill not be entitled 

for seniority. Thus, when the promotions made in 

excess of the prescribed quota before 10.2,1995 are 

protected, they can  claim seniority only from the 

date a vacancy arising in a post previously held by 

the reserved candidate. The. promotions made in 

exdess of the reservationquota after 10.2.1995 are 

tobe reviewed for thi?: purpose. 

(x) The Apex Court in Badapanavar's case decided on 1.12.2000 
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held that (I) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh, U need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh H is to apply they would, 
get substar;tial benefits which were unjustly denied to 
them. The decis,on in Ajit Singh 11 is biiding on us. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of course tó the restriction that those 
who were promoted before••  .3.1996 on principles 
contrary to Ajit Singh II need 'iot be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need not be reverted. This Umited 
protection agairt. reversion was given to those 
reserved cañdidaes who were promoted contrary to 
the law ld down in the above cases, to avoid 
hardship." 

By the Cçrstitution (Eighty Filth Amendment) Act. 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Chauhan's case and Ajit  Singh-I case was sought to 

be ch4nged * 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.1 i;92and the enactment of Article I 6(4A) of the 

Constitution on 17.6.1995 and during this period the fucility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 
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judgnient of \Tn-pal $ingh Chauian's case and the effective date of 85th 

Arnçnthmnt of the (2onsntution proiding not only reservation in promotion but 

.ISO the consequential.seni.o1 1y in the pronotd post on 17.6.95. buring this 

period heteen 10 1095 and 17695 the aw laid down byhe Apex Court in 

Virpal Smgh Chauhan 1s case was in lid! fOrce 

(xiv) The Eighty Fifth Amendment to Attiéle 1 6(4A) of the Constitution with 
L. 

effect from 17.6.95onhr protects promotitn and consequeritiäl seniority of those 

SC/ST employees who are promoted from, within the quota but does not protect 

the promotion or. seniority of anyproniotio,s rnadç in.excess oftheir quota. 

21 	The net resIt of all the aforementicne4 judgments, and constitutional 

amendments are the following 

(a) The appointments/promotions of SC/ST employees in a cadre shall be limited 

to the prescribed qut cf 13% and 7 '/2% respectively of the cadre strength. Once 

the total number of pQsts' in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall 'be filled up only by the same ôategory of 

persons. .. 	 ' 	 (R.K.Sabbarwal's case decided on 102.1995) 

(h) There shall he reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.Cs/S.Ts 	(85th ,.. çnstittztional 

Amendment and M.Nagaraja's case) 

The reserved category of SC/ST employees on accelerated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 

While the promotions in exèss of roster made before 10.2.1995 are 

protected such promotees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category candidate. 

The excess promotions of SC/ST employees ma& after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The general category candidates who have been deprived of their 

promotion will get notional promotion, but wih not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the pmoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the pi - ts and drawn the salary and emoluments of those 

posts, from the notional dates, 

xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Railways has already been decided by this Tribunal in 

its orders dated 21.11.2005 in O.A.601/04 and connected cases following 

an earlier common judgment of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Unon of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Raways have already granted such 

reservations, this Tribunal had directed them to withdraw orders of 

reservations. . 	. 

22 	Hence the respondent Railways, 

(i)shall identify the various cadres (both feeder and 

promotional) and then clearly determine their.strength. 

as on 10:2.1995. 

(ii)shall determine the excess promotions, if any, made 

ic., the promotiuns in exôéss of the 15% and 7 ½% 

quota prescribed for Scheduled Castes and 

Schedukd Tribes made in each such cadre before 

10.2.1995. 

(iii)shall not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any futuro vacancy left behind, by the Scheduled 

castes or Scheduled Tribe employees, as the case 

may 'be' .... 

(iv)shail restore the seniority f' the general category of 

employees in these places occupied by the excess 

SC/ST promotees and they shall be promoted 

notionay without any arrears of, pay and allowance on 

the promotional posts. 



87 	OA 289/2000 and connected cases 

(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority list till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccmputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summ3rized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against their junkr CIST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action oftherespondent Railways which have 

reviewed the promotions already granted to them and relegated them 

inthe seniority lists. 

24 	As regards the plea of timation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim ordGrs of the Apex Court dated 24.2.1984 and 249. 1984 in 

Union of India Vs. JCMallick (supra) and also by the Railway 

Board's ;and Southern Railway's orders dated 26.2.1985 Ond 

25.4.1985 respectvy, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hon'bte Supreme Court: Respondent Railways have not finalized the 

seniority even after the concerned Writ Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwal's case 

and Virpal Singh's case was still pendin. This issue was finally 

settled by the Hon'ble Supreme Court only with the judgment in 

Satyaneshan's case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres haveaiready been finalized 

25 	After this hunch of cases have been heard and reserved 

for ordes, it was lbrought to our notice that the Madras Bench. of this 

Tribunal has cismissed O.A.1130/2004 and connectedcases vide 

order dated 10 1 2007 on the ground that the relief sought for by the 

applicants therein vas too vague and, therefore, couid not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We séé that the Madras Bench has not gone into the merits 

of the individual 'cas€s Moreover, what.is stated in the orders of the 

Madras Bench' is that the issue in those cases have already been 

covered by the judgment in Nagaraj's case. In the present O.As, we 

are Corsidering the .individual O.As on their merit, and the 

applicability of Nàgar.j's case in them. 
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0.As 28912000, 888/2000, 1288/2000, 133112000, 1334/2000, 1812001 

232/2001, 388/2001, 6642001, 698/2001, 992/2001, 1048/2001 5  

304/2002, 306/20029  375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005, 

34/2005, 96/2005, 97/2005, 114/2005, 291/2005, 292/2005, 329/2005, 

381/2005, 384/2005, 570/20051  771/2005, 777/2005, 890/2005, 

892/20051 50/2006 & 52/2006. 

OA 289/2000: The applicant is a general caI*gory employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railway. The applicant join the seivice of the Railways as Commercial 

Clerk w.e.f. 14J0.i 969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and furtbr s Chief Commercial Clerk Grill w.e.f 28.12.1988. 

The 5th  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk v.ef. 9.2.82 and Chief Commercial Clerk 

Grade.III w,ef 8.7 S8. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.II. The method of appointment is by 

promotion on the basis of seniority cmii suitability assessed by a selection 

consisting of a witten test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk 	Gr.I1 	in the 	scale 	of Rs. 5500-9000 

available with the Trivandrum 	Division of the Southern Railway. 

Bv the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent 	No.5 in the 
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'cadre of Chief Commercial Clerks GrJlJ to appear for the written test for sektion 

to the afiresaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2.2000 

six out of them including the.respqiident No.5 were directed to appear in, the viva.- 

voce test The applicaiit was not included in both the said lists The appharit 

submitted that between Aunexre.A6 and A7 letters dated 1.9.99 and 28.2.2003. 

the Apex Court has pronouaced the judgment in Ajit Siugh II on 16.9.1999 

wherein it was directed tha for promotions made wrongly in excess of the quota is 

to he treated as ad hoc ana all promior.s made in excess of the cadre strength has 

to be reviewed. After the judgment in Ajit. Singli-lI, the applicant sbmitied the 

Annexure..A5 represeitzi....n dnied 5.10.1999 stating that the Apex Court in Ajit 

Singh case has distinguis1ed the reserved community employees promoted or  

roster points and those promoted in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also poInted out that out of the 35 

posts of chief Commercial (erks (it,!. 20 are occupied by  the Scheduled Caste 

candidates with an excess o. Ii reserved class. He has. then 're. ontendcd thit 

as per the orders of the Ape: Court. in J.C.Mallicks case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Sinh 11, the law has 

been laid dowii thai. aji ecess promotions have io be a4iusted 

against any available 'erth in the cadre of Chief Con...ercii Clerk Gr.I1 

and Grade IlL if the directions in Ajit Singh II were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks Gr.II to the Chief Commercial Clerk GrJ can be made. 

The submission of the Applicant is that the 4 '  respondent ought to have 

reviewed the seniority position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Anneximres.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commecia1 Clerk Gr.I and Gr.II in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra). They have Ilso sought a direction to restrain the respondents 1 to 4 

from rnakimz any promotions to the post of Chief Commercial Clerk Gr.11 

without reviewing arid regulating the seniority of the promotees under the 

reserved quota to the .adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh 11, 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.11, the 

applicant had to first of all establish his seniority position in the feeder 

category of Chief Commercia.l 	Clerk Grade 111 and unless 	he 

establishes that his seniority in the Chief Commercial Clerk 	(}r.III 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

lie Apex Court in P .K. Sabharawal (supra) has only prospective 

CM 
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effect from 102. 1995 no review in the present case is warranted as they have not 

made any excess promotions in th cadre of Commercial Clerks as on 10.2.1995 

The respondents have also denied any excess promotion after 1.4.97 to attract the 

directions of the Apex Court in Ajit Singh II case. 

28 	The 5' respondent, the affected party in his reply has submitted that 

he entered the cadre of Chief Commercial Clerk Gr.ffl on 8.788 whereas the 

apphcant has entered the said cadre only on 28.12.88. According to hini in the 

Seniority List dated 9.4.97, he is at SLNo.24 wheres the applicant is only at 

S1.No.26. He further su.nnitt.ed stated that he was promoted as Chief Commercial 

Clerk Gr.1I1 against the reserved post for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the apprehension of the applicant that promotion of SC hands 

to the post of Chief Commercial Cleths Grade II inclusive of the 5th  respondent. 

would affect his promotional chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In therejoinder the applicant's counsel has submitted that the 

Eighty Fifth Amendment to Article 1 6(4A) of the Constitution does not 

nullif' the principles laid down by,  the Apex Court in Ajit Singh. H case 

(supra).The said ameidment and the Office Memorandum issued thereafter 

do not confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before 10.2.95 ivill he. treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendment i o the Constitution was given retrospective effect only, from 

17.6.95 and that too only thr seniority in case of promotion on roster point 

but not for those whc have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will hot have any right for se.iority in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to. the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) the y  h&Te issued the OM dated 30.1.97 

to modify the then existing p011ev of promotion by virtue of rule of 

reservation/roster The said OM stipulated that If a candidate belonging to 

the SC or ST is promoted to an immediate higher posh grade against the 

reserved ; acanc c'.i. riier than his senior general/OBC candidate those 

promoted later tc the said immediate higher post/grade, the general/OBC 

candidate will regain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution i.e.. 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rue of 

reservation. Ac,eordingly. the SC/ST government servants shall, on their 

prornoticni. by virtue of rule of reservation/roster are entitled to 

consequential seniorit also effective from 17.6.95. To the aforesaid eçct 

the Government rf India. Department of Personnel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar communication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected hetieen 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade II. It is 

also not reflected fiom the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength afer 1.4.1997 and hence there was no question of claiming any 

seniority by any excess proritees. 

31 	From the above facts and from the Annexure.R.5(I) Seniority 

List of Chief Coirercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.ef. 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to thc applicant, he was promoted as Commercial Clerk, 

Grade III w.e.f, 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial C!erks Grade II and both of them were suijected to the 

written test. But vide letter dated 28.2.2000 based on their positions in the 

seniority lit, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for vjvavoce. The questiofl for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre of Commercial Clerk Grade III within the prescribed 	quote 

or whethet he is an 
	xeess promotee by virtue of applying the 

1 

vacancy based roster. if this 
	promotion was within the 
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prescribed quota, he will retain his existing seniority in the grade of Commercial 

Clerk Grade Hi based on which he was considered for future promotion as Chief 

Commercial Clerk Grade H. The Eighty Fifth Amendment to Article 16(4A) of 

the Constitution only protects promotion and consequential seniority of those 

SC/ST employees who are promoLed within their quota. In fbi: view of the mafter, 

the respondent Railways is directed to review the seniority list of Chief 

Commercial Clerk Grade HI as on ! (12.1995 and ensure that it does not contain 

any excess SC/ST prornotees over and above the cuota prescribed for them. The 

promotion to the cadre of Chief Commercial Clerk Grade 11 shall be strictly in 

terms of the seniority in the cJre of Chief Commercial Clerk Grade HI so 

reviewed and recast. Similar review in the cadre of Chif Commercial Clerk 

Grade H also shall he riird out so as to ensure balanced representation of both 

reserved and unreserved category of employees. This exercise shall be completed 

within a period of Iwo months from the date of receipt of Ibis order and the result 

thereof shall be communicated to the applicant. There is no order as to costs. 

OA 888/20QQ 

32 	The applicants belong to general category and respondents 3 to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

He.alth lnspetor in the scale of Rs. 7450-11500. The first applicant 

commenced service as Health and Malaria inspector Grade IV in scale Rs. 130-

212 (revised Rs. 330-560) on 4.669. He was promoted to the grade of RE. 

425-640 on 6.6.1983, to the gade of Rs. 550-750 on 18.11.1985, to the grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the 
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grade of.R 740- 11600 on , IA .l 996: He is eoiitinuiñg 'in that grade: Similarly, 

the 2 applicant cOmmenced his; srvièe as. Health and Malaria hispectOr Grade IV 

in saJeRs. 130-212 (revised Rs. 330-560)'on 28.10.69, promoted to the grade .Rs. 

425-640 on 22.7.1983; '10 th grade ofRs. 550-750 on 3Ii0.85 to the grade of 

Rs. 700-900 (revised Rs.2000-3z00) On:31.10.,89 and to thc grade ofRs. 7450- 

11500 on 1.1.96. He is still cOntinuing on that grade. 

33 . 	 The resFknidents 3 to 6 commenced their service as Health and 

Malaria inspector Grade IV in the scale Rs. 33C-560 much later than the applicants 

on 16.8.74. 14.5.76. 22.5:76 and 18.1.80 respectiv&y They werC ftttther promoted 

to the grade of Rs. 550-750 on, 1.12.76. 1.1.84. 1.1.84 and'136.85 and to the grade 

of Rs. 700-900 (2000-3200) on 23.9.80, 4.7.87. 16.12.87 and 56;'89 respectively. 

They have also been prthnoted to the grade of Rs. 7450-11500 from 1.1.1996 ie., 

the Same date oii which the applicants were promoted to the same grade. 

According to the applicants, as they are senior to the respondents 3 to 6 in the 

inilird grade of appointment and all of them were promoted to the present grade 

from the same date. the applicants original seniority have to be restored in the 

present grade. 

34 ' 	By order dated 21.799. 5 posts of Assistant Ilealtht Officers in the 

-. 	
scale of Rs. 7500-12000 were sanctioned to the Southern Railway and they are to 

be filled up from amongrn the Chief Health inspectors in the grade of Rs. 7450- 

11 500. if the seniority ef the anpitcants are not revised hefbre. the selection to 

the. post. bf  Assistant Health Officers based on the decisiin of the Honh1e 

Supreme Court in Ajit SinJ-ll case, 	the applicants . wiU be put , to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexure.AI) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in the judgment of the Apex Court in Ajit Singh Ii's case. 

The app1icaits have also relied upon he judgment of the Hon'ble High Court of 

Kerala in OP 16893/1998-S - G.Somakuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Annexure.A8) wherein directions to the 

Respondent Railways were given to consider the claim of the petitioners therein 

for seniority in tenns of' para F9 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The ;p1icants have filed this Original Application for a 

direction to the 2"  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based. on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95. are 

.howu junIor to the unreserved employees who are promoted at a later date. 

This, according to them, is in line with the Virpal Singh Chauhn's case. 

They have also relied upon the Constitution Bench decision in the case of 

jit Singh II wherein it was held that in case any, senior general candidate 

at level 2 (Assistant)' reaches level 3  (Superintendent (3-rJI) before the 

reserved 	candidates (roster point promottee) at level 3 goes further .  

upto Ieiel 4, in that case the seniority at level 3 	has to be modified 

0 
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by placing such general •  candidate above the roster promottee, reflecting their inter 

Se seniority at level 2. The seniority of Health and Malaria Inspector was fixed 

priortö 10.2.95 ie. befOre R.K.Sabharwal's case and as such their Seniority cannot 

be reopened as the judgment. in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority iist of Health and Malaria Inspector was prepared according 

to the date of enrv in the grade based on the judgment dated 10.2.95 and the same 

has riót. been superseded by any other rdér and hence the, seniority published on 

31.12.98 is in order. They have also submitted that the S.C, Employees were 

promoted to the scale of Ri. 2000-3200 during 1989-90 and from 1.1.1996 they 

weré only granted the repiaceme;t• scale of Rs. 7450-11500 and it was not a 

promotion as submitted by the applicants. 

37 	The Railway Board vide l ett er  dated 8.4.99 introduced Group B post 

in the :categ  of Health and Malaria inspector and designated as Assista. t Health 

Officer in scale Rs. 7500-12000. Out of 43 posts 5psts have been allotted to 

Southern Railway. Since they are selection posts, 15 employees including the 

applicants have been alerted according to senioritywith the break up of SC 1, ST1 

and IJR3. ,. The exniihation was held on 23.9.2000 and the result s published 

ou 1230.2000. . The. Isi applicant secured the .quali1'ing maiks hi the written 

examination and admitted'tO via voce on 29.1.2000. 

38 	The 6t  respondent in his reply 	has submitted that both 

the applicants .. and the 6'  respondent have been given 'ep1acement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commission and it was not by way of 

promotion as all those who were in thescale ofpay of Rs. 2000-3200 as on 

31.12.95 were placed in the replatement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the respondent 

were as follows: 

Name Grade IV Grade III Grade II Grade I Replacement 
Inspector 'Inspector. Thspector Inspector scale Rs. 

(1.1.96) 
K.V.Mohainnied kutty(A1) 	 . 	. 

6.6.1969 	6.6.1983 	18.11.1985 6.8.1989 7450-11500 
S.Naravanan (2) 

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150 
P. SanthanagOpal(R6) 

18.1.80 28.10.82 13.6.8 	5.6.89 	7450-11500 

According to the 6 respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6'  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&10 respectively. The promotion of the 6 

respondent wa iginst an UR vacancy. Therefore, the 6 11  respondent was 

promoted to the grade I on the basis of his seniority in Grade II. The promotion of 

the applicants 1 &2 to the Gi.ade I was subsequent, to the promotion of the 6 

respondent to that grade.. Thus the applicants were junior to the respondent No.6 

from Grade II. onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the 

applicant. 

39 	The .applicant has filed rejoinder reiterating their position in 

the O.A.  

40 , 	. ;.The applicants., filed an additional rejoin4er stating that. the 

Iespondents 3 to 6 are not roster ' poitit . •prornotees 'but they.......are 
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excess promotees and therefore the 85  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted jo the grade of Rs. 2000-200i7450-1 1500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the candidates. "iietpondent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200/7450-11500 not in excess of the S.0 quota. The contention of the 6th 

respondent was that the post of.Malaria Inspector (lilt is a se%ection post and his 

promotion to that post was on merit and it was against a U.R vacancy. The, 

applicants in the  additional rejoinder has, however, stated that the respSn4ents 3 to 

6 were not roster point promotees but they were promoted in excess of S.0 

quota. 

42 	' In the above facts andeircumstances of the case, the Respondent 

Railways are directed tO review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 102.1995 and pass 

appropriate orders in their Annexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking ordei -within two mont 

thereafter. There shall be no order as to costs. 	 . 
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OA 1288/2000: The applicants in this OA are general categoly employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern RaiiwavTrivandrum Division. They are aggrieved, by the Annex -ure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 15 Office 

Superintendents Gr.I who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By the Anñexure.A3 order dated 17.2.200() bTy which 

accorded for the revised distribution of posts mthe ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. name!. Ms.Sophv Thomas and Ms.Salorny Johnson belonging 

to the Office Superintendent. Gr;J were promoted to officiate as Chief Office 

Superintendent. According to the said order, as on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted 6f 168 employees in 5 grades of OS 

(3r.1 OS Gr.IL Head Clerk. Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent, the number of grades has been increased 

to 6 but the total number of posts remained the same. According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale ofRs. 

7450-11500 except one identified by the 4th respondent Chief Personnel Officer, 

Madras were filled ip  by promoting respondents 6 to 19 who belong 'to SC/ST 

community vide.The Annexure A2 order NoTP.2/2000 dated 8.2.200. 
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43 	All those SC/ST promottees got accelerated promotion as Office 

Superrntendent Grade I and most of them were promoted in excess of the quota 

applying 40 point roster on arising vacancies during 1983 and 1984. The 

• Annexure.A2 order was issued on the basis of the Annexure.A5 provisional 

settioziiv list of Office Superintendents Grade 1 Mechanical Branch as on 

1.10.1997 published 'vide [ette f the CPO No.P(S)6I2IIVITP dated 12.11.1997. 

Asper thw Mnexure A7 circular issued by the Railway Board No.85-E(SCT)49/2 

dated 26.2.1985, and the Annexure A8 Circular No.P(GS)608/XllI2'HQIVo.XX1 

• 'dated 25.4.1985 issued by the Chief Personnel Officer, Madras. "all the promotions 

'made should be de med as provisional and subject to the final disposal of the Writ 

'Petitions y  the Supreme Ccri". As per the above two circulars, all the 

promotions hithârto done in Southern Railway were on a provisional basis and the 

seniority list of the sitaff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis subject to finalization of the seniority list on the basis of 

the deciion of the cases then pending before the Supreme Court. Annexure AS 

seniority list of Office Superintendent Grade I was also drawn up provisiOnally 

without reflecting the seiioritv of the general category employees in the feeder 

categoty otwithstanding the fact that the earlier promotion obtained by the SC/ST 

candidates was on the basis of reservation. 

44 	After the pronouncement of the judgment in !jit Singh II, 

the applicants submitted AnnexureA9 	representation 	dated 

18.11.1999 before 	the Railway Administration 	to. implement the 

decision in the said judgment and to recast the seniority and review 
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the prmotins. But none of the representations are considered h the 

Adnin stration. 

45 	The names of 'applicants as well as the respondents 6 to 19 are 

included in Annexure.A5 seniority list of Oftiec Superintendent Grade-I as 

on 110 97. Applicants are at SLNos. 22.&23 respectiveLy and the party 

respondents are between Slo.No.1 to 16. The 1st appIcant entered service 

as 1u,p r (lerk on 29 I ) 19h3 H 'as puw td ' (1 e Suoenntendent 

. 1991 The second app1icai tqtered service, as Junior Clerk 

on 23.10.65 She was proied as Offk Superintendent Grade I on 

5. 1991 . But a perusal of son Ofi list would rca1 that the reserved 

tegorv enye. 	cntered service in the entr grade much later than the 

appb€i1 ht th' were g' n1nr1'i pes1t1ons 'pp1lcants The 

sdhm1i'M of tho applic,,ants is 'l ii e SC ST Office Superintendent Gr I 

flerc promoted as Chief Office Superintendent was. aainst the law laid 

down by the Apex Court in Ajit Siugh-Il case. The have, Therefore, sought 

a direction to the Railway Administration to review die promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr.i and refix their 

seniority retrospectively with effect fr':'m I 1.84 	in compliance of the 

Supreme COurt judgment in Ajit Singh II and 'to set aside Annexure.A2 

order dated S2 2000 and Annexure A3 dated 17.2 2000. They have also 

sought a direction from this Tribunal to the Raih'ay Administration to 

promote the applicants and, similarly placed persons as Chief Office 

Superintendent in the Mechanical Branch of the Southern Railway after 

review of the seniority from The categor' Senior Clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office 'Superintendent in Ps. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

Annxi.ire.A1, the vacancies arising after. 10.5.98 are to be filled up as per 

the rules of normal sele*.aion procedure and i.i respect of the posts arose on 

10.5.98, modified selection procedure was to be followed. As per 

AnnexureA2, 15 posts of Chief Office Superintendent in scale Rs. .7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As perAnnexiire.A4 the posts of 

Office Superintendent/Grade I which was controlled by Head quarters has 

been decentralized ie, to be filled up by the respective Divisions and 

accordingly the sanctioned s1reigth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.Ai it was 

submitted that 'the same was the combined seniority list of Office 

Superintendents Grade I & II!Mechanical(TP)Branch in scale Rs. 6500-

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railwiy 

Board had also clarified vide their letter dated 88.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff pronoted earlier vi s-a-vis general /OBC staff promoted later was 
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still under consideration of the Government ie., Department of Personnel and 

• 	 Training and that pending issue of the reised instructions specific orders of the 

• 	. 	Tribunals/Courts. if any, are to be implemented in teims of the judgment of the 

Apex Court dated 16.9.99. 

47 	' 	The respondents. filed Miscellaneous. Application No.51.112002 

encIosing therewith a copy of the notification dated 4. i2C.)2. publishing the 85th 

Amendment Act. 200.1 and consequential 'Memorandum dated 21'.2.2002:and.letter 

dated! R.12002 issued by theGovt.. Of india and Railway Boani respectively. 

48 	•. 'In the rejoinder affidavit, the cppiicant has submitted that the 85 
Amendment of the, constitution and the aforesaid consequential 

Memorandum/letter do not confer any right for senjoritv  to the promotions made in 
excess of the cadre strength. Prior the 851h  Amendment (with retrospective effect 
from i7.6 1995);  .'ih settled postilion of law was that the seniority in the lower 
category among employees belonging to non-reserved category would be reflected 
in the promoted grade.. irrespective of the earlier promotions obtained by the 

employees belonging tor reserved categoiy B the 5th Amendmeit. the' SC/ST 
candidates on their promotion' ' wilt' can-v The consequential seniority also with 

them. That benefit of the amendment will be available only to those who have 

been promoted after 176.95. Those reserved category employees promoted before 
17.6.95 'will not carry with them consequential 'sàiiority on promótiori.The 

seniontv of non-reserved category in the 'lower category will he relketed in 

the promoted post who have been promoted prior to 17.6.1995. According to the 
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applicants, their case is that the seniority of the excess proniotees as. well as the' 

seniority,  wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh II. The 

excess promotees who have been promoted in excess of the cadre strength afier 

1.4.1997 also eannoihe treated as promoted on ad hoc basis as held by the Apex 

Court in Ajith Singh H. They will be brought down to the lower grades and in 

those 	places general category employees 	have to 	be 	given 	promotion 

retrospectively as held by the Supreme Court in Badppanvar V. State of 

Kamataka (supra). 

49 	The undisputed facts are that the applicants have joined the entry 

grade of Junior Clerk on 29.10.63 and 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the grades of Senior Clerk. Head Clerk, 0 S Grade 11 and 

O.S.Grade J during the course of their service. i)ue to the accelerated promotions 

got by the private respondents, they secured the seniority positions from I to 16 

and the applicants fror: 22 i;023 in the Annexure.A5 Sen iorih ,  List of OS.Crra.de I 

as on 1.10.1997. The case of the applicants is that the private respondents were 

granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority ,  which is not envisaged by the 85' 

Constitutional Amendment. However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade H was circulated on 121 1.97.. the 

applicants have not raised any objection to the same. As observed in this order 

elsewhere, the direction of the Supreme Court in Sahharwal's case, Ajit Singh H 

case etc. has not been obliterated by the 85 Amendment of the Constitution 

as held by the Apex Court in Nagarajs case (supra). it is also not the case 

of the Respondent Railways that they have finalized the Annexure. .A5 

provisional Seniorint List dated 12.11.97 After the judgmeni in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniorit List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwa.l's case and Ajit Singh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid do%a in the aforesaid judgments. Accordingly, we 

direct the recpondnet Ri1\%avc to review the Anne xure AS provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.21995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate ordrs O:i the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and spaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This 0. A is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrnm Division of the Southern Railway. They entered service as 

Commercial Clerks in the Years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5:2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI No 2 to 19 in Annexure Al seniority 



-p 

108 	OA 289 12000 and connected cases 

list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 onwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess, applying the roster in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniorit y  list. The excess prornotees were not to be 

placed in thai seniority  unit at all. While protecting their grade on 

sipernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based &i their length of service. 

50 	The applicants bive also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 262.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the promotions 

made and the seniority li published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are sti1 due.. The decision was finally,  rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster poinis and the :espondents are 

liable to revise the senioravi lists and review promotions made in different 

grades of commercial cle±s retrospectively from 1.1.1998, the date from 

Which the first cadre reiiew was implemehted. They have therefore, sought 

a direction to the respondent Railway Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks On as on 

31.5.2000 by,  implementhig the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this TribunaL On merits, they have submitted that in the 

judgment of the Apex Court dated 16.9.99, there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to he created exclusively for them. They contended 

that the seniority in a. paricular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-1050' 0 niuc.h 

later than others, as has been shown in the Annexure.AI Seniority list. 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the Annexure.Ai is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the 	same was 	not 

supported by any documentary,  evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the applicants themselves, the Apex Court has protected the promotions in 

excess of the roster made bcfore 10.2:95. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the nosition clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty, cast upon the respondent Railways to follow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.Al Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List, if found necessary and publish the same within two months from the 

date of receipt of this order. 

• 	53 	There shall be no order as to costs. 

OA 133412000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

- of Southern Railway. They entered service as Commercial Clerks in 
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1963. The respondents vide Annexure.A1 letter dated 1130.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs. 1600-2600 and Head 

• Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment in Virpal Singh Chauhan. Reserved community 

candidates were placed at Serial No.! to 32 in Annexure.A1 seniority list of 

• Commercial Supervisors in the scale of.Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. n ie applicants 

were shown in the next below grade of Chief Commercial Clerks (Jrade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks cf Palakkad Division in 0.4 5 52/90 and OA 

603/93. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Raikays to work out relief applying principles that: "The 

reservation operates on coc/re sirength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower categoPy will be reflected in the 

promoted catego?y also, not withstanding the earlier promotion obtained on the 

basis qf reservation ". 

54 	Other averments in this OA on behalf of the applicants are same as 

that olin OA 1331/2000. The applicants have, therefore, sought a direction to the 

R4ilway Administration to implement the decision of the Supreme Court in 

Ajit Singh H case extending the benefits unifomijy to all the Commercial 

Clerks including the applicants without any di scriniination and without 
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limiting Only to the prsons who have filed cases before the Tribunal/Courts 

• by ièviewing the seniority of the Commercial Clerks of all grades including 

Airnexure.A1 Seniority List of Commercial Clerks dated 1 l,'30.9.97. 

55 . The respondents have submitted that the applicants have 

already been promoted as Commercial Supervisors in the grade of, Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is puilished the applicants get a cause of action for rasing 

their grievance if any. TheAnnexure Al seniority list was published rn 

cnsoflance with the:judgrn.eiit .f the, Apex Cc'1rt in Virpal: 'Singh Chauhan's 

case. They have.. also sbmi,ed that the Hon'ble:. Supreme Court in' their 

judgment. dated .1 79:99 in Singh 'Ii held that the excess roster point 

promotes are not entili ed': fbr seniority over general' category employees 

promoted to the grc ia:tr 
 

56 	' W 'have coisidred the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railways tc prepare the 

provisional Seniority List of Commercial Clerks as oii3 1.12 20O6 in 

accordance with the law laid down by the Apex Court and summarized, in 

this order elsewhere and circulate the same within two months. from the date 

of receipt of this order. There shall be no order as to cests. 
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O.ANo.18/2001: 

57 	Applicants, are general category employees and working 

as Chief Travelling Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrurn Division of Southern Railway. 

Respondents 3,48,9 and 10 belong to Scheduled Tribe (reserved) 

category and 	respondents 	56&7 belong 	to 	Scheduled caste 

(reserved) categc.'y. 	Applicants 1&2 and respondents 3 to 10 are 

figuring at Serial Numbers 14,15,1,2,3 )4,6,7,11 and 12 respectively in 

para I in the prcMsional serionty list of Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93, 

58 	Applicant Nol was inthauy appointed as Ticket. Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Tibket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Traveling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84,  promoted as Chief Traveling Ticket Inspector Grade U in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs. 2000-3200 (level-5) 

on 257.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakat 

DMsion and promoted as Travelling Ticket Examiner on. 21.7.73 in 

the same Division. 	Thereafter he got a mutual transfer to 

Trivandrum Division in 1976.. 	In Trivandrum Division he was further 

promoted as Travelling Ticket inspector on 1.1.84, promoted as 

Chief Trave'ling T;cket inspector Grade 11 in 1998 zrid promoted as 
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Chief Travelling Ticket Inspector Grade-I on 1.3.03 and ritipqing.:. as  

such. 	Respordeht 3,5 'irid 6 were àppbinted' to level-i only on 

1966 11.2.66 and 46.66 réspetively ahd the apHbant No.iwas 

senior to them at Level-!. 	The Applicant No.2 was senior to 

repóndents 
3  

and 6 at level-I. The appliôant's were promoted to 

level 2 before the said respondents and hence they were senior to 

the said resondént at level 2 also. Thereafter, the said 

respondénts were prornod to levels 3,4 ad 5' ahead of the 

appliCants. Respo;idents 4,7,8 and '10 were initially appointed - to 

level-I on 
977 

 8.4.76, 17.10.79 and 26.2.76 respectveIy,when 

the appIcants were alread: at level 2. Yet respondents 4,7,& and 10 

were promoted to freI ,4,5 ahead of' the applicants: Respondent 

No.9 was apint to level I on 7.7:84 only when the applicants 

were already at k.v€ 3. Nvertheess' he was promoted to Jevel 4 and 

ahead of the appUcant. They have submitted that as per ,  para29 

of Virpat Singh Chàuhai' (stia) -  even if a SC/ST candidate is 

promoted' earr' by virtue of ruleS of reservation/rosterthan his 

senior, general candidate and the senior ereral candidate is 

promoted later to the said higher : 	radé, the 'general candidate 

regains his 	seniorfty' over such 	earlier prOmOted scheduled 

caste/scheduled tribe céndidate and the earlier promotion of the 

SC/ST candidates in 'Uch a situation does not confer upon him 

-. seniority over 'the genrat candidate, even though the 'general 

candidate is promoted later to that category. But this rule is 

prospective from 10.2.95. I4owevec para '46 bnd 47 of Virpal Singh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-I, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the applicants are entitled to have their, seniority at 

Annexure.A1 revised, as prayed for. 

59 	The Hon'ble High Court of Kerala following Ajit Singh U, in 

OP No.16893/98S - G.Somakuttan Nair and others V. Union of India 

and others on 10.10.2000 held that On the basis of the principles laid 

down in Ajit Singh-II'. case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and accordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

'We are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in Ajit 
Singh and others Vs. State of Punjab and others 
(1999) 7 SCC 209). 
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It appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 39 of that judgment. Under such 
circumstances, we think It is just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above Prid pass 
appropriat3 orders within a period of two months from 
the date of receipt of copy of this judgment." 

60 	Similarly, in OA 643/97 and OA 1604/97 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade I in Trivandrum Division. Pursuant to the decision of this 

Tribunal in OA 544 of I 97, the Chief Personnel Officer, Chennal 

directed the 2 respondent to revise the seniorty list of CUI Grade LI 

(1600-2660), haS n their inter se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 7.8.2000. 

61 	The respondents in their reply submitted that the seniority 

of CTTI/Grade I and II in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-266015500-9000 as on 1.9.93 was published as per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List. Further, 

as per the directions of this Tribunal in OA 544196 and 1417/96, the 

seniority iist of CTTI Grade II was revised and published as per 

office order dated 21.11.2000. All the reserved community employees 

were promoted upto the scale Rs. 1600-2660/5500-9000 against 

shortfall vacencies and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief Travelling Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.295. It is also subm,tted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as -they  are not parties in that case. 

62 	In the rejoinder, the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further subrnftted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are 

seniority in scale Rs 6500-10500. 

seeking a similar revision of the 

They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after I 0.295 because of the interim order/final order 

passed in O.As 544/96 and 1417/96 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89. of Ajit Singh II was only reiterating an 

existing principle -'in service jurisprudence when it stated that any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 10.2.1995 excess promotees can only get 

protect-ion from reversion and not any additional benefit of seniority. 

The -seniority-, of such excess - promotees shall have to be reviewed 

after 10.2.1995 and will cou.t only from the date on which they would 
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have otherwisegot normal 'proiTiotionlñ any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85th 

Amendment Act, 2001 also do not grant any consequentiai seniority 

to the excess promotees. In Nagaraj's case also the Apex court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.K.Sabharwal has not been obliterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the appl'cants in this O.A were not entitled for similar 

treatment as in the case of the petitioners in OP 16893198-S is also 

not acceptable as similarly situated employees cannot be treated 

differently only for the reason that some of them were not parties in 

that case We, therôf ore', hold that the applicants are entitled to get 

their seniority  in Annexure.A1 provisional list dated 15.9.1993 re-

determined on th basis of the law laid down by the Apex court. In 

the interest of justice; the applicants and all other concethed 

employees are permitted to make detailed representationslobjections 

against the AnnexureAi Seniority List within one month from the 

"date of receipt Of this Order. The respondent Railways shall Oonsider 

their répresentations/objection in accordance with the•' law laid don 

by the 'Apex Court in this regard and pass 'a speaking 'orders and 

convey the sam to the applicants' within one month from the date of 

receipt of such representations/objections. The AninéxureAl 

provisional, seniority list shall be finalized and notified therèaft&. Till 

such time the Annexure Al seniority list shell not be acted 6pon1or 

any prOmOtions to the next higher grade. 
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64 	The O.A is disposed of with the aforesaid directions. 

There shaU be no order as to costs. 

OA 232/01: 

65 	The appilcants &re general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade I11(5000-8000), Station Master Grade.11 (5500-9000) 

and Station Master Grade 1 (6500-10500).. The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500. 

66 	The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a vi to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants, in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have filed 8 different O.As 

including O.A No.1488/95. In a common order dated 29.10.97 in the 

above O.A, this Tribunal directed the 5 respondents to bring out 

a seniority list of Station Masters/ Traffic Inspectors applying the 
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principles laid down in R.K.Sabharwal, J.C.Maiiick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 and A2 provisional combined 

seniority list of Station SuperntendentsITraffic Inspectors dated 

16.12.97 was drtwn up by the 31  respondent. According to the 

applicants it was not a seniority lISt applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. Therefore, applicants 

flied objections against A2 seniority list. But none of the objections 

were considered on the plea that the R.KSabharwai case will have 

only prospective effect from 10.2.95 and that seniority - and 

promotions of even the excess promotes are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who are junior to the applicants were given 

seniority over them. The applicants are placed at Si. Nos. 157, 171 

and 183 in the Seniority List and their dates of, appointment in the 

grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However 

S/hn G.Sethu (SC) , P. Nallia Peruman (SC). M.Murugavel (SC), 

K.K.Krishnan (SC), P.Dorai Raj (SC) and Krishnamurthy were 

shown at SI No. I to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

Annexure.A2 provisional seniority list was prepared on the 

assumption that the snorfty need be revised only after 10.2.95 

relying on the prospectivfty given in R.K.Sabhrwal. The above 
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prospectivity was finally, settled by the Supreme Court in para 88 of 

its judgment. in Auth  Singh II .The  stand taken .by the Railways has 

been that the general category. ; ernptoyees.. cannot call the erstwhile 

junors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the. present grade 

before 10.2.95, and their seniority should not be dIsturbed The 

aboè stad takéh by th' Ràilwàys Was rejected by the Division 

Bench of the High Courtof Kerala' in OP 16893198 dated 10.10.2000 

Whilei'consideringt the princiles laid down by theSuprérne Court in 

prospéctivity in Ajith Singh 'II. The Division Bench has held in the 

above'j'üdghient" "It ppeère that the Supreme Court has given clear 

principles of retrospectivity for reservation in parà 89of the judgment". 

In such circumstanc& it was directed that the petitioner claim of seniority 

and promotions be considered in the light of the latest Supreme:z. Court 

judgment reported in Ajith Singh ILAccording to the applicants, the 

judgment of the dMsion, Benth is squarely applicable to th,e, of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.82000 1  

had already directed the General Managers of all, Indian Railways and 

Productions Units to implement the HonbIe Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to the 

respondent Railways to review the seniority of Station Master/Traffic 

'inspectors and to recat the same in the light of the principles 'laid down by 

the Supreme CoUrt in Ajit SinghIlcase and effect further promotions 
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to the applicants after the seniority hst is revised 	recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure.A5 letter of the Raivay Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 16.699 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The rëèpondents Railways have submitted in their reply 

that they had altédy revised the Seniority List of Station Master 

Grade 1/Traffic Inspector based on the principles laid down by the 

Supreme Court in Ajft Singh II case (supra), an6 a copy of the revised 

seniorIty List as Anriexure.R.1 dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

aforesaid judgment. 

68 	The applicants have not field any rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission o the Respondent 

Railways,. the O.A has become infructuous and it is dismissed 

accordingly. 

OA 388101: The appHcants in this OA are working in the Enquiry 

Cum Reservation Sectio.n of Palakkad Division of, South rn Railway. 

They are seeking a direction to the respondent Railway. to review 

and recast the Provisional :seniority list of different grades taking into 

consideration the objecoi filCd by them in the tight of the decision of 
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the Supreme Court in Ajit Singh II and the I-Bgh Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior reserved category candidates retrospectively. 

70 The date Of appiintment of the 1st and 211d  applicants in 

the entry grade is on 23.11.67. The Istapplicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2 

applicant on 31.10.81. The 3rd and 4th  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11.5.73 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16. .11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24.8,76. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21.13.81 : The 5" and applicants are working .as 

Enquiry Gum Reservatkn Clerks. The date of entry of the 5 11  

2pplicant was on 6.10..89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6th applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC MaIlick's case,. the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed a provisional and subject to the final disposal of 

the writ.petition by the Supreme Court. Since then, the respondents 

haé be raking aH 	promotions on provisional basis. Vide 

Annexure A4 ettr dated 23.6.98, the provisonaI enionty list of 

Enquiry and Résrvation Supervisor as on I .6;98 in the :51e of Rs. 



124 	QA 289/2000 and connected ca.se3 

5500-9,000 was issued and the names of 2nd and applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the appcants 2 and 3 are placed in the above seniority list 

on the basis of accel&atec and excess promotions obtained by them 

on, the arising vacancies. The 5 "  and 611  respondents belong to the 

cadre of ,  Enquiry Gum Reservation Clerks. Vide A5 letter dated 

p4.1 .2000 the provisional seniority list of Enquiry Gum Reservation 

Clerks in the scale Rs. 50008000 was issued. The above seniority 

list also contains the names of junior Se/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appcsnts 

:72 	. 	The respondents gave effect to further promotions from 

the same erroneo, provisional seniority list maintained by them and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category candidates 

like the, applicants their right to be considered for promotion to the 

• higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.KSabharwal operates only prospectively from 10.2.95. The 

prospectivity in Sabharwal case has been fina'ly settled by the Apex 

Court in Ajith Singh U by clarifying that the prospectivity of Sabahrwat 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. , The contentions of the respondents after the 

judgment in Ajith 'Singh U was that such employees who are 
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overlooked for promotion cannot hOld the 'erstwhile juniors in the 

lower gradésas juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disttiirbed. This contention was 

rejected by the Honbie DIvision Bench of'the High C: urt of Kerala as 

per the Annexure. A6'judgment in OP 16893/98-S -G. Somakuttan 

Nair and6thers Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under:  

V 	
"We 

V 

are of the view that the stand taken by the 
respondents before tliri Tribuiial needs a second look 
on the basis of the iMinriples laid down in Ajit Sihgh 
and others Vs. State of Punjab and others (1999) 7 
SCC 209). 

V VV 	 V 

It apprs that the Supreme Court has given a 
V 

 clear prih4 	1refrospectivity for revision in 
• 	paragraph 89 of that judgment. 	Under such 

ciróumstance, wéthinkit is just and proper that the 
petitioner's c!aim ,, of seniority and promotion be re-
considered in the Uht' of the latest Supreme COUrt' 

V 

judgment reported in Ajit Singh's case. 
Hence there will be a direction to respondents j V V V 

to 3 to reconsider the petitioners' claim of seniority 
and promotion In the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Palakkad V  Division issued the ,Annexure.A7 order No.P(S) 

608/i WSMsIVoLIU/SN dated 142.2001 regarding revision of 

combined seniority of SM Gr. I pubhshed on 27.1.98 in the light of the 

decision in Ajit Sngh U case. 	
V 	

V V V V 
1-7 

V 	

V 
7 	..The responder-its Radways in their reply have admitted 

that the seniority of the Station Master GrJ was recast as per the 
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orders of the Hontble High Court in OP 16893198. 

74 	In our considered opinion, this O.A is similar to that of 

O.A 1812001 discussed and decided earlier and, therefore, the 

observations/directions of this Tribunal in the final two paragraphs 

• would equally apply in this case also. We, therefore, dispose of 

• this O.A permitting the applicants to make detailed 

representations/objections against the Annexure.A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated Seniority List of ECRC/II dated 241.2000 

within one month from the date of receipt ' of this order. The 

respondent Railways shall consider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakir c orders and convey the sarre to the applicants 

within one month from the date of receipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists . shalt be finalized and notified thereafter within one month. Till 

such time those Seniority Lists shall not be acted . upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664101: The applicants in this OA are also Enquiry -cum 

Reservation Clerks in Palakkad Division of Southern Railway as in 

the: case of applicants in Ok 388/01. . Their grievanôe is tht their 

juniors belonging to the SC/ST communities have been promoted 

to the:next grade of lnquiry-Cum-Reservatior Clerk Grade I 

overlooking their seniority in excess of the quota reserved for them 
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by promoting them in the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-Cum-Reservation Clerks Gr.11 issued on 1.12.92 and the 

Seniority List of Inquiry-Cum reservation Clerks Gr.l issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority•1ist of Grade I of lnqüiy-Cum 

Reservation Clerk taking into consi 1.érátiOh 6ffhe objection filed by 

them in the..ligbt of the judgment Of the Apex Codrt in Ajit Singh-ll. 

They have also sought a direction to the respondents to implement 

the law laid down b' the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also withOut any discrimination and 

without limiting only, to, the persons who have filed Oases before the 

Tribunars/Court:s. 

76 	The respondentsn their reply admitted that according to 

the principle laid down in Ajit Singh-ll case, the reserved community 

candidates who are promoted in excess of the quota will not be 

entitled for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority reflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 85 11  amendment of the Constitution which 
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came into effect from I 76.g5. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequentil seniority also. In other words, the 

principles laid down in Ajit Singh-Il. case by the Apex Court was 

nullified by the 85rn amendment and therefore, the claim of the 

applicants based on Ajt Singh-fl case would not survive. 

77 	The appnts have filed their rejoinder stating that the 

851 amendment of the constitution is regarding Seniority of the 

SC/ST employees p;'omot on roster point only and not on those 

SC/ST candidates pornotd in excess of the quota erroneously on 

the aristng vacank s and the respondent could rely on the said 

amendment on fter.fing the seniority as on 16.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in R.K.Sabharwal's àase does not 

protect the promotions on reserved candidates prior to 10.2;95 and 

by. Ajit .Singh-il case, the prospective effect of R.K Sabharwal and 

seniority status of excess promotes have been clanfied. In the case 

of M.G.Bada.panar also the Supreme Court has clarified the 

prospective effect of the judgment in R. K. Sabahrawal case. 

78 	They have further submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwent restructure as on 1.1.84 andag.ain 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point promotees 

and excess promotes, with the sole intention of misleading this 

Tribunal. In the case of roster point promotees the dispute is 

regarding fixation of seniority between general category and SC/ST 

employees who got accelerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hier grades or any 

claim for further promotion based on the Seniority assigned to them 

ilegat!y.  

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed fof i:hem InrI the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative re.sons. While SC/ST employees promoted prior to 

102.1995 in excess of their quota are entitfrd for protection from 

reversion to grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21 11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. in cases 

were reservation h.-Hve already been granted, the respondents were 

also directed to as appropriate orders withdrawing all such 

reservations. n ca"e the respondent Rakiways have made any 

excess promotions of The SC/ST employees in the grades of Inquiry- 
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Cum-Reservation Clerks Grade I and H on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. Tilt such time the provisional seniority list' of 

Inquiry-Gum-Reservation Cleiks Grade U dated 1.12.92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698/01: 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Collector/Travelling 

Ticket Examiner, (iii) 	Travelling Ticket 	Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector GOI and (v) Chef 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Travefling Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the grade of Travelling Ticket 
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Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents 3&5 are in the grade of 

Travelling Ticket Inspector and the 41 respondent was in the grade of 

Chief Travelling Ticket lnector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

inspectors and despite the judgment ren&red by the Apex Court in 

R.K.Sabharwal, Ajit Singh Juneja and Ajit Singh II cases, the 

seniority hst has not been recast in terms of the dir86s of the 

Apex Court. The contention of the applicants is that in the light ole 

law declared by the Apex Court in Apt Singh (I, the Railway 

Administration ought to have revised the seniority list, reored the 

seniority of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexiire.A1 

policy of the Railway Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated 1 6.999 in Ajit Singh-ll. They have 

also referred to OA 1076/98 decided on 272.2001 -P.M.Balan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of Clii in accordance with the observations of the Apex Court 

in para 88 of the judgment in Ajit Singh-ll case (supra) and to assign 

proper seniority to the applicants therein accordingly. 

I, 
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82 	The respondents Railways Iiavedenied that afl the private 

respondents have joined the entry grade later then the applicants. 

According to• the list furnished by them the dates of entry of the 

applicants and respondents ns Ticket Collectors are as under 

i• A.Viotor (Applicant) 	 29.411 

• 2 	K.Velayudhan (SC) (respondent) 	22.574 

3 	P.Moideenkuty(appJicant) 	. 	07.9.82 

4 	M.KKururnban (SC)(Respondent) 	28.12.82 

5: A.KSuresh (Applicant) 	 28.4.85 

6 	.N.Devasundaram(Respondent) 	24.4.85 

applyingithe' 40 point ricervation roster in force then, the S.0 

•category employees inclUdin the Respondents 3 to 5 were given 

promotion against 'the vacancies set apart for SC/ST candidates and 

the. grade wise/category wise relative seniority maintained in respect 

. of the above said emp1oyee at present in the promoted post is as 

under: 	t'.• 	 .. 

1 K.Velayudhan(SC) CTTI/Gr.I1CBE 	• 	 •. 	 . 

A.Victor CTTI/Grj/CBE 

 M.KKunjmban (SC) TTI/CBE 	
.• 

 •P.Moideenkutty,  TTE/CBE 	 .. ... 

5 . N.Devasundarem TillED 

.6 	A.K.Suresh :............, 	TTE/CBE 	. 	. 

They have further subrntted that consequent upon • the judgment in 

Sabharwal's case dated 10 2.95, thè'Railwa Board issued the Ietter\ 

dated 28.2.97 for impem'entihg the judgméht abcOrdingto which 
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implementation of judgment including revision of seniority was to be 

for ' ases after I 0.2. 95 and nof fr earlier cases. Hence, revision of 

'sénionty the applicants and similarly placed employees 

was not dOne. 1hey have urther submitted that though the Supreme 

........ 
Court ha laid dOwn the principles for determination of seniority of 

(1 	 . 

general category èmplóyeës vis-a-vis SC/ST employees in Ajit Sihgh 

'II case, yet the Ministry of 'Personnel and Training has not issued 
.. ............ 

neessary'orders in the matter and it was pending such orders, the 

Railway Board has issued the A.1 letter ded 18.8.2000 directing the 

Railways to implement only the orders where Tribunals/Courts have 

diected 'to do so. They haie also submitted that in terms of the 

directions of this Tribunal in OA 1076/98 necossary revision of 

seniority has been ione in the cage of CTTI. Gr.11 in the scale of Rs. 

5500-9000. In effect th9 submission of the respondents is that 

revision in the presnt case has not been done because there was 

'no such diréctiontö do èo from this Tribunal or from any courts. 

83 	The appicants have not filed any rejoinder. 

84 	'The Respondent No.5 has filed a reply stating that his 

entry as a 'ricket Collector onl 6.4.1985 was against '  the quota 

earrnrked for Class IV employees. He has also denied any over 

S 

 representation of Scheduled castes and Scheduled Tribes in the 

flbkEt Checking 'Cé&é of'the' 5Southern Railway in Palghat Division. 

85 ' 	'In óür 	 opinion the stand of the Respondent 

Rilways itotaDyiinaccpfable. Once the law has been laid down 

by the Apex'Court ' n1 it' jdgMs, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit haz to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade H and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

rdion 

 

on complied with the exieting Plavieww senanty fid of  

Chief Trvelling Ticket Inspector Grade II shall not be ad upon. 

86 The respondents shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the applicants. 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superinterident Grade II pursuant to Al 

notification and to promote him to that post from the date of 

promotion of the 0respondent who belongs to SC category. 



if 

135 	OA 28912000 and connected cases 

The applicant and the 4" respondent are in the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade U. 

The applicant commenced service as Senior Clerk on 4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Opérátór on 

adhoc basis. He was promoted to the post of Seiior Data Entry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma Promotion in the Commeràial 

• Branch as Head Clerk while promoting his immediate junior. 

89 	The 411  respondent was initially appointed as Junior 

Clerk on 8.484 He has got accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled Caste 

Community. He i-s promoted to the post of Head Clerkon 

90 	The third respondent vide Annexure.A10 lettei'' dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts Of OS 

Gr,ll. Theapplicantalong with one ...Smt. O.P.Leelavathl and Shri 

Sudhir M.Das, came out successfUl in the written examination. 

Howeverthe respondent 3 vide Annexure A2 note .  dated 67.98 

declared that respondent 4 has passed by adding the nOtional 

seniority marks ....The applicant UnsuccessfUlly .. bhllened the 

inclusion of the respondent No.4 in the listOf qUalified . Ohdidates 

..before this ThbunaL FnalJy, the 2 p were filled up by one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The lall pphcant again made the Anenxuré.A5 

representation dated 28.4.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauhi dated 1010.95 

and Sabharwal's cases dated 16.9.99. Thereafter,., he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh. case has been reversed 

by the 851h  amendment b the constitution of India. ' As per the 

amendment the reserved community emptoyee promoted earlier to a 

higher grade thai'; the general category employee will be entitled to 

the consequential senorrcy also. They have further subnrtted that 

admittedly the appicant has commenced the sevice as Senior Clerk 

on 5.587. 4' respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 le., before the 

applicant was appointed to that post. Thus the 4,  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant.. Moreover, the claim' 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singh's case is not at all 

applicable in such cases.. 	 .'.'.' 	 .. 	 .. 

93 	The applicant has not filed any rejoinder to the reply filed 

by the respondents.  
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94 We have considered the rival contentions. Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

H. Admittedly the respond€nt N•  senior to the applicant as Head 

Clerk There is no case mid6 ,  out by the apphcant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre of Sènioiblerk in exces of the qubfa earmarked for the 

s.c tegory employees. MoreOver, the respondent No.4 was 

promoted as Head Clerk on 1.51 ie. m ch before the judgment in 

Sabharwaf's case decided on 10.2.1995. In view of the factual 

position explained by the rezpondehts which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

this OA is d'smisscc. Thre shall be no order as  to costs 

OA 104812001: 	AppIloant belongs to geheral category. He 

commenced his service as Junior Clerk on 23.7.1965. Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office Superintendent Grade H w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide 0A26812001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candidates who were 

promOted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vide Annexure.A6 

order dated 22.3.2001 allowed them to make a joint representaton 

tOthe thwd respondent Which in turn to consider the representation in 

the light of the -  ruhrig Ajit Sinh's case and to pass a speaking 
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been 

issued in comphance of the aforesaid directions and it reads as 

under: 

"In the joint cepresentation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. •. 

• Honb.e Supreme Court in the cas.e o Ajit Singh II 1.

have laid down certain principles for determining the 
seniority, between the. junior candidates belonging to 
reserved community promoted earlier against reserved 
points vs-a-vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community.. Hon'ble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must rfj revised in that grade. 

Hon'ble Supreme Court has also laLi down that if 
in the meantime, the junior reserved candidates further 
promoter o a next higher grade, the seniority cannot 
be revisede and the reserved community 'employee. 
should also not be reverted. The seniority list of 
OS/Gr.tl was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the principles laid down by Hon'bte Supreme Court. 
in Ajit Singh II case. It has to be established that 

'- 

	

	employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 

• •• due to application of reservation rules. It is v . 

very essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining, advantage because of reservation rules. 
Iristruc4ions of Railway Board vide their letter No.E(NG) 
97/STR6/3/(VoL11I) dated 8.8.200 have stated that if 

pecffic direction from the Honble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you had admitted that the employees 
belonging to reserved community  in excess of the 
roster made before 10.2.95 cannot claim seniority and 
their seniority:nthe promotional cadre shall have, to be., 

• •eviewed after 10.2.95. No reserved community 
employees'had.':been promoted in the cadre-as OS/Gr.11. 
in excess before 10.2.95 which warrants revision of 
seniority at this distant date." 
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95 	The ppIicant however challenged the said Annexure.A7 

letter dated 10.10.2001 on the ground that the Hon'ble Supreme 

Court in the decision in Ajit Singh-ll (supra) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post visa-vis general candidates who were senior to them 

in the lower catgory and who were later promoted The HonbIe 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point promtoees shall have to be reviewed 

after.  10.2.95. 	Since the applicant was senior to SmtPsuhpalatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the abOWa said decision of the Supreme Court. The 

iespondents have impiemented the decision of the Hon'ble Supreme 

Court in Aiit Singhlf in various categories as could be clear from 

A3,A4 and A5. The non.mpiementation of the decision in the case of 

the applicant is discriminatory and violative of Article 14 and 16 of the 

Constitution of India. The decision of the Hon'ble Supreme Court is 

.apphcable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and .viotive of art,cles 14 and 16 of the Constitution of India. 

96 	. In the reply statement the respondents submitted that the 

:applicant commenced service as Junior Clerk on 23.7.65 at FSS 

office/Golden Rock. He was transferred to Podanur on ñ,Utual 

transfer basis on 4.5.70. Therefter, he was trar•;ferred to Palghat 
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on mutU transfer basis with effect from 25816. He was promoted 

as Senior Cierk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect from 1.3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment the principles of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th  amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (0) Ministiy of 

Personnel and Pubhc Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to genera$/OBC promoted later 

than 17.695 will be placed junior to the SC/ST government servants 

promoted earlier by virtue of reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the respondents. 

98 	We have considered the rival contentions. 	The 

applicant's submission was that in accordance with the judgment of 

the Apex Court in Ajit Singh II, the excess roster point promotees 

promoted prior to 10.2.1995 cannot claim seniority, over the serior 

general category employee who got promotionr later. Itis the specific 

averment of the respondents that none of the reserved category 

employees have been promoted in the cadre of OS Gr. U in excess 

before 10.2.1995. The appllcant has cited the case of one Srnt 

K.Pushpalàtha who is not impleaded as a party respondent in the 
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present case it is nowhere stated by the applicant that the said 

Srnt. Pushpatha who was appointed later than the applicant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. In view of the specific averment of the 

respondent Railways that none of the reserved category employees 

have been promoted in the cadre of OS Grade U in excess of the 

quota before 10,219,953,  there is no question of revising their seniority 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have goitheir accelerated promotion 

within their prescribed quota, they wilt also get higher seniority than 

the UR seniors who were promoted later. 

99 	This OA is. therefore dismissed. There shalt be no order 

as to costs 

OA 304102: This OA is similar to OA 664/01 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks Grill of the 

Trivandrum Divon of Southern Railway. Their cadre was 

restructured with effect from I .1 84 and 1.393. By the Raflway Board 

letter dated 20.12.1983 (Annexürei) certain Group C' categories 

including the. grade of Commercial Clerks have been restructured on 

the basis of thc cadre strength as on 1.1.1984. Vide the 

Annexure.A2 order dated 15.6.1984, the Southern Railway promoted 

the Commercial Cierks in different grades to the upgraded post. 

According io the appcants, it was only an upgradation of existing 

posts and not a case of any additional vacancies or posts beiPg 

created. The up U-gradation did not result any change in the 

'4 
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.  

vacancies:, or any creation of additional posts. However, at the time of 

restructuring., the employees belonging to th,e reserved category 

(SC/ST) were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	... The applicants relied upon the judgment of the Apex 

Court in Union of India V. Sirothia (CA. No.3622/95) and Union of 

India and others Vs. All India Non-SC/ST employees Association an 

another SLP No4331 & 18686/1997) (Annexure.A3 and A30. In 

Sirothia's case (supra) the Apex Court held that in a 'case of Up-

gradation on account of restructuring of cadres, the question of ,  

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees Acsociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex .ourt in Aiit Singh H and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades, of Commercial Clerks and none of 

them were finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefcre, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum Division and the promotions , made therefrom 

provisionally with effect from. I .1.84 applying the principles laid down 

in Ajit ...Singh ... II and regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also contended that as clarified in AjitSingh U 

the propsectviiy of Sabhwawal was limited to the purpose of. not 

reverting those erroreousily promoted in excess of the roster and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1,4.1997. 

101 	The Respondents Railways -n their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (supra), the 

respondents have issued the Annexure.A9 Seniority List dated 

24.7.2000 agast which applicants have not submitted any 

representation. 	T. 	have also submitted that after the 86' 

amendment was Dromulgated on 41 .02, the Government of India, 

Department of Personnel and Training issued OM dated 21.1.02 

(Annexure. R3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher postlgrade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imm'diate higher post/grade, the General/OBC candidates 

will regain his seniority over such earlier prornoed candidates of the 

SC and ST in the immediate higher post/grade. By  the aforesaid 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution ie., 17.6.95 with a view to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of , 

promotion by wtue of rule of reservation. The Ministry of. Rai'ways 

(Raway' Boarci) had also issued similar orders vide their letter No E 

(NG)-97/SR613 (Vol.111) dated 83.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequential seniority also, and (b) tho above decision 
shall be effective from 17Th June, 1995. 

(ii)The prosions contained in Para 319A of Indian 
Railway Establlshrnent Manual, VoLI 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's k.tters No. E(NG)1-9'7/SR6/3 dated 28.2.97 
and 15.5.98 shl stand withdrawn and cease to have 
effect from I 7.6.r. 

(iii)Seniority,  of the Railway servants . determined in the 
light of pr 31 9A ibid shall be revised as if this para 
never exsteJ. r However, as indicated in the opening 
para of Ivs !efter snce the earlier instructions issued 
pursuant to Fl on'ble Supreme Court's judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the tight of revised instructions now 
being issued being made effective 'from 17.695, the 
question as to how the cases falling between 10.2.95 
and I 6.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
TraIning. Thorefore, separate instructions in this r8gard 
will follow. 

(iv)(a) On the basis of the revised seniorfty, consequential 
benefits like promotion, pay, pension etc. should be 
allOwed 

 
A. the concerned SC/ST Railway servants (but 

without arrears by applying principle of 'no work no 
pay" 
(b) For this purpose, senior SC/ST R2llway servants 
may 'be granted promotion with effect from the date of 
promotion of their immediate junior general/OBC 

,..Raitivay servants. 	 .. 	 .. 

(C)$uch promotion of SC/ST Railway servants may be 
rdèred with the approval of appointing authoTity of 

the post to which the Railway servant is to be 
promoted at each level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except seniority other consequential benefits like 
promotion, pay etc (including retiral benefits in 
respect of those who have already retired) allowed to 
genera WOBC Railway servants by virtue of 
irnpementation of provisions of para 319A of IREM, 
VoL 11980 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 8511  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95, the Railway Administration had canceled the re-castod 

seniority by issuing fresh proceedings ad restored the old seniority. 

The applicants contended that the 85 1h  amendment enabled the 

consequential senonty ostily with effect from 17.6.95 but the 

respondents have allowed consequential senioity to the reserved 

community ever rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The 3ppl;cants contended that the core dispute in the 

present OA filed by the applicants are on the question of promoiop of 

the reserved category in excess of the quota and the consequertial 

directions of the Supreme Court in Ajit Singh -H that such persons 

woud not be eligible to retain the seAlority in the promoted post but it 
a 

would be treated as only ad hoc prorntcees without seniority in the 

promoted category. The Railway Administration has not so' far 

complied with the said direction. 

103 	After goinq through the above pleadings, it is seen that 

the applicants have raised two issues in this OA. First, issve J,s the 

reservation in the matter of restructuring of cadre. 	No doubt the 



146 	OA 289/2000 and connected cases , 

Apex Court in V. K. Sirothia&s  case .(supra) held that there will be no 

reservation n the case of upgradation of posts on account of 

rstructunng of cadres Same was the decision in the case of All 

India Non-SC/ST Empkiyées. Association,, and another case (supra) 

also. In spite of the above posftion of law,  the Railway Board, had 

issued the Order No.PC/111-2003-CRC/6 dated 9.10.03 and the 

insfruction No.14 of it reads as follows: 

"The existing instructions with regard to reservstior!s. for 
SCJST whorver applicable wil.eontinne to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and cOnnected cases.' This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restrained' the respondent 'Railways from extending 

reservatIon in t1h& case 'of upgradation on restructuring the cadre 

strength. We hd also directed the Respondents to withdraw te 

reservation, if any, granted 'to SC/ST employees. The other issê 

raised: by the appllcant 'is that on account of such reservation 	r 

restructuring of cadres, the SC/ST employees have been given .  

excess promotions from' 1984 and in view of the judgment of Apex 

Court in Ajit 'Singh fl the excess promotees who got promotion prlo' 

to 10.2.1995 are only protected from reversion but they have no right 

•for.seniorityn the promôtéd 'unft and they have to be reverted. Th 

relief sought by the ppcant in this OA i therefore to "review and 

finalize the seniorit; iists in all the grades of Commercial Cerks in 

Trivandrum Divion and the promotions made threfrom provisionally 

w.e.f. 1.1.1984 applying the princites laid down' in Ajith Singh 11and 
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regularize the promotions promoting the petitioners accordingly from 

the effectiw dates on which they were entitled to be promoted". 

104 	
1
We, therefore, in the interest of justice permit the 

applióants to make reprenthtionsIobjections against the seniort 

list of Chief Co;rrti 	Clerk Gracje 1, Commercial Clerk Grade II 

and Commercial Ckrk Grade Ill of the Trivandrum Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde: t Railways shall :consider 

their representations/objections when received in accordance with 

law and dispose them of within two months from the date ofreceipt 

with a speaking order. Till such•time the above seniority list shall not 

be acted upon fol. , ny further promotions. There shaH be no order as 

tocosts. 

OA. 306/02: Thts OA is similar to OA 664/01 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr.0 and app!icnts 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Pètákkád Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief. Commercial Clerk Gri and Commercial Clerks 

Grit and Comrnerc!a C'erk Grill of. Palakkad Division and to recast 

and publish the final iseniority hst retrospectively with effect from 

1.1.84 by implementing decision in R.KSabharwal as explained in 

Ajit Singh 11 and in the order of this Tribunal dated 6.9.94 in QA 
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552/90 and. connected cases and refix théir'seniority in the place of 

SC/ST employees promoted in excess of the quota and now placed 

in the seniority units:  of Chief Commercial Clerks 'Gr.t and in other 

different grades. '2 

105 	As a result crF the cadre restructure ir the adre o Chief 

Commercial Clerks a number of existing posts we' integrated with 

- effect from 1.1.84 and 1.3:92 without any change in the nature of the 

As. per the law settled by the Apex Court in Union of India Vs. 

Sirothiaf  CA No.3622/95 and Uniorr of India and others Vs. All India 

;NonSCiST employees Association and another, SLP 14331 and 

18686 of'l 997 prornotôn a result of the re-distribution of posts is 

not promotion attracting reservation. It is a case of up gradation on 

account of restructurinq of cadres and therefore the question of 

reservation vvth not arise. But at the time of restructuring of , the 

cadres, the employees belonging the communities (SCIST) ère 

promoted applying the 40 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying almost the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they are'• occupying such prornbtion 

illegally and such 'promotes are excess promotees as found by the 

Apex Court in Ajit Sirgh II and:'Sabharwal (upra)'. 

106 	The,: respondents in their re 
	

submittd that 

determination of seniority of general community ethploye 

SC/ST_ employees has .beer'seftled in 'R.KSabahral'& case (upta) 

.according to pro oton f SC/ST employees made prior t6'10.2.5 
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and their seniority are protected. However, in Ajit Singh H it was hd 

that the generai category employees on promotion will regain 

seniority at leve-!V over SC/ST employees promoted to that grade 

earlier to them due to ccelérated 
7 
 promotion and who are stilt 

available at Level IV. App óan 6ee1ing promotion agàirit the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered by Ajit Singh H judgment 

and the subsequent ruling by which rsived community employees 

already promoted upto 1.4.97 shall not be reverted. 

107 	This O.A beir similar to O.As 664/01 and 304/02, it is 

disposed of in the same lins. The applicants ara permittédto make 

representationQ/.frjections against the seniority list of Chief 

Commercial Clerks G. 1/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of the Palakkad Division. The respondent Railways shalt 

consider their representations/objections when received in 

accordance with hw and dispose them off within two months from 

the date of receipt iith a speaking order. Till such time ft , aibove 

seniority list shalt not be acted upon for any further próMOtibns. 

There shall be no order as to costs. 

OA 375/02 & OA 604103: The applicant in OA 375102 retired from 

seMceon 30.6.00 while working as Chief Commercial Clerk Gr.11 

under the respondents I to 4. He jOined Southern Railway as 

Commercial Clerk on 243.64 and wé tómo±ed SOñior Clerk in 

1981 and as Head Cierk in1984. The next prriotional posts are 
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Chief Commercial Clerk Gri and Commercial Supervisor. 	This 

applicant had earlier approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, tr ,  refix their senionty and for his promotion 

to the post of Commercial SupeMsor thereafter. The said OA was 

disposed of vide order dated 19.6.2001 (Annexure.A8) permithng the 

applicant to make a representation ventilating all his grievances in 

the light of the latest ruings of the Apex Court und the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his. juniors 

belonging to reserved com'nunity have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage. wherever 

his junior reserve' category employee was promoted in excess by 

applying the 40 point roster on arising vacancies. He hAs, therefore, 

requested the respondents to consider his case in the light of the 

case of Badappanvar (supra) decided, by .  the Apex Court and 

' common judgment dated 11.1 2O02 in OP,. No.9005I2001,. and 

connected cases (Annexure.A5). The respondents rejected 

request vide the impugned Annexure.A10 letter dated 2.3.2002,,and 

its relevant portion is extracted below:- 

"in the representation he has not stated any detaH:of- the.: 
alleged 'juniors belonging'• to reserved community. He has 
only stated that he is eligible for refixation of pay on eyery. 
stage on 'par with junior reserved community employee 
promoted in excess applying 40 point roster onvacncieSL, 
instead of cadre strength, in the light cf the 
pronouncements of the Apex Court. 

The Government of India have notified through.the 
• Gazette of 'india. Extraordinary Part 11 Sec. I the 85 
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Amendment to the Constitution of. India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Pension has also issued Office 
Memorandum No.20011!1/2001-Estt(D) on 21.1.2002 
communic-ating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been cleaily stited in the said Notification that SCIST 
govt. servant shall on their promotion by virtue of the rule 
of reservation/roster be entitled to consequential seniroOty 
also as prevHing earlier. Hence the principles laid down 
by the Hon'bte Supreme Court in Vir Pal Singh Chauhans 
case have been nullified by the 8511  ,mendment to 
Constitution of India. These orders have also been 
communicated by Railway Board vide letter No.E(NG)1-
97/SR6/3 Vol.111 dated 8.3.2002" 

108 The applicant challenged th 	aforesaid impugned letter 

dated 26.32002 in this OA. 	His grievance is that at the time of 

restructuring of cadre with effect from 1.1.84 the employees 

belonging to the reserved communities(S C/SI) were promoted 

applying the 40 pc,nt roster on vacancies and also in excess of cadre 

strength as it exted before cadre restructuring thereby SCISTs 

candidates occupying the entire promotion post. From. 1984. 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Afrt Singh 11 and Sabharwal. He had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

india Vs.V.K.Swotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there wilt not 

be any reservation. Smilarly. orders have been passed by the Apex 

Court in Civil Appecall No.1481/1996-Union of india Vs.Al$ India non-

SC/ST Employees Association and others (Annexure.A4). The 

contention of the applicant is that such excess promotions of SC/ST 

1f 

Sit 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh It case land therefore, the Respondents 

have to review ails such promo.dns made. He relied upon a 

judgment of 'the HonbI Hiqh CoürtOf Kerala in 'op No.16893/1998-

S - G. Soyanathan Maw and others Vs. Union of1dia and others 

decided on10. 0.2000 wherein it was held as 

"We are of the view that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of,  the prfrciples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 

SCC 209). 

it appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph 3J of th2t judgment. 	Under such 

circumstanC 	• think it is just and proper that the. 
petitioner" c1am of seniority and promotion be 
cons 	in 	ight 	the latest Supreme Court 

judcrent rprted in A'it Singh's case. 

ti'r wii be a direction to respondents I 

to 3 	'e,nsir the petitioners' claim of seniority and 
:i the !ght o the decision of the Supreme 

Cüur. r3 	above and pass appropriate orders 

withi; 	ç'-od 

 
of two rn•..nths from the date of receipt 

of copy of this judgment." 

	

He has : tho relied upon the, order in OP 9005/2001 	- C. 

Pankajakshan and others" V. 'Union of India , and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

"Jiiies. In the said judgment th High Court directed, the Respondnts 

to give the petitioners the seniority by, applying the principle.d down 

in Ajit Singh's case and to give them retirat bepefi ,rvising their 

retirement hnef1t accordingly. 

109 	He has, therefore sought direction from this Tribunal to 

the Repnd'ntS I to 4 to review all promotions given after 11.84 to 
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Commera! Clerk and Head Commercial Plerk issued vide letter. 

dated 13.22001 by a subsequent letter dated I 962003 and the 

same is ircier thaUenge in the said OA 

112 	The applicants. in OA 604103 are Commetia Clerks in 

Palakkad Division of the Southern Railway beQnging to the genarai 

category 	They are chltenging the acton of ttie Railway 

• :. 	Adpitration applying the 4Q pipt roter for protiori th SC/ST 

erployees in Railways and wrongly promoting them on arising 

:vaanies instead df bw prsOronsti,% on 	 cnioi given 

tôthem. 

113 	The Comnwci Clerks of Palakkad Divofl had 

approached this Tribunai earlier vide OAs 246/96 and 1061/97 and 

relying the decion of the Supreme Court in Ajit Singh U case this 

Tribunal directed the rway administration to recast the seniority of 

Chief Commercial Clerks Gril and on that basis, the respondents 

published the. Seniority List of Commercial Clerks as on 31.. 8.97 vide 

Annexure.A1 letter dated 11/30.9.97, keeping in view of the Apex 

Court judgment in Virpal Singh Chauhan (supra). Applicants are at 

Sl,No.3439A1 4245 and 46 in the list of chief Commercial Clerks 

(Rs1600-2660) Again, on the directions of this Tribunal in OA 

246/9e end OA 1061197 filed by Shri E.A.DCosta and K.K.Gopi 

respectively, the Raway Administration prepared and published the 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated 13,2 200 1 	The applicants were assigned higher seniority 

position at 5.N,12,17,18,19,2O23& 24. 	Mter publishing the 
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Annexure.A2 Senorfty Ust dated 13.2.2001, Article 16(4A) of the 

constitution w 	amended by the 85 11  Amendment providing 

conseqUential 	to reservec. SC/ST candidates promoted on 

roster poirts with etropbctve effect from 17.6.95. As a result, the 

Respondents vid AnnexureA3 !etter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the A.. I seniority list. The prayer of the 

applicants is to sat aside Annexure.A3 letter canceHing the 

Annexure.A2 senority List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	lo repiy the respondent Railways submitted that the 

Sen½rity List of Commecil Clerks were revised onl 3 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Sing-U case and as per 

the directions c iis Tribunal in OA 246/96 the applicant's seniority 

was revised upwards ba33d on the entry grade seniority in the cadre 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empoyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empoyees are entitled for consequential seniority on 

promotion based on the thte of entry into the cadre past. Based on 

the said amerdment the Raitway Board issued instructions restoring 

seniority of SC/ST empyees. They have submitted that after the 

amendment, the appicants have no claim for seniority over the 

Respondents 5 to 11. 

115 	The 11" party respondent Shri A.P.Somasundararn has 

filed a rep'y.. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-U would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 3.6.1991 and not a prmotee to that grade. In the 

AnnexureAl senIortty LiS dated I I/3O9.97, his position was at 

% Sl.No.31. Pursuant to the directions of this Tribunal in OA 246/96 his 

position in the Anxure.A2 Seniority List d2ted 13.2.2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision 

was made subject to the outcome of the JA. This OA is also heard 

along with this group of cases. Another OA similar to OA 463/01 is 

OA 457/01 which is akr heard along with this group of cases. 

Subsequently vide Annexure.R2(f) letter datei 12.11.2001, the 

seniority of thr apant was restored at St No. 10 in the 

Annexure.A2 Seniority List dated 132.2001. 

116 	In the reply fied by the respondent Railways, it has been 

submitted that the effect of the 851h Amendment of the Constitution is 

that the SC/ST empioyees who have been promoted on roster 

reservation are entitled to carry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty., .hey have also submitted that for filling up 

vacancies in the next higher grade of Commercial Supervisor, 

se!ection has afredy been held and the private Respondents 6,78, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved canddats vde oroer dated 28.7.2003. 1 

117 	Cnid..ring the various judgments of the Apex Court, we 
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cannot agree wfth the respondent Railways about their interpretation 

of the effect of the 8.15 Constitutional Amendment. It only provides 

for consequral seniority to the SC/ST employees who have been 

promoted wthin the Q;uota prescribed for them. When promotions 

made in excess of the quota are protected from reversion, they will 

not carry any consequential seniority. Hence, the impugned 

Annexure.A3 order dated 19.62003 cannot be sustained. The same 

is therefore. quashed and set aside. However, the case of the ll 

respondent cannot be equated with that ,f the other promotee SC/ST 

employees. 

118 	We, therefor, quash and set aside the.. AnnexurA1 U 

letter dated 26.3.2002 in OA 375/02. The respundents shall revw 

the seniority ft. of Head Clerks, Chief Commercial Clerks, I  Chf 

Commercial Clerk Grade II and Chief Commercial Clerks Grade as 

on 10.21995 so that the excess promotions of SC/ST employees 

over and above the prescribed quota, if any, are identified and if the 

appcant was found eligible for promotion, it shall be granted to., him 

notionally with all admissible retirement benefits.. This exercise shalt 

be done w:thn a pertod of thre monThs from the date of receipt of 

this order anc result thereof'shall be conveyed to the applicant. in 

CA 604103, Annexure.A3 letér datedi9,6.2003 is quashed and set 

aside. The Annexure,A1"seniorit 'list dated 11/30.9.97 is also 

quashed and êet ae, Thé"reèpond'ent Railways shall review the 

Annexure.A1 and A2 seniority llsts for the purpose aforementioned 

and the results thereof shall be communicated to the applicants 
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within the period stipulated above. There shall be no order as to 

costs. 

OA 7871041  OA 807104. 808/04, 857/04 10/05, 11/05, 12105, 2110A  

26105, 34/0 	05 710 1 
114105, 291/05, 292105 329105 381105, 

384105 570iOc 771103 777105. 890/05, 892105, 50106 & 52106: 

119 	M these 25 O.As are similar. 	The appcants in OA 

787/04, are Commerci Clerks in Trivandrum DMsion of the Southern 

Ra!lway b&onng to the general category. 

120 	OA 807/04 is identical to that of OA 787/04 in ail respects. 

Except for the fact that appcants in O,A 808/04 are retired 

Commerci 	Clerks, this 	A is also similar to OA 787/04 and OA 

807/04.. 	Except for the fact that the appcants in OA 857/04 are 

Ticket Checking taf of the Commercial Department in Trivandrum 

Division, it ; mar to the other earlier OAs 787/04 and 807104 & 

8O8/04 	. Appcants in OA 10105 belong to the combined cadre of 

Station Masters/Traffic Inspectors/Yard Masters employed in different 

Railway stations in Palakkad Division,Southerfl Railway. The 

applk'ants in O,A 11/05 are retired Station Masters from Trivandrum 

Division, Southern R:Uway, belonging to the combined cadre of 

Station Master/Traffic inspectors, Yard Masters employed in different 

Railway Stations in Trivandrum Division Applicants in OA 12/05 are 

retired Ston Waster Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic inspector/Yard Masters in different 

Railway Statns F'alakkad Division of Southern Railway. 

Applicants 	O - 2i/3 ;re S;dticn Masters/Deputy Yard Masters 
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belonging to the combined cadre of Stafion Masters/Traffic 

lnspectorsf ard Masters working in Trivandrum Division of Southern 

Riway First appcant is Station Master Gr I and the second 

Applicant i uty Yard., Maser Grade I / Appcanis in 0 A 26105 

are Commercial Clerks in Palakkad DMsion of 'Southern Railway. 

Applicants in bA 34/05 are rered Commercial Clerks from 

Triandrum Division of Southern Raway. AppUcants in OA 96/05 

are Ticket Checking Staff of Commercial Department, Palakkad 

Division of Southe'-i Radway. Applicants in OA 97/05 are Ticket 

Checking Staff of Comnerrial department of Palakkad Division of 

Southern Raitw, Applirants in OA 114/05 are Station 

Masters/Traffic lnspectôrsiY'ard Masers belonging to the combined 

cadre of Station Mstcr/Trffic Inspectors/Yard Masters in Patakkad 

Division of Sou: em Rway. Applicants in OA 291/05 are retired 

Parcet SupervsorTfrur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Cahcut, Sr.GLC.Féroke and Chief Booking Supervisor Calicut 

working undr the Pakkad Division of Southern Railway. 

Applicant No.1 in GA 292/05is a retired Chief Commercial Clerk Grit 

and Appcant No.2 i Chief  Commercial Clerk Gr.l belonging to the 

ciraae of Cht Parce Supervisor in the T  r\, ndrum Division of 

Southerr RaUway, Apcants in QA 329105 are Commercial Clerks 

in Trivandrum DMsiori of Southern Railway. Applicants in OA 

381/05 are retired Station Masters belonging to the combined, cadre 

of Station Masters/Traffic. nspectors./Yard Masters employed in 

different RaUwf taUonsin Trivandrum Division of Southern Railway. 
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Applcant ir, OA 384/05 is a retired Head Commercial Clerk of 

Patakkad Don of Southern Railway. Applicant in OA 570/05 was 

a Traffic 	:or r:fred on 28.2.89 and he belonged to the 

combined cdrr of 1 ;ic lnspector/Yard Master/Station Masters in 

Palakkad Dvon of Southern Railway. Applicant in OA 771/05 is a 

retired Chief Trveflnç Ticket !rispector be'onging to the cadre of 

Chief Traveling Ticket lnspector Grit in Southern Railway under the 

responc9nts 	Applicant in OA 777105 is a retired Travelling Ticket 

Inspector belonging to the Ticket (Thcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in OA 890/05 is are rerr.J Chief Travelling Ticket Inspector Gril 

belonging to the cadre of Tra.vel;ling Ticket trspectors, Southern 

Railway. Arants in OA 892105 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gril in Trivandrum 

Division of Southern Railway. Applicantn OA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in CA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factual position in OA 787/04 is as under: 

122 	Th€ oadre of Commercial Clerks have five grades, 

namely, Commercial Clerks Entry Grade (Rs. 3200-4900), Seror 

Commercial Cl(.-,rk (N... 4000-6000), Chief Commercial Clerk Grill 

(R.s. 5000-8000.. Chief Commercial Clerk Gr.. It (Rs, 5500-9000) and 

Chief Comrnerct Clerk Gr. I (Rs. 6500-105001. 

123 	The applicants submitted that the cadre of Commeria 
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Clerks underwent up-gradation by restructuring of the existing posts 

in various grates w.e.f. 1.1.1984 and thereafter from 1.3.1993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster illegaHy on arising 

v&ancies and also conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. Agarwall and others 2001 (10) SCC 165 held that reservation will 

not be appllcabe on redistribution of posts as per restructuring. 

From 1984 onwards, only provisional seniority bsts were published in 

the different grades of Coumecial Clerks. None of the seniority lists 

were finalized consd€ing the directive of the Apex Court and also in 

terms of  the d.mcn;trative instructions. None of the objections field 

by general cateiorv candidates were also considered by the 

administration. All further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding seniority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

1 24In the meanwhile large number of employees working in 

Trivandrurn and Palakkad Divisions filed Applications before this 

Tribunal and as per the Annexure.A6 order dated 6.9.94 in CA 

:552190 and other connected cases, the Tribunal held that the 

'principle of reservation operates on cadre strength and the seniority 

a 
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viz-a-viz reserved and unreserved category of employees in the 

lower category will be reftQc•ted in the promoted category also, 

notwithstanding the earliet promotions obtained on the basis of 

reservation. However, Respondents carried the aforesaid order 

dated 6.9,94 before the Hon'bte' Suprehie Court filing SLP 

No.10691/95 2nd connected SLPs. The aboye SLPs were disposed 

of by the Supréfrne Qourt vide judgment dated 30.8.96 holding that 

the matter is fuihj covered by the dec 1 'k,1 of te Supreme Court in 

R.K.Sabharwa nd AU .Singh I and the sd order is binding on the 

parties. The RaIlways, '"ieer, did not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 ;n OA 552/90. The 

applicants sUhm d that in view of the clarification given by the Apex 

Court in Ajit Srh case that prospectivity of, Sabharwa is limited to 

the purpose of not revEirg those erroneously p:omoted in excess of 

the roster and that such excess prornotees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hoid the post or seniority in the promoted grade and 

they have to be reverted. The RiIway Administration published the 

Seniority List of CommercI Clerks in Grade I, II, lii and 

Sr.Commercial Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A9 dated 30.10.2003 and Al 0 dated 7.1.2002 

respectively., The above seniority list, according to the applicants 

were not published in accordance with the principles laid down by 

the Supreme Court as well as mis Tribun The SC/ST candidates 

promoted in excess of the cadre strength are still retaining in 
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senionty units in violation of. principles1aid down by. the Supreme 

Court. They can only be treated as adhoc promotes. only without the 

right to hok the serority in the promoted posts. Those SC/ST 

candidates promoted in excess of cadre strength after 1.4.1997 are 

not entitled either for protection against reversion or to retain their 

seniorfty in the promoted DQ 	One of the applicants in 

Annexure,A6 judgment dated 6.9.94,. namely, Shri E.A. Sathyanesan 

filed Contempt Petition (C) No.68196 in OA 483/91 before this 

Tribunal, but the same was dismissed . by this Trihunal holding that 

the Apex Court has çpveo rons for dismissing the SIP and further 

holding that when such reason is given, the decision become one 

which attracts Artice 141 of the Constitution of India which provides 

that the law decIaed by the Supreme Court shall be binding on all 

courts within the tritory of India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 1. 1 2.03 hobling that the Tribunal committed a mar lest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the. Supreme Court in the above order, this 

Tribunal by  order dated 20.4 2004 in MA.272/04 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of thE:. applicants in OA No.552190 and other connected 

cases applying the principles laid down in the judgment and making 

available to the individual petitioner the resultant benefits within a 

period of four months. 

Qk 
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126 	The suhrnisson of the applicant is that the directions of 

this Tribunal in .Annexure. A6 order dated 16.994 in OA 552/90 and 

Annexure.A11 Supreme Court judgment dated 18.12.2003 in CA 

5629/97 are equafly and uniformatly applicable in the case of 

applicants also as laid down by the Apex Court in the case of lnder 

Pal Yadav. Vs. Union of India, 1985(2) SCC 648 wherein it was held 

as under: 

ther6foro, those who could not come to the court 
need not he t a comparative disadvantage to those 
who rushed in here. If they are othenMse similarly 
situated, they are entitled to drn1ar treated, if not by 
any one else at the hand of this Court. 

They have submitted tiat when the Court declares a law, the 

government or any otc authority is bound to implement the same 

uniformly to all em ;ees concerned and to say that only persons 

who approached tho court should be given the benefit of the 

declaration of 	in 	riminatory and arbftrary as is held  by the 

High Court of Keraa. in .Somakuttan Nair V. State of Kerala, (1997(1) 

KLT 601). They hzve. therefore, contended that they should also 

have been given The same benefits that have been given to similarly 

situated persons like the Applicants in OR 552/90 and OA 483/91 d 

other connected cases by making availab!e the resuttant benefits o 

them hj revising the seniority list and promoting them witri 

retrospective effect. 	Non- fixation of the seniority as per 

principles laid down by the various judicial pronouncements and nt 

applying them in proper place of the seniority and promoting them 

from the respecive dates of their due promotion and non-fixatign of 
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pay accordingly is a continuing wrong giving rise to recurring cause of 

action every month on the occasion of the payment of salary. 

127 In the reply submitted by the respondent Railway, they 

have submitted that the revion of seniority is not warranted in the 

cadre of Chief Commercial Clerks as it contains selection and non 

selection posts. The judgment in J. C. Ma/lick nd Virpal Singh 

Chauhan (supra) were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time barred one as the applicants are seeking a direction to 

review the seniority in all g of Commercial Clerks in Trivandrum 

DMsion in terms of the directions of this Tribunal in the common 

order dated 6.9.4 in OA 552/90 and connected cases and to 

promote the applicants retrospectively from the effective dàtés on 

their i3rornotions. TheY have also rested the OA on theground that' 

the benefits arising out of the judgment would benefit only petitioners 

therein unless it is a dedaration of law. They have submitted that the 

orders of this Tribunal in OA 552190 was not a declaratory one and it 

was applicable only to the applicants therein and therefore• the 

applicants in the present OA have no locus standi or right to laim 

seniority based on the said order of the Tribunat 

128 	: On mets theV have submitted that the• seniority decided 

:on• the .basi of restructuring held on I 1.84, 	.93 and I .i'1.03 

cannot he reopned at this stage as the applicants are seekin to 

reopen, the issue after a period of two decades. They have, 
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howeverdmrd that the orders of this Tribunal in OA 552/90 was 

challenged b?fore the Apex Court and it was disposed of holding that 

the matter was fuli ccverd by Sabharwars case. According to 

them by the jud2mrit in Sabharwai case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion tiU 

10.2.95. The (ontempt Petition filed in OA 483/91, 37519:3 and 

603193 were disrntssed by this Tribunal but the applicant in OA 

483/91 fifed appeal before the Hon'bfr upreme Court. against the 

said dismissal of the Contempt Petition 68!96 The Honb!e 

Supreme Court set aside the order in CPC 68196 vide order dated 

18.12.03 and directed the Tribunal to consider the case afresh and 

pass orders. ih :fr  on reconsideration, the Tribunal directed the 

Respondents tO irnplemalnZ the directions contained in OA 552/90 

and connected cases vde order dated 20A.2004. However, the said 

order dated 20.4 04 ws again appealed against before the Apex 

Court and the Aex Court has granted stay in the matter. Therefore, 

the respondents havE SI brnitted that the applicants are estopped 

from claiming any benets out of the judgment in OA 552190 and 

connected cases. 

129 	In the rejoinder flied by the applicants, they iave 

reiterated that the core issue is the excess promotions made to the 

higher grades on arsnj vacancies instead of the quota reserved for 

SC/ST ernployes, su:perseding the applicants.. They have no right to  

hold the posts and seniority except those who have been promoted In 

excess of quota hefe 1.4.1997 who will hold the post only on adho 
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basis without any right of seniority. 	 . 

130 	la all these O.As the directions rendered by us in OAs 

664/01, 304/02 etc., will apply. We, therefore, in the interest of 

justice permft the appUcants to make representations/objections 

against the seniority list of Chief CommercIal. Clerk Grade I, 

Commercial Cter Grade II and Commercial Clerk Grade UI of the 

Trivandrum Division within one month from the date of receipt of this 

order clearly indicating, the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

. ait*ys shaU . consid, their representations/objections when 

received in accordance with law and dispose them off within two 

months from the te of receipt with a speaking order. TiU such time 

the above seniority list shalt not be acted upon for any further 

promotions. There shU be no order as to costs. 

QAs 	30720( 	45712001, 46312001, 56812001, 57912001. 

64012001 1022/2001 

OA 463/01: The. appcants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervisor 

at Tirur ' and the second applicant is working as Chief Commercial 

Clerk atCalicut under the Southern Raitway They are aggrieved by 

the Anenxure.AVi. letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

:!e of Rs. 5500-9000 has been recast and the revised seniority list 

has been pubshed. This was done in compliance of a directive of 

this Tribun :i OA 246196 and OA 1061/97 and connected cases 
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filed by one E.D.D'Costas, one Shri .K.C.Gopi and others. The 

prayer of the ppUcants in those.Q, .As was to revise the seniority list 

and also to adjutafl promotions made after 24.2.84 otheiwise than 

in accordancE with the jJgment of the Allahahad High Court in 

J.C.MalHcks oas. This Tribunal vide order dated 8.3 2000 disposed 

of the aforesaid OA and connec'ted cases directing the respondents 

Railway 	Administration 	to take, up the 	revision of 	seniority in 

accordance ....with the guidelines contained in ihe judgment of the 

Apex Court in Ajit Singh 11 case. 	In co ipUance of the said order 

dated 8.3.2000, 	the 	applicant No1 who was earlier placed at 

SINo,1 1 of the Ainexure.A3 Seniority List of Chief Commercial 

Clerks was reIeg,ted to the position at S.Na. 55 of the Annexure.Vl 

revised seniority of Chief Commercial Clerks. Sirniarly Applicant 

No.2 was rekgated from the position at SLNo.31 to position at 

Slf'4o.67. The appUcants, have, therefore sought a direction from this 

Tribunal to taside?the Annexure.AV order revising their seniority 

and also to restore them at their original positions. The contention of 

the appIicants'reitat the judgment in Ajit Singh II does not apply in 

their case as they were not promotees and their very entry in service - 

was in the grade of Chief Commercial Clerks. 	. 

131 	in the reps' the respondents have submitted that after the 

revision of seniorfty was undertaken, the applicants have made 

representton poin , *ino, out the errors in the fixation of their seniority 

position in the grace of Chf Commercial Clerks. After due 

consideration of their representations the respondents have 
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assigned them'thefr correct seniority position before SlNos 3&4 and 

9&0 rèpctve;y and thus the OA has become infructuous. 

132' :. 	pplicant has not field any rejoinder disputing the 

aforeidsubmissions of tt respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by wrong application of the judgment of the 

Apex Court in Ajit Singh Ii case and they themselves have corrected 

their mistake by restoring the seniority of' the applièant, nothing 

further surVives in this OA and therefore The same is dismissed as 

infructuous. There shaH be no order as to cot. 	V  

OA 1022101: , The aant belongs to the Scheduled Caste 

category of employee and he ws working as Office Superintendent 

Gr. 11 in the sce Ri;. 5&00-9000 on regular basis. He is aggrieved 

by the A.i order dated I F1 1.2001 by which he was reverted to .the 

post of Head Clerk in the scale of Rs. 5000-9000. 

134 The applicant has joined the cadre of Clerk on 26.11.79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w,e.f 1.9.85. Vide Annexre A3 letter dated 

24.12.97, the respondents published the provisional seniority list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 
V 

The total number of, posts in the category of Office Superintendent 

Grade U was 24. During 1994 there were only 12 incumbents as 

against the strength of 23 posts because of the various pending 

iitigations. Being the senior most Head Clerk at the relevant time, the 

applicant was promoted as Office Superintendent Gr.11 on adhoc 
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basis with effect from 15.6.94 against a regular permanent vacancy 

pending final seteçon. In 1998 the respondents Htiated action to fill 

up 12 of the vacancies in the cadre of Office Superintendent Grit. 

The applicant ws also one of the candidates and considering his 

seniority position he was selected and placed at St. No.5 of the panel 

of seiected çandJats for promotion to the post of Office Supdt. Grit 

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.Gr:ll on regular basis. Howew5r, at the time ófthe said 

promotion, O•A N.53i99f filed:, by ce SmtGirija . challenging the 

action of the respoident Railways in reserving two posts in the said 

grade for Schedud Cast employees was pending. Therefore, the 

A4 order dated 21 .9.9 was issued subct to the outcome of the 

result of the sa C.L, The Tribunal disposed of the said O.A vide 

Annexure A3 order cated 81.2001 and directed the respondents to 

review the mat*pr in the light of the ruling of the Apex Court in Ajit 

Sihgh If 	case. 	lt•was in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Head Clerks and pushed down the seniority position 

of the applicant to l.No.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.A1 order. dated 15.11.2001 deleting 

the name of the appRcant from the panel of OS/Grit and reverting 

him as Head Cerk with immediate effect. The appticnat sought to 

quash the ski AnneKure.A1 fr4ter with consequential benefits. He 

submitted that th cadre based roster came into effect only w.e.f. 



171 	(>A 289/2000 and connected cases 

102 95 but the 11 vacancies in Annexure A4 have arisen much prior 

to 1'0.295 and therefore they should have filed up the vacancies 

'sed on v eancy based roster and the applscantts promotion should 

iot have been hd to be rroneous He has also contended that in 

the cadre of Office Supd.Gr.H, there are only two persons belonging 

to the SC community. namely, Smt. MK.Leela and Smt. Anibika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/category of consisting of 23 posts. -le has also relied upon the 

judgment of.  the Apex Court in Rarnaprasad and others Vs 

DKVijay and others, 	i9 SCC L&S 1275 and all promotions 

ordered upto 1997 were to be protected and tha same should not 

have beer cance.v d by the respondents. 

135 th 	rpty 3ttement, the respondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the seiection for the post of OS Gr.fl and according to which 

the same was reviewed and decision was taken to revert the 

Applicant. They hv also submitted that total number of posts in the 

category of OS Gril during 1994 was 23. Against this 12 

incumbents were working. As such 11 vacancies were to be filled up 

by a process of selection. The employees including the applicant 

were alerted for the selection to fill up 11 vacancies of O.S 

:Gr. Il/P BIPGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 
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selection vide order dated 20,8 98. Th seiection was conducted and 

a pñnel of 12 (9 tJR, 2S0,. 1. .ST) was approved by the ADRM on 

22.1.99 and the same was published on 29.1.99. The applicant was 

empanelled in the list against th ;  SC point at SLNo.6 in the sniority. 

list. They were toldthatte p2nel was provisional and was subject 

to outcome of Court cases. As per CPO Madras instructionS %  the 

vacances proposed for OS GrJ1 personnel Branch, Paighat should 

cover 2 SC and'2 ST though there were 3 S.0 employees have 
O 

already been working in .the cadre of C3 Gr.0 	They were Smt. 

KPushpalatha, Smt;M.CAmbika Su jatha and Sint; M:kLeela and 

they were adjusted agairthe 3 posts in the post based roster as 

they had the benefit of accelerated promotion in the cadre. Two SC 

employees . ernnelled and promoted (Shri T.KSviadasan 

(applicant) and N.Easwaan later were deemed to be in excess in 

terms of the Apex Court judgment in Ajii gingh U which required for 

review of xcess promotions of SC/ST employees made after 

10.2.1995. Therefore, there was no scoe for fresh excess SC/ST 

employees to continue and thew promotions cAnnot be protected. A 

provisional seniority list was, according, published on 18.6.2001 

and the appliCanft, positon was shown at SLNo.51 as agnst his 

earlier position at SLNo.6. 

136 	The applicant filed MA 6)2!O3 enciQng therewith 

Memorndurn dated 8.7.2003 by whfrTh th rewcndeflt Railways 

have àancelied the revised Seniority List of Head Clerks published on 

18.61001 (AnnexureA6) and restored the earlier seniority list dated 



TI 	 173 	A 229/2000 and coimeted cases 

24.12.1997. 

137 	Since the respondents have canceed the revised 

seniority hst and restored the original seniority list based on which he 

was promoted as O.$ Gr,H on adhoc bask w.e.i, 1541994 and later 

placed in the regular panel vide Annexur.A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting, the applicant w.e.f. 15.11.2001 iS withdrawn unless there 

are any other contraryr.orders. The OA has thus become infructuous 

and it is disposed of accordingly. There s' ll be no order as to costs. 

OA 79!2001; The applicants I ,3&4 belongs to Scheduled Caste 

Community and the 2 cant belong to the Scheduled Tribe 

community. They are Chief Travel!ing Ticket lnsrectors grade if in 

the scale Rs. 55C 9000 Of Southern Railway.Trivandrum Division. 

The Respondents 1315, 16 & 8 ear'.r fied CA No.544196. The 

relief sought by them, among oers, ws to drect the respondents 

to recast Al seniority list as per te rules laid down by the Honble 

Supreme Court in Virpal Sigh Ciauhans case, The O.A was 

allowed vide Annexure.A6(a) order dated 20.1 2000. The applicants 

herein were respondents in the aid OA. A simar QA No.1417/96 

was field by respondents 8 1 9 and I i.and and another on similar lines 

and the same was also aUo'd vde Annexure.A6 order dated 

20 1 2000. 	in compliance of tfe directions of this Tribunal in the 

aforesaid O.A.s, the respondent aiways issued the Annexure. Al 

prov9;or 	reved sernority lis dated 21.11.2000. After receiving 
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objeoflons and considering them, the said provsioraf seniority list 

was finalized vide the Annexure.A3 letter dated I 0.20'31. The 

appcants submitted that they were promoted agairt the reserved 

quota vacancies upto the scale of pay of Rs. 1400-2300 and by 

ganeral meritfreserved quota vacancies in the scate of pay Rs. 1600-

26130. They are not persons who were promoted in excess of the 

quota reserved for the members of the SC/ST s is evident from the 

Annexure.A1 itself.. They have also subn'itteO that the impugned list 

are opposed to the law sethed by the Honbie Supreme Court in 

Veerpal Stngh Chauhan's se affirmed inAjit Singh-lL In Veerpal 

Singhs Chauhans case, the Honhle Supreme Court held that 

persons selected 	
a selectan post and placed in an earlier 

par'e WOUId rank cenor to M. 	who were selected and placed in a 

later pan by a subsequent electioo Th ratio was held to be 

decided correct in Ajit Singh U , Apprants I to 4 are persons who 

were selected and placed in an earher panel .n comparison to the 

party respondents herein and that 'iias the reason why they were 

placed above the respondents in the earlier seority list. 

Respondents 1 to 4 have submitted that applicants 

No.1 2, and 4 were promoted to Grad:. Re. 425-640 with effect from 

1.1.84 against the vacancies whh ha'ie arisen consequent upon 

restrucunng of the cadre. The applicar.t No.3 has been promoted to 

grsd P.. 425-6O with effect from 11.84 agnst a resultant 

vacancy on account of restructuring. They have eo subsequently 

promoted to the Grade of Rs. 560-750. 
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139 	In the reply of respondents 8,91113 ) 15,ie and 18 it was 

submtcJ that in terms of pais 29 and 47 of Virpal Singh, the 

•  senorry,  at Level 4 (non-select'on grade) is liable to be revised as 

was corractly done in Annexu1. They have a.iso submitted that 

they have been ranked above the eppikcant Al as they belonged 

to the earlier panels than that of the appicants in LOVCI 1, which is a 

selection grade. The former were Drome.d before the letter in Level 

2 also, which is a non-selectic'' grade. Lv& 	ction grade to 

which the applicants got accered promc. uncr quota rule with 

effect from 1.1.84. Responder.ts ,9,11 	;*od 1.5 iso entered Level 

3 with effect from 1.1.84 and respondents I b and 18 erered Level 3 

later only. It was only under te quota ruie thc.. The applicants 

entered 4, which is a noelection grade. Tne respondents 

herein nd those ranked above tre applicants in A4, caught up with 

them with effect from 1.3.93 or 1at -. Thjei app caots entered scale 

Rs, 16001- also under quota rule mly and not under general merit. 

Further, para I of A4 shows t,et there were 6 SCs and 5 S.Ts 

amOng the 27 incumbents in tale R. 2000-3200 as on 1.8.93, 

instead of the permissible limit pf 4 SOsnd.2.ST t 15% and 7 

14% respectively. I n  view of .e decisicn in Sabharwai, Virpal Sing 

and Ajit Singh I, the 6 S.Cs ard 3 STs p scale .Rs.. 1600-2660 were 

not eligible to be promoted to 'ie Rs. 230c-32OQ eIther under quota 

rule or on acceieratd seniority . Aa 'ron th, ie 6 S.Cs and 3 

STs in cai iRs 1000-2600 (rnyn selection posf were liable to be 

superseded by thE.r e:twhi$ seniors undsr 	ra 319-A of IREM, .  
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and as, affirmed in Ajit Singh U. The said para 319-A of !REM is 

reproduced below.  

"Notwithstanding the provons contained in 
paragraph 302, 319 and 319 above, with effect from 
1021995, if a raway servant belonging to the 
Scheduled Caste or Scheduled Tribe is promoted to 
an immediat€ higher post/grade agnst a reserved 
vacancy earlier than his senior general! OBC railway 

servant who is promoted later to the s.Jd immediate 
higher postlgrade, the generaliOBC railway servant 
will regain his seniority over such earlier promoted 
railway servant beonging to the Scheduled Caste and 
Scheduled Tnbe n the mmedve hhe poc2grade" 

140 	Applicants •i 	theirrejoinder submitted that the 

respondents should not have unsettled the rank and potion of the 

applicants who had attaiii their respentive positions in Level 11 and,. 

Level UI app!yng the "equal opportunily prince . 	 They have alsth 

submitted that mere has no bonafide opportunity givn 	to them to  

redress their grivances in an equitable and just bas untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 8_61  Amendment of 

the Constitution was passed by the padiament granting consequentit 

seniority also to the SC/S1 candidates who got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt, of India and the Railway Board have issued separate Office 

Memorandum and letter dated 21.1.2002 respectively. According to 

these Memorandum/Letter w.ef. 17,6.1995, the SC/ST governmert 

servants shaU, on their promotion hy virtue of rule of 

eservaton/roster, be entitled to consequential seniority also. It was 

also stipulated in the sad Memorandum that the seniority of 
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Government servants determfred in the Ught of 0. M atd 30.1.1997 

shall be revised as if that O.M was never issued. Sirnarly the 

Radway Boards said letter also says 
I

that the Senority of the 

Railway servants determined in the light of para 319/. ibid shall be 

revised as if this para never existed. However, as ir , dicated in the 

opening para of this letter since the earlier iostructions issued 

pursuant to Hon'bte Supreme Coufts judgment in Virpal Singh 

Chauhants case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.295 and in the light of revised instructions, 

now being issued being made effective from 17.6.95, the question as 

to how the cases falhng b&ween 10.2.95 and 16.6.95 should be 

regulated, ts under consideration in consultation wh the Department 

of Personnel & Training. Therefore.separate Pnistructions in this 

regard will follow." 

142 	We have ccndered the factual positioh in this case. The 

impugned Annexure.A1 Senionty List of CTTJS/CTS as on 111.2000 

dated 2111.2000 was issued in pursüânce to the Trbuns order  in 

OA 544/96 dated 20.1.2000 and QA 1417/98 dated 20.1.2000 filed 

by some of the party, respondents in this OA. Both these orders are 

identical. Direction of the Tribun was to determine the seniority of 

SC/ST employees and the general category employees on the basis 

of. the latest pronouncements of the Apex Court. 'on the subject and 

Raflway Board letter dated 21.8.97... This iettr was sed after the 

judgment of the Apex Court in Virpal Singh Chauhan 4s case 

pronounced on 10.10.95, according to which the roster point 



17 	DA 29. 2)00,  aad connected case 

promotee getting acceerated promotion wUt not get accelerated 

seniority. Of course, the 85 th  Amendment of the Constitution has 

reversed this position with retrospective effect from 17.6.1995 and 

promotions to SCIST employees made in accordance with the quota 

reserved for them wilt also get consequn:tia seniorfty. But the 

position of law id down in Ajit S!ngh U decided on 16.9.99 remned 

unchanged. According to that ludgment, the promotions made in 

excess of roster point before 10.21995 wifl not get seniority. This is 

the position even today. Therefcre, the respondents are liable to 

review the promotions made before 10.2.1995 for the 'imited purpose 

of finding out the excess ornotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I 	f4  shaU carry out such an exercise and take 

consequential action within three months from the date of receipt of 

this order. This OA is dsposed of in the above lines. Th&e shall be 

no order as to costs. 

O.A 3O101, OA 457101, OA 568101 and OA 6,4010,1 1i 

143 	These Q.As are identical in nature. The applicants in eJ 

these O,As are aggrieved by the letter dated 13.2.2001 issued by e 

Divisional Office, Personne' Branch, PaIq hit regirig revisiq of 

seniority in the category of Qhief Comrr::J 0::' 	fri scale .s. 

5500-9000 in pursuance of the directions of thu Triburia  

common order in OA 1061197 pnd OA 246/96 dated 8.3.2000, v 

reads as under 

'SNow that the Apex Court has finaUy detsrmined thi 
issues in Ajith Singh and others (ii) Vs. State. of Punjab an 



179 	OA 292OOO and corinectedcases  

atheic, (1999) SCC 20w), the apr&catons have now to be 
disposed of directing the 	lway administration to revise the 
seniority ahd' to adjust the promotions in accordance with the 

r the uideine confa'n 	 nove 3udgment o the Supreme 
Court 

!' the, re!t " n ,hc 	t of .vhat 's 	atd above, all 
these apphcahons are ds isd of drecuç 'esordents 
Railway Adr&nstration to take up the rev sur. of the seniority 
in these case in accor&arce with the guid iries contained in 
the judgment of the Supreme Court in Ajfth Sq and others 
(U) Vs. State of Punjab and others (1999) 7 SCC 209) as 
expeditusly a pOssbte. 

144 	The applicant in OA  30C/2001 suhmfttec4 that the seniority 

• of Chief Commercial Cierks was ;reviec vide the Annexure. A.XU 

dated 309.97 pursuant to the judgmeit c the Hon'bie Supreme 

Court in \Ifrpl Singh Cha' an (supra) The ranking in the reved 

seniority !st of the applicants are shown heow 

	

lt pp!icark. 	 - Rank No.4 

	

2 applicant 	 -Rank NQ.A2 

	

3rd appiicant 	. 	-Rark No.15: and 
ai. 	 -Rank Ná.8 

The sd senorty list has been challenged vide QA 246/96 and 

i 041196 and the Tribunal disposed of the 0. As aiong with other 

cases directing the RaUway Admintration to consider the case of the 

ppcarts n the t9ht of At GNingh U (czipra) 1&c-ordtng to the 

appUcant, the respondents now in utter viatic:n of the principIs 

enunciat'd by the Hon'ble Supreme Cou' rd in cregard to te 

seniority and withit haiyzin the indfiViii cao, passed orcer 

revising seniority by pacing the. applicant; w bekw ter ,juniorsci 

th6 simp ground that the appiicants..be!ongs to Scheded Caste..J 

is not th rple as understood by .Ajit Singh V that. all S 

employees hould be reverted or placd below in the ist.regardIes 
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of their nature of selection and promotion, thew panel precedence 

etc. The revision of seniority is i•tlega as much as the same is 

drne so blindly without any guidelines, apd withcut any rhyme or 

reason or on any criteria or principle.. As per the decision, in Virpai 

Singh Chauhan which was affirmed in Ait Singh I! it had been 

categoricaliy held by the Hon'hle Supreme Court that the eligible SC 

candidates can compete in the open merit and if they are se1ected .  

their numbe shall not be computed for the purpose of quota for the 

reserved candidates. The applicants. Nos I ar 2 were selected on 

the basis of mert in the entry cadre aic applicants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser' 	quota and their further ç,romotiofls were' 

on the basis of merit and empanelment, Aiit Sh Il dictum is not 

applicable in th rases. They submitted that th Supreme Court ir 

Virp Singh's case, catogorically held that the pron1ot'Ofl has to be 

made on the basis of number of posts and not on the basis o 

number of vacancies. The revision of seniority list*. was accordingI 

made in consonance with the said judgment. Even after the sd 

revision the applicant- I was ranked as 4 and other appliC21tS were 

ranked as No.12 15 and 8 respectively ft the list. They furth 

submitted that according to Ajith Singh-U udgrnsflt (para 

promotions made in exces before C 2.3 are protected but Ch 

prornotees are not entftled to claim seniority. AcQOrd ing to them e 

foltowfrg conditions precedent are to be fufiHed or review c' $th 

promotions made after 10295: 	. 
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i)There was excess reser.at'an oxcednc:. QUOtR 

)What was the quota fixed s on1O.2 	C. who are the 
persons whose seniority is to be revisec! 
iii)The prornotee Scheduled caste were 7romoted as 
gainst roster points or reserved post:. 

They have contended that the fIrst condition of, having excess 

reservation exceeding the quota was not applicable in their, case. 

Secondy, all the applicants are selected and promoted to unreserved 

vacancies on their merit. Therefore, Ajit Sngh U is.not applicable in 

their cases. According to them, assuming but nt admithng that there 

was excess reservation, the order of the Railway Administration shaU 

reflect whtch is the quota as on 10295 and who are the persons 

promoted in excess 	and thereby to render their seniority 

liable to be revised or reconsidered. 	In the absence of these 

essential aspect in the order, the order hs r ck.red itself illegal 

and arbitrary. The appUcants further submitted that they belong to 

1991 and 1993 panel and as per the dictum in Vpai Singh case 

itself, earlier panel prepared for selection post shouid be givn 

preference to a later panel. However, by the impugned order, the 

applicants were placed below their raw juniors who were no where In 

the panel in 1991 or 1993 and they are empan&led in the later years. 

Therefore by the impugned order the panel precedence, as. ordered 

by the Hon*ble  Supreme Court have been given a go-bye. 

145 	The respondents in their reply submitted that the first 

applicant was initiafly engaged as CLR porter .  Group D on 2372. 

He was appoted as Temporary. c)rter .n scIe. Rs. 196232 on 

17377 He was promoted as Commercial Clerk in scale Rs. Q- 
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430 y 2.7.78 and subsequent(y promoted to scale Rs. 425-640 from 

1.1 8. He was selected and empaneHed for promOtion as Chief 

Commerciál Clerk and posted with effect from 1.4.91. Thereafter, he 

was empanelled for promcion Gas Commercial Supervisor and posted 

to Madukarai from 13.1.99. 

146.: ,.. 	 The second applic2nt was initaUy appointed in scale Rs. 

I 9&-232 in Traffic Deoartment on 1.3.72 zwid 	was posted 	as 

Commercial Clerk in scale 260-430 on 19.6.73/21 .6.78:He was 

promoted to scale Rs. 425-640 from 1. - '3 and then to the scale of 

Rs. 1600-2660 from 25.1.93. HG was seted and empanelled for 

promotion as Cornmerckt, )uprvisor in aIe Rs. 6500-10500 we.f. 

27.199. 

147 The 	d applicant was appointed a 5ubsitute Khalasi in 

Mechanical Branch w.e.f. 18.10.178 	in sce 	96-232 	on 

compassionate grounds. He was posted as a Commercia Clerk from 

1.2.81 and promoted as Sr. Commercial Clerk, Head Commercial 

Clerk and Chief Commercial derk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. Hi§ was postec as. D. Station 

Manager/Commercial/Coimbatore from September, 1999. 

146 	The 4th applicant was apointad as Porter in the Trafc 

Department from 1.10.77. He ws posted as Commercial Clerk frpm 

6.2.80 and promoted to hier gradies and finally as Chief 

Commercial Supervisor in scale Rs. 6500-10500 from 10-. 12.98. 

148 	The respondents sbmftted that th Supreme Court 
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clearly held that the excess roster point prorntoees cannot claArn 

seniority after 10.2.95. The first apphcant was promoted, from 

Commel,dal lerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted aga;nst SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of seniorfty aid down by the Apex court 

to the effect that excess roster point prorntoees cannot claim seniority 

in the promoted grade ai 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been disturbed, but only his 

seniority has beJ! revised. If a reserved community candidate has 

avaied the benefit of caste status at any stage of his sMce, he will 

be tretd as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

appcants have not mentioned the names of the persons who have 

been placed above them and they have also been not made any 

such persons as party to the proceedings. 

149 Th9 applicant in OA 45712001 is a Junior Commercial 

Clerk, Tirupur Good Shed, Southern Raway. He was, appointed to 

the cadre of Chief Commercial Clerk on 26.11,1 93. Later on, the 

applicant was promoted to the cadre of Senior Commercial Clerk on 

5.4 1981 and again as Hed Commercial Clerk on 7.8.1985 on 

account of cadre restructurin9. On account of another restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e,f. 1.3.1993. in the common seniority list published during 1997, 

on the basis of the decision in Virpat Singh Chauhan, the applicant is 

at serial No.22 in the said iist. The other conterWons in this case 

are also simUar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees •schcduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Patakkad Division 

of, Southern Railway. The first appcant associabon members are 

Scheduled Caste Community employees working as Station 

Managers. The 2t 	appJ''ant entered service as Assistant Station 

Master on 19.4.1978. The third 	applicant was appointed as 

Assistant Station Master on 16.8.73. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 10.7.98 and they have been promoted regularly thereafter. 

1• 

The contentions raised in th'is OA is similar to OA 305/2001. 

151 	Applicants five in numbers in OA 640/2001 are Chief 

Goods SupeMsor, Chief Parcel Clerk, Chief Goads .erk, Chief 

Booking Clerk and Chief Booking Clerk respectivy. 	The first 

appUcant was appointed as Junior Commercial Cierk on 5.12.1981, 

promoted as Senior Commercial Clerk. on I 1 	and as Chief 

Commercial Clerk on 1.3.93. The second applicanz i,-->;neo as Junior 

o Commercial Clerk on 29.1082, promoted as 5or CommGr 

Clerk on 17.10.84, as Head Commercial Clerk on 	and as Chief 

Commercial Clerk on 113.1994 The thrid apicant joined as 

I 
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Junior Commerc;aI Clerk on 21.6.81, promoted as Head Booking 

Clerk or 2210.84 and as Chief Goods Clerk on 1.3.1993, the 4"  

apphcant appUcant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10184 and as Chief 

Commercial Clerk on 1.3.1993. The 4tr!  appUca joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 2.7.91. The contentions raised in 

this QA is similar to that of OA 305/2001 etc. 

152 	We have considered the riv& contentions. We do not find 

any merits in the conterits of the appUcants. The impugned order 

s in accordance with the judgment in Ajit Singh aid. we do not find 

any infirmity in it. A is therefore dismissed. No costs.. 

Dated thste 1st clay of May, 2007 
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