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JUDGEMENT
(Hon'ble Shri AV Haridasan, JM)

The grievance of the applicants who are Junior

Telecom Officers in the Department of Telecommunications

is that the respondents are unjustifiably denying te

them the benefit of two advance increments granted to

Junior Enginéerslaunior Telecom Officers, Officers of

TES

Group B and Officers of ITS who acquires or have

acquired a degree in Engineering while 'in service just

fa:

the reason that they acquired the Engineering degree

while they were working in the cadre of Technicians.

The

facts are simple and can be stated thus:
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2. The applicants 1 te 3 were recruited as Technicians
in the year 1977, 1981 and 1§84 respactively. They were
promoted to the cadre of Junior Telecom Officer (3TO) égainst
the departmental quota of vacancies that arose in the

year 1989 on the basis ofva competitivevexaminatimn they
passed in the year 1990. Théy passed the Engineering Degree
examination while in service as Technicians. The Jat
respondent issued an order dated 11.7.1990 at Annaxure Il
granting two advance increments to those Junior Engineers/
JT0s/0ffPicers of TES Group B and officers of ITS in the
junior and senior time sc2les who acquire eor have acquired

a Degree in Engineeg}ng in any one of the discipline of
Electrical, Telecommunication, Electronics, Radio Engineering
and Computer Science from a recognised University or its
eQUivaleht qualification while in service., But Teﬁhnicians,
vho beleng to a2 non~gazetted technical cadre, were excluded
frem the purview of the benefits under the order. Aggrieﬁed
by this discrimination, pointing out that in several
Departments under the Government of India "like Indian
Railuays, ISRO, étc. edvance intcrements ars given to
technical‘staff who obtain a ODegree in Engineering while

in service without any discrimination betueen lower cadre
aﬁd a‘higﬁer cadre, *ﬁﬁé Union of Graduate Engineers
Agssociation of Telecom made a representatian te the 1st
respondent on Sth November, 1990 requesting for grant of
advance increments to Technicians who have acquired
Engineering Degrees. This rapreaentétion has not so far
been disposed of by the 1st respondent. In the meanuhile,
the 1st respondent issued a clarificatory order dated
7.2.,1991 wherein it was clarified that Technicians whe

had abtaineé Engineering Oegrees would net be eligible

to the benefit of advance increments granted by the

order dated 11.7.90 even if they later became 1T0s.
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Aggrieved by the exelusian‘mf the Technicians from the

_ purview of the order dated 11.7.80 at Annexure II and
also by the clarificqtion made in the order dated 7.2.91
of the 1st resbnndent, the applicants have filed this |
application seeking to quash the impugned erders at
Rnnexure II and IV to the extent they deny thes benefit
of advance increments to the Technicians who obtained an
Engineering Oegree while invservice and also for a
direction to the respondents to consider the claim of
the applicants for grané of advance increments for having
acquired an Engineering Degree while in service. It has
been averred in the applicatioﬁ}that since ‘all the appli-
cants have been promoted as JT0s towards vacancies which
arose in 1989 much before the date on uhich the order
daﬁed 11.7.1990 was given effect to, there is absolutely
no justificatioen fn the bene?it of advance increments

being denied- to them.

3. h The respondents in their reply statement sesk to
justify the denial of the advance increments to the
applicanté on the graund that the Technicians had already
been grantgd two advance increments for possessing a
Diplbma in‘Engineering by order dated 8.3.1990 and also
that as the duties of Technicians and JTOs are different,

the distinction is based on an inteliigible differentia.

4, We have heard the arguments of the learned counsel
for thevparties and have alsd perused the records. The
representation spbmitted by the Graduate Engineers Assccia-
tion of the Telecom Department dated 5th November, 1990

for grant of six édvance increments and dlaiminé premction
to all Engineering Graduates in the lower technical cadre
of Telécom Department within a minimum specified period

is yet to be disposed of by the 18t respendenﬁ. In order

‘..“.0.04



(2]
H
-

te give relief te the applicants in this case, it does not
@appear necessary to go intovthe question whether the
denial of the benefit of advance increments to the Techni-
cians who haﬁe passad the Enginﬁering Degree examination
is discriminatory or noﬁ, because all the three applicants
hggt'been admittadly promoted as JTOs on the date on which
the order at Annexure Il had taken effect. The question
whether the denial of the benefit of advance increments

to Technicians with Engineesring Degfee while granting it
to the officers, 'is discrimihatary or not need to be con-

sidered if and when an appropriate otcasion arises.

(i) -
S.  Paragraph 1/of the order dated 11.7.1990 at

Annexure II reads as follous:-

"Tuo advance increments in the respective grade
may be granted to those Junior E£ngineers, Junior
Telecom OPficers, Officers of TES Greoup B and
Officers of ITS in the Junier Time Scale and
Senior Time Scale promoted from TES Group B who
acquired or have acquired a2 degree in Enginmering
in any one of the disciplines of Mechanical,
Electrical, Telecommunication, E£lectronics, Radio
Engineering and Computer Science from a recogni-
sed university or its equivalent qualification
uhile in service."

" have
The applicants are J70s,. That they/ passed the Engineering

Degree examination is not disputed and‘is borne out by
Annexure 1(a), I(b) and I(c) certificates. Going by the
wording of paragrahh 1(i) of Annexure II order, the appli-
cants are eligible fer grant of advance increments. But
in the clarificatory letter d;ted 7.2.1991 at Annexure 1V
to a8 query"uwhether those who have obtained degree in
Engineering while working as Technicians etc and subsequently
passed gynior Engineer examination and have beéqme Junior
Engineer/JTﬂs are eligible for advance increments", the
ansuer "no" has been given. Viewed in the light of this
clarification, the applicants who passed the Engineering

Oegree examination while they were warking as Technicians
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would not be entitled to the benefit of advance increments.
The learned counsel for the applicants argued that there

is absolutely no meaning and justification for the clafi-

‘Pication denying the benefit of advance increments to JTOs

who hhave acquired an Engineering Degree just for the
reason that they passed the Engineering Degree exa?ination

while they were working in the lower cadre of Technicians.

We Pind considerable force in this argument. Advance increments

are granted to those officials who acquired a Dagree in
Engineering as an incentive for having acquired the higher
technical qualification and also because ths acquisition
of a higher qualification would equip them to perform
their duties.af technical nature more competently. As

JT0s, they have further chances of prometion to higher
o .

i
-

cadres and acquisition of an Engineering Oegree is definitely

advantageous to them as alse to the Department. The denial
to them of the benefit of advance increment just for the
reason that thay passed the Engineering examination while
they were working in a lower cadre is irrational and
arbitrary. The benefit granted te JTOs who acquired the
Engineering Degrees while in service without specifying

v the degree must be acquired
at which stage of servicqﬁb&ifggrg;dar dated 11.7.1990
cannot be curtailed by a simple clarification.to the effect
that if the Degree was acquired while they were working as
Technicians they would not be entitled to the benefit.
Therefore, we are of the view that Sl-No.a of the impugned

order at Annexure IV dated 7.2.1991 is liable to be struck

down as unreasonable and arbitrary.

6. The learned counsel for the respondents arqued that
as the Technicians have already been granted two advance
increments by order No.12-1/88-PAT dated 8.3.1990 for
possessing a diploma in engineering, they cannaot claim a

further benefit of advance increment for having acquired
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the Engineering Degree. This argument also has only to be
rejected because the order dated 8.3.1990 referred to in

the reply statement happened te be issued in response to

-the representations submitted by the Technicians for grant
of a higher pay while the entry qualification for Technicians
was revised from Matriculation to Diploma in Engineering

in 1983. VUWhile the Technicians whose recruitment qualifica-
tion was enhanced from Matriculation to Engineering Diploma
demanded a higher pay scale than Rs.975-1660 which was Pixed
for TOAs and Telephone Operators who were only Matriculates,
instead of giving thém higher pay scale, the Technicians
were given two advance increments by order referred te in
the reply statement with effect from 16.4.1986. Thus, érant
of tﬁis advance increment was in lieu of the wage deficiency
and, therefore, cannot be considered as an incentive given
for acquisition of higher qualificatien uhile in service. So,
just for the reasonlthat the Technicians have been given

two advance increments by the above said order, it is not
just or equitable to deny to those JT0s who have acquired
Engineering ODegree while théy vere Technicians the benefit

of advance increments granted by order dated 11.7.1990.

7. In the canspactué of facts and circumstances, ue
allow the application td t he extent of strif¢king doun

51. No;ﬁabf the order dated 7.2.1991 at Annexure IV andi
directi;;/the respondents to grant two advance inceements
to the applicants as they have acquired Engineering Degrees
while in service. Orders granting them the benefit of
advance increments from the respective dates of eligibility

should be issued within a period of tuo months frem the

date of communication of a copy of this order.

There is no,order as to costs.

(@& ' %v
( AV HARIDASAN 2>Dlt,[fF17//{‘ ( SP MUKER3II )

JUDICIAL MEMBER ' VICE CHAIRMAN
30.11,1992




