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Whether Reporters of local papers may be allowed to see the Judgement ? \/}p
To be referred to the Reporter or not ? o

Whether their Lordships wish to see the fair ‘copy of the Judgement? "‘p
To be circulated to all Benches of the Tribunal ? B W\)

oo

JUDGEMENT

R.Rangarajan, AM o

Shri Balappa, the applicant, a cable splicer, aﬁd
memberp of_schaduled'caste'commun;ty vho was transferred
to the Ka&nur Divisién from Karnatak8101rcle unaer Rule 38
of P&T Manual Vol,IV, presently uorking'undér Resbondadt—ﬁ

at Kasargod having been aggfiéved by the cancellation of

his order posting him at Payyanur Exchange in Telecom Citcle

" has appreached this Tribunal under saction 19 of the
Administrativa Tribgnals Act, 1985 seeking the follouing
reliefs: |

i) Quash Annexure-VI,

ii) Declare that applicant is entitled to be absorbed
in Kannur Secondary Switching Area in preference
' -+ to 3rd respondent and to direct the respondents
L _ : 1 &.2 to allow the applicant to join duty as Cable
» - Splicer in Kannur SSA in Kerala Circle if necessary
by posting the 3rd respondent to the office of the
A.E., Co-axial, Kasaragod and fix the seniorlty
of applicant above 3rd raspondent.
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fii) Grant such other reliefs as may,be:prayed for
‘and - the Tribunal may deem fit to grant; and

iv) Grant the cost of this 0.A,
2. The appliéant was allowed té join at Kasargod under
A.E, Co-axial as initially there was no vacaﬁcy at Kannur
Telecom Wing. As per Annexure-III, the 2nd respondent,haé

asked the 1st resbondant to relieve the applicant'froh

-Cofagial station Kanchangad with ihstruétions to report at -

Payyannur for further duties, Hbuever, he was not relieved.
In the meantime, one Balakrishna Kurup,_the 3rd respéndent, _
who also came to Kerala under Rule 38 of the P&T Ménual,

was posted to. Talliparamba Exchange as per orders dated

1.1, 93 at Annexure-V. Though the applicant has represented

his case to post him at Payyannur, thls request was not
heeded., The 2nd respondent thereafter issued a letter ‘
dated d.1.93bvide Annexure-VI caacelling the applicant!'s
pOsting'at Payyanur Exchange as the ﬁrd respondent‘has-
repor ted under Kannur SSA and hence'thgré ig no vacancy of
Cable Splicer in the‘télecom Section in Kannur SSR.A Against
this'afder, as stated aone, the aépliéant‘has'approached

this Tribunal for quashing ﬁheAsame;.

3. The applicant has averr@d“tﬁét the postiné of the

3rd respondent at Kannur Telecom Wing, who ws transferred
‘to Kannur later than hi@,-and eéncéiiing of the AanXUfe-lfI
order”by Respondents 1 & 2'is highly arbitrary and dis¢ri- |
minatory and is violative of Articles 14 gﬁd 16 of the
Con;titution; As he has come 06 transfer under Rule 38,

his seniority will bg.ﬁffeébed if he ié not.pbsted to

Kannur as Cable Splicer in preference to the 3rd respohdént

in Kannur SSR as the 3rd respondent had been transferred to’

| Kerala Circle later than Biim, He has Further sought

rolief to direct the fBSpqndénts to pérmit him to join at
.Kannur.SSAijrthwith and to.fix his seniority above the

3rd respondent,

b



. é;"? The respandents have F1led a statement uhereln they

“both the Co-axial atatlmn, Kanchangad and Kasargad lies
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have averrad that the applicant was posted to Co-axlal
stat1an, Kanchangad as there Was no vacancy in Kannur SSA

for the said post at that time. Thay further aver that

within the territorial area of Kannur SSA which recruits

and deputes the Group C and D staff to Co-axial maintanance'

_ stations within the terfitniial'area. The respondents further

submit that the vacancy in Kannur 5SA has arissn after the
applzcant joined tha Cn-axial maintenance statlon, Kanchangad i
due to the retirement of Shri M, Damadaran, Cabla Splicer on
31.8.92 on superannuation and the second reSpondent has asked. 3
the Assistant Engineer, éasargada to relieve the applicant
to report at Payyanur wnder sboT Payyanur vide letter , _@

dated 12.10,92, Hauevar, he could not be relisved from. ﬁ

Ca-axial organisation as: the staff position in this categery "

| ~was @itical in that organisation also. In the meantime, the

third respondent has reported from Nadras Telecom Circle
under Rule 38 of the P&T Manual and,he was pos ted to Talli-‘
paramba under SDOT, Talliparamba as per orders at Ann V

Under thxs circumstance, the pasting ardars of the applicant
wvere cancalled and tha ALE, Co-axial, Kazargode was requested
‘to retain the applicant at the unit itself in terms of the
impugned order. The reabondents further stated that the
place in which the appliaant is pos ted also Falls‘in.the
territorial area of the Kannur SSA and as the Kanhur SSA

is baund to suppln the staff required for Coanial stations ;
Palling uithin the terrlterlal area, thare is no mistaka in |
_postlng Shri Balappa at Kanchangad Co=-axial station and that
too after obtaining his wallzngness. Rs regards the seniority,

the respondents have stated that the seniority of the appllcant

will not be affected adversely due . to the joining of the

third raspondent at Talliparamba on 1 1. 93. ‘Since-the
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~applicant had already joined in the territorial jurisdictioh

of Kannur SSA on 9,9,92 he will definitely be ssnior to
the third respondent uho joined in the SSA only on 1,1,93.
The'ﬁpéspondents further sbbmit that'the applicantﬁhas not

represented his case for posting him at Tal liparamba in

- place of the third respondent when the third respondent was

pos ted at‘Talliparamba and hence the’applicant‘has not
exhausted the qhannels for redréssai before approaching
this T:ibunal. Finally, the respbndénts pray for dismissal
of this 6839 in view of the facts sﬁated above by them

and in the interests ofljustice.

Se We have hszard the learned édunsel of both the parties
and also perused the records.

6. The applicant joined the Kerala Circle as per his
reliéf letter dated 30.,11,.,92, As”there was no vadancy in

Kannur SSA, he was temporarily posted under ALE, Co-axial -

Kanchangad, As there waS'bQ vacancy in Kannur SSA, the

applicant had given his willingness to work under ALE,
Kanchangad temporarily ubigh is nearer to his place of
choice. Thiswillingness should not be held againét him
when'a future vacancy arises at Payyannur. Though instru-

ctions were issued as per Ann,III order to relieve the

applicant to join at Payyanur, the first respondent did not

carry out the order of the 2nd respondent. UWhen tﬁe third
raspondent ;qported‘léter~on 1.1,93, later to'thevarrival
of the applicant, he was posted to Kannur SSA inspite of the
fact that the applicant who joined tne Kerala Circle earlier
is waiting to join at Payyanur in Kénnur SSA as per Ann,III |
order. It is stéted that the applica{t could not be relieued
due to the witical shoertage oFlstaFf position .in the Cable
Splicer category under the Azgf Co-axial, Kasargode. If the
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:First respondent,&anted ta poat the abplicant in Payyannur, -
he éaqid have easily affected thrs‘postihg as the third
reabondent‘masvreaily\available for bosting under'A.E.
Co-axial tharepy reliabipg the applicant ta‘joihjat‘\;
Payyanur in terms of ths order at Ann,II1I, But this‘uaai
not done., Instead, the third respondent, uho came ta
Kerala Circle later than the applicant on transfer from -
Madras Circla, was postedito‘Talliparamba Exchahéa in
Kannur SSA, resuiting in the cancailation of the Ann,III
order. The impugned order. at Ann,VI not dnly cancels the
order of transfer of the applicant £o Payyanur Eichange,.
aut also permitsgretenfion oFAtHefapplicant under A;E.
Co-axial, Kasargode} The abové'action‘af the mspondents
puts the applicant in a most disaduantageéusgﬁaaitidn and -
is definitely an arbitrary one. There.is-every reason to
,belleve that Favourltism has been shoun to the 3rd respon-
dent by posting him at Talliparamba instead of the applicant.
In the result, we hava no hesltation in coming ‘to the
conclusian that the impugned order at.Ann.VI'has to ba
quashed. A'ct:q__rdii'mgl'y, we do so. Ue also direct the
'rasapndanta to immédiatély relieva the applicant to carry |
out ﬁis traqaéer'as Cable Splicer, to Payyanur Exchange by
replacing the third respondent,if required. There will be

no order as to costs.

OVN\,JL—~ ‘ 14 \
{R.Rangarajan) _E£_~ (A.V, arldasan)

Administrative Member - Judicial Member_



