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Whether Reporters of local papers may be allowed to see the Judgement ?\fw
To be referred to the Reporter or not ? A o
Whether their Lordships wish to see the fair copy of the Judgement ?

To be circulated to all Benches of the Tribunal ? "a

Pwo

JUDGEMENT

N, Dharmadan, M(J) E .

The grievance of the applicant is that his

junior Shri Apubacker 1is drawing higher scale of pay

\
/

andcthat‘his request for stepping up of his pay under
FR-.22 was illegally rejected as per impugned order at
Annexure A~5 which reads as follows:

"e...After examining the representation PMG Kochy

has intimated that the representation for stepping
up of pay with that of Sri Aboobacker does hot

o

find any reasonable groundeess. N

2e Seniority list Annexure A-1 clearly shows that
Shri VeK. Abubacker is junior to the applicant in the

post of Lower Selection Grade(LSG for short) as on
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1-7~89, 'Though both thé_app;icant and Shﬁi Abubackér were
prom§ted.t$ LSG cadre with effect from 25-9-79, Shri Abubacker
:is_drawing higher paygzgyiw. The applicant knew about this
anamolous position only in 1988, AImmediately he filed
‘Annexure A=-2 represehtation for stepping up of his pay stating
" that ‘'while ShriJAhubaéker is drawing a pay of’Rs.1680/-, the
| is b~
applicant is getting only Rs.1640/-. This{really an-anamoly
and he is entitled to gét his,paylstepped up to maintain
quality with his j uniore The_superintenaent of Pos£ offices,
Alleppey Rivision by his letter dated 19-7-88 (Annexure A—é)
rejected the same féking,the view thaﬁ anomaly is not the
result of_fixation of pay undér‘FR 22C hence he is not
eliéible to get ste?ping dp of his pay conéidering the higher
pay of Shri Abﬁbacker, who is admittedly 1¢ﬂ junior. Annexure
A-4 appeal was turned down by thefimpdgned proceedings,

Annexure A-5. This is a laconic order which does not give

any reason for rejecting the request of the applicant.

_3;- - The impugned order is sought to be»suppofted

by tﬁe reépbndeﬁts in the reply statement on the plea that
Shri Abubacker was officiating for more than one year in
'LSG‘post-befor% his regular select;oﬁ and prombtioq to thg
@adrg of 1/3?d quota-on 25-9-79 and he earned dne increment
in LSG cadre. Therefore, éhe applicant's case can be
distinguished. He did not get the opportunity nor did'he
claim to work in an officiating ménﬁér.in the post of LSG
cadre at any time. . Under these circumstances, tbére is

no provision in the rules for stepping up éf pay of the
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applicant as claimed in this application.

4e ' Admittedly'the junior of the applicant is
drawing higher pay and there is an anomalour situation
as pointed out by the applicant. For removal éf the
anomaly Of this nature the GCovte. have issued orders.

-~ A perusal of éovernment of India oraer NO .10 given under

sFR=22C would be help ful for deciding the issue arising in

this case. It is extracted belows:

», .10 RENOVAL OF ANOMALY BY STEPPING UP OF PAY OF
- SENIOR ON PROMOTION DRAWING LESS _PAY THAN HIS
 JUNIOR

(a) As g result of application of FR-22C:-In order
to remove the anamoly of a Govt. servant promoted
or appointed to a higher post on.or after 1-4-61
drawing a lower rate of pay in that post than
another government servant junior to him in the
lower grade and promoted or appointed subsequente]y
to another identical post, it has been decided that
o in such cases the pay of the senior officer in the
higher ‘post should be stepped up to a figure equal
to the pay as fixed for the junior officer in that .
higher post. 'The stepping up should be done with
‘effect from the date of promotion or appointment
of the junior officer and will be subject to t he
follow1ng conditions, namely;-

(alBoth the junior and senior officers should

belong to the same cadre and the posts in which
they have been promoted or aprointed should be

identical and the same cadree.

(b) The scale of pay of the lower and hlgher
posts in which they are entltled to draw pay
should be ldentlcal;

(c) The anomaly should be dircctly as a result
of the application of F.Re. 22.C, For example, if
even in the lower post the junior officer draws from
time to time a higher rate of pay than the senior’
by virtue of grant of advance increments, the above
provisions will not be 1nvoned to step up the pay

- of the senior officCereseesss"

"The orders refixing the pay of t he senior officers
in accordance with the above provisions shall be
issued under FR 27+ The next increment of the

- senior officer will ke drawn on completion of the
requisite qualifying service with effect from the
date of re-fication of payesee

56 Above order mentions three conditions for granting

\-‘)/ stepping up of the pay ViZe (1) both the junior and senior
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Officers should belong to the same cadre and the posts

in which they have been promoted or appointed should be
identical and in the same cadre..
(2) The scales of pay of the lower and higher posts

in which they are entitled to draw pay should be identicale

(3). The énomaly should be directly as a resuit of the

application of FR=22.C in the revised scale of pay.

Ge ~  Having considered the case of the applican£ in
detail we are of the view that the éppiicant s;tisfies all
the above three conditions. Thelcontentioh of the respon..
dents is that the anomaly is not the direct result of the
application of FR-22.C. This pléa cannot bebaccepted
bécauSe‘admittedly the appliéant is dr;wing only lesser
salary than that of his junior Shri A»buba’cker and the
applicaﬁt was senior and he should have been considéred
for posting in LsS«Ge cadre whén vacancy arose. The
»failure to post him in the LSG cadre is' not his faulte
The reséondents have no case that either}the applicant_was
nét available or tﬁét heAwilfully evaded from being posted
in. the LSG cadre. The Statement of the respondent%ﬁthat
since‘the applicant &as working as Wireless Lincence Inspector
he could hbt officiate in LSG cadr%/cannot be accepted as a
valid explaﬁation.toébny a legal right which he is entitled
und er -the above Government of India order. Under these
circumstances; we are of the view that the contention that
Shri Abubacker.was officiating for more thaq one year in the
LSG cadre before his‘regularvprémotion’and thereby he earned

an increment, cannot be taken as g ground for @
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in the h;tter-of pay particularly when,tadmittedly
there is an anomaly and the condition in the Govt.
of India order Né.lo had beeh fﬁlly;;satisfied by

the applicant as indicated above.

7. In the result, having heard the matter, we

- are of the view that anomaly pointed out by the applicant

in the matter of his pay is liable to be rectified.

Accordingly, we quash Atinexure A-5 and direct the

respondents to step up tﬁe applicant with that of his

junior Shri Apubacker éndg;rant him all‘consequential

benefits.

8. ' Accordingly the O.A. is allowed.
\ -
9. There Shall be no order as to COStsSe

. LMVJL;I?.,ZI,QQI : . '*g,’):?)’ o.
(Ne Dharmadan) I (5.P Mukerjil
Member (Judicial) _ Member (Administrative)
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