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caiition No.112 of 2013 	
( 

Tuesday, th the 7 day of December, 201 	 1q 
CORA'WI 

hON3LE M SflCEA KBASHEER JLJEMCIAL ME1VBER 
HGN'BLE Mr EQREJO EPH ADM1NIST•RATI\E MEMBER 

1 	C kNo O5 of 2013 

I 

	

	N F \Yyakumar, 
S7oRamakrishnarvNatr 
Wdtkins POtKà1äketty —686 508, 
Residing at. hkkei Housé Vànchimala P.O., 
Kiakatti —86 508 

2 	MohariaIAO, 
&e G6viiidn 
Rfird Postma? Knjtraplly p 0 
Ridirig at S(è"tiasm, Thampalakad p , 

(By Adv&át Mr P C bstan) 

.., 
I 	Uflion 'of 1ndt re 	ttbi SOetary to Govt of India, 

Ministry of ComnunIcations, Department of Posts, 
NeW DeIh -fliO 011 

2 	The'Ctf PostnstrGial 
695 033 

3 	The Su!iit of Pt Offices, 
Cbngnassery vision, 
C? ngaasey 686 101. 

(y Advocate Mr StinirJob ÔCGSC) 
............................. 

2. 	Oe.  Nf1P2Oi 

tPS 1  
urerri, 

Po: 
ert 



Ckidamb.ran.Nair1 
Sfo.Chandran, 
Working as Postman, Ambalamedu P.O. 
Residingrat Renjh Mvas, 
Pazhamthottam. P.O.683 565. 

1i1LiL1ør 

- 
Maradu P.O. 682 304.  

K.Rajendran, 
S/oarUnakaari, 
Wortth3g 'Posiman;•Thrikkakra P.O. 
Residing at: Ponnäkkudath House, 
Vadacode, Thrikkakara - 682 021. 

h91 r 

Workingrwii.. 

01 

E4DGhandra Bose, 
• S/oDarnodara, 	i 
• Working as Postman, Mattancherry. 
Residing at  Edakkatt Housé Puthuvypin, 
Ochanthuruth - 682 508. 

T.M.Varughese, 
S/o.Kurian Mathai, 
Working as Postman, 
Speed Post Centre; .Ernakujam. 
Residing at Thekkeponnayil House, 
Puthenóruz —682 308, 
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10.. M.KPonnappan, 	.., . 

/ 

. * 

\1j; 	nq c 	Postan, KadEvantra 
. 

- Residing 	t Ma 	ppaiijl House, Paergad - 6825O3 
16 
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• 	 . . SIc Na flfll Apü, 	. 	 . 	 • •• :. . - 

'ic 	co 	Asani 	Vv 4 il 

• 	 . 
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. a 	VeI!appattH Hcuse, 	. 	 . . 	 .• . 	 ...- . 

VcJayampady.Puthenciz .. 682 335 -. 

12 AiR 	jes 
Sb 	Rcndran 
VVcic 	dS Fornan Ku 
Reding al AppathussH House 
Andtkasv 	Koram8I Appllcar%ts 

(BvAdvbcate vir P. C. Sebstan 
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examtnatofl quota h&d on 24 1 1 201 2 Wh!e persons quahfied n the merit 

: 	• 	 . 	 . 	 ' 	 , 	 . 
quà and seniority uotWere given appoiflte i.;tt , 	

itse 1f..1a .r 

thereby came under tI1e 	tvcry pension scheme, i e CCS (9ensiop) Ru'es, 

159ZZ -;e ppcafltS :!er 	j'en pp*tmefltifl Janua2Q4 	jy wfth the. 

result that they thme under tne new Contnbutory Pensor Scheme 

filed thsO:A1ore folIowingre1ie 	. 	
. : .•.. 	 . '•. 

• 	
:: 	,. . : 	: 	 :! 

(i)To deci&e that the appc2flts re enttIed to be extended the 
beneflt of Annexure A-4 o 	of ths Tnbun&

~TX~8
o treotthe 

respondents o do so vvtI1n 	time frr e a 	fit arid 

:•; 	
. 	 . 

• 	 .. 
.(ii)Tdiret the respondents td. stop firtIYer.. recçverjes from the 

applicant towards contribution under the new pension scheme 
a n d refund the amount already recovered in this regard, 

(iii)To grant such other ielief which may be praydf9r andwhich 
this Honble5 TribUn may déém fit and proér torant in the 
Jact and crounstances of the case. • , 
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2.- 	The applicants -conterded that.the action on the part of the third 
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-respondent in not 	their ain for getting. the --benefits- as given to 
S..... . ......... ........... ..... 	 . 	

- 

S 	 5 	
. 

sirniarIy placód persons as per Annexure A-4order dätéd 0772006 in O.k 

'NO, -62012003 is highly unjut and, arbitrarli. There is no questidn of prior 

approval of any %her authority for transfe nnthe urfihfèd vcañcies in the 

departmentat quota to the merit quota of the Gramin Dak Sevak The delay in 
H. 

the announcement of fte result of the ippliôants is ünjiisiind 5IHèjL The 

. 	 . 	 S 	 + 	
. 	

-SS.•• 

promotion due to the applican.ts hos been unjusUy delayed with consequential 
t -- 	 • 

loss and injury vthout any fault on their parr.. The 	plicañts aré 5sii'nilarly 

-;'placed zs the cpphcants 	.nne)'ure A-4 order of this Tribunal which has 

/1 	 followed in a number of cases and uhld b Hble High Coull of 
I 	I 	i+ 	'- 	 - 

r £ 	
h 	 \ ( 	ifr 	Vihen a caizen eggHeved oy the action of1t 	vrnmt has 
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41  
appro lth the 	dbtáddearätioh Sal 1awin 'his 4avour, .;oth'èrs 

situate&'in 'thesanicirürnstanbes..should be abieioiely on the sense of 

responsibUity'.:ol'the:4)epartment.t concerned afld'•to expe.t that they will be 

given the tfleflt Ofthesaid 'declaration, without the need to take the their 

rievances to the Court, as already held in AmrltJal vs. Collector of Central 

Excise, ReVehueOéfiartinent, lR'SC63& Further; .inlnder Pal Yadav vs. 

Ufilót 	 Honbie Supreme Court held that 

those"who did not come to the Court need to be a comparative 

disadvantageous position and that if they are otherwise similarly situated, 

they are entitld to i5iffililar treatment.  

3. 	The respbildents In: their reply statement in O:A. No. 10512013 

submittththät the'Order.. of .thisi'•Tribunat . in O.A: No 620/2003 has been 

Iemfed:&',  : The' first , appIicaht.in:O.A, No. 10512013 has already been 

ioght iinder the old'pénion sOheme •on'the basis of his request before the 

second respondent 'idérder. dated•04.052087 . Annexure. R-1, The 

recovery of contribution towards the new pension scheme from him has been 

stopped Appropriate order would be issued for refund of the amount 

new 'pension: scheme as 'SOOfl as the ............................................................' 

procedure fór thè sarne ts coripleted It was further submitted by the 

respondents that as regards the?econd applicant tn C A No 105/2013, his 

date of appotntment cant be revised to 21 03 2003 brInging him under the old 

pension' sóheme atdtheamcunt' recovered: under new"pension scheme can 

be refunded tO hiih:The direction!.:given in O.A. No: 620120G3 cannot be taken 

wisiM,.11y so..:'a tb'ma th.tthey'thouId be given appointment from the same 

given to the applicanth in . O.A. No. 620/2003 as the date of 



Sb 

appointrnenLas cstman rny not be identicaI in aU the Postal Divisions 

acrossthe Crce The rat'3 coce dl Irl-tre sa id otder of this Tribunal is that 

tc apphcm 5Kud c r c i ppcitrnent torn therdate$romwh1ch the 

ndide under GOS mentuoia I91id  the pcst; 

rc  . 	 ..;:. 	. 	. 

	

herdMr 	Sebatian;Ieamed Ouiel for:the applicants 

and 1 SuniIJacob i4lose,Jarn* $CGSQ.fqrthe respondents and perused 

the records.. 	. . 	. .. 	 .. 	.: 	•. 	. . 	. 

5. . . The.. respondents .ave .r$hOWfl . their willingness to antedate . the 

a . way:rthat.they. are covered tjnder. the 

(Persion) Rules, 1972. : They submitted that 

th,y,hould 	givenappointment 4rom.the date . from which the candidate 

unØer: 	-&m priVquptajoins ,  the postin the potaIdMsions of the applicants. 

This is in accordance with the ratio decidendi in the order pronounced by this 

1.. In the end, the O.A. Succeeds. It is declared that the 
ap,ants 2 to 6 are deemed to have beer appointed as 
Potmán w e f 3001 2003 and their pay be fixed nottonally in 
the scale of Rs 3050-4500 while actual pay would be from the 
dâtethey hive assumed their charges Their sefliority shall 
$,a be acordtgEyfixed (of course, junior to those already 
appointeel against the mèf it quota) The consequential relief 
viz., fixation, of pay at hiher .  . stage on the . date they have 
assumed the charges, ipayment of arrears of pay and 
allowances arising therefrom and annual increments, 
entitlement to pension as per the rules prevalent as on 

\ 3001 2003 would all accrue Respondents shalt accordingly 
pass suitable . orders for fixation of pay -and allowances and 

( 	j 	make available the arrears of pay and allowances to the 
applicants 2 to 6 within a period of four months from the date of 

/ comcruntoattoi of thts order"  
.... ................................................. 
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64 	The respondt ar drecteti. to grant the same reliefs as above to the 

appllcants in both Prmrn .wifl be from the date 
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from which thc canthdate under 1GDS rñent quota ,joined the post in their 
.: 

divisions on the basis of the examination held on 24 11 2002 They will be 

covered,under the old pension scheme and the GPF. The amounts already 

collected under the new pension scheme from the applicants should be 

refunded to them as early as possible.. Their pay will be fixed notionally from 

the date of appointment as per this order while their actual pay will be from the 

date they assumed their charges. They will be entitled to fixation of pay at 

higher stage on the date they assumed their . charges and all other 
4 

consequential, benefits. 	However, the payment of arrears of pay and 

allowanceS *ili be limited to three years prior to filing of the O,As by the 

applicant Appröpriate order in this regard should be issued within a period 

of three months from the date of receipt of a copy of this order. 

7. 	The O.As are allowed in the above terms. No order as to costs. 

.... v_QLDo,mb.eL2013•..• 	... 
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Oats -611(4  

Section Officer (Judi) 


