CENTRAL ADMINIS TRATIVE- TRIBUNAL
~ ERNAKULAM BENCH

' DATE OF DECISIDN° 8 \’2 4 861

P R ESENT

 MON'BLE MR.N.V.KRISHNAN - ‘ADMINISTRATIUE MEMBER
-AND
HON'BLE MR.K,V.HARIDASAN = - JUDICIAL MEMBER

ORIGINAL APPLICATION NO.11/89"

K.J.M.Sathish,
John's Villa, Velicods, .
Ooruttambalam P.O., , '
Trivandrum "= Applicant

-Versugs-

1. The Union of India rep.

-~ .by 'its Secretary, '
_Ministry of Home Affairs,
_New Delhi.

2., The Staff Selection Commission,
* (Southern Region),
Dgpartmaent of Parsonnel
and Training, EVK Sampath Bldg.,
IInd Floor, College Road
. Madras.,®6.

J.  State of Kerala rep. by
The Chief Secretary,
Secretariat, _ : o
Trivandrum, ' -~ Respondents.

Mr.Pirappancode V.

Sreedharan Nair .. . - Counsel for applicant
Mr.PA Mohammed,ACGSC - Coﬁhsel for .respondents 1 & 2.
ORDER

(Mr.A.V.Haridasan, Judicial Member)
In £his.app11capion filed under Section 19
of ths Administrativé:Tribunéié_Act;.the applicant
prays thatfthe'prder Na}5/7/88;sé vGi;II Qt.zz.s.se
- (Annexure=V) o?}tﬁé Régiohal Oirébtﬁr, Sﬁa?P'Seiectipn
Commissiaﬁ, stating tﬁat the’applicaht cannot be
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Community which is includéd in the list of Scheduled
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treated as Scheduled Caste may be quashed and that

declaring that the applicant is a member of the Sche-

duled Caéte wee.f. 29,4,1984, thé feépondents may be

directed t0‘appoiht the applicant as Preventive Officer

as if Annexure.V order has never béanviSSued. The

Pacts of the Cage as set out in ths application may be

briefly stated as follows.

2. . The apblicadt.is an Ex-Serviceman., Pursuant to

the notification issued by the Staff Selection Commission

ihviting applications to the post of Inspectors of Central

Excise, Income Tax,.Etc. the applicant also sent an

application. He claimed to be a membef of ﬁhe Sambavar-

Caste and cldimed the benefit of reservation. ,He'came'

cut suﬁcess?ul inAthe-ufitten.examination held on
30.8.1887 and was callad for a personality ﬁest. In

the intimation received by him calling upon him to

»

~appear for the'intérvieu, a copy,of vhich is Annexure-III,

he uasfaSked‘tc produce the certificate showing that

he belongs to the Scheduled Caste. He appeared for

‘the Perscnality test and he produced the certificates

AnnaXura.ViII and IX ‘in proof of the-?act that he'belqnged

to Scheduled Caste. The applicanﬁ was selected after

v_the personality test to the post of Preventive Officer.

w

A copy of the'?inal.result'bublished by the Staff

Selection Commission is at Annexure.IV. While the \
| 11-03'/"‘
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aﬁpiiqant was awaiting orders‘of appqintment pursuantv
to his selectﬁoﬁ, to his great diséphéintmegt he was
served with Ahnaxureév letter of the'Deparfment of

: Personnél and Tfaiﬁing, Staff Selection Commission
'inPorming ﬁim that he was decla:ed unqhalifiéd in the
examination as a Schedbled Casta cum'Ex—servicaman
candidate, as aﬁ»the time of application¥fof the
examingtion he did not béloné to the Scheduled‘Casté
~and that anly:subsequentiy he got converted into
.Hinduismuand that therefﬁre, he had:no.;laim for
appointmeﬁt.i The apﬁliéant has filed this applicétién
,cﬁailenéing‘ths'deciéion.contain;d in Aqnexﬁre-v.'.
The applicant ﬁag iﬁfthe épplicatioﬁ stated that
conclusion arrivéd at.by thé authu?ities tﬁat the
applicant gct conﬁertéd into Hinduishfonl;'after.tha-
data:of qumitfing his application for the'exémihéﬁion

is not correct.

3. Inv.j-,the' reply aPPidavit %iled onu-behélf of the
respohdents;‘fhé Ahﬁexufe-U'order Ba§ péen 3uatiﬁiad
von/thq éround that invthé FiAal‘result'pQElished on
"‘25;6.1988,. the applicant was declared qual_iried in the
above examination éhiy subject to verification of his
eligibility in a}l respedtsbanq théﬁ dn/ﬁeri?icatidn

it was Pound that the applicant was a Christian on the

A
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date of;appliqaticn and was reconverted into Hinduism
only on a later date and that he was thera?ore, not

‘entitled to be considered as a member of the Scheduled

.Caste for the purpose of the recruitment.

4. - We have carefully gone through the documents
. produced by sither side and have aléu heard the argd-

‘ments of the learned cdunsel.v

~

,S‘. Theﬁlearnea coqnsel for‘the applicant'véhemantly
aréued tﬁat,_sinca the final result of the exémihatién'
:Qas publishéd~by the Sta?f SéléetionytommisSiun,dnly
la?ﬁéré veri}ication‘of the certificates produced at
the time of Pe:éonality Test,;the Staff Selection
Cﬁmmiésionjcannotbe now hbard.ﬁo séy'that fhe aﬁhiiFadt
is not.ehtitled to abpointmentf Tﬁis arguméﬁt does nd£
appearﬁfo be cor#ect. In knaéxdre-lvlifself, it hassgeén

, made clear thatAthe-éelected candidateé have been Finallyv
recommendéa for appéihﬁmént "Subject to verification of
’their eligibilify". From Annéxure-IV if.is seen that :

the applicant was selected against a reserved vacancy

— for Scheduled Caéte, ;f on»verificatiqﬁlit is Fcund
~that he did not belong tolthé'Schedulea Caste thed he:
would not be,ehtitfed to the aépointment. Even accbr~
ding to the averments in the ébplibatidn, the parents

vesS/-
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 of the applicant beldnged to Sambavar CommunityAaf‘

Hindu Religion who embraced_Christianityﬁ_ It is
the case of the applicant that he got reconverted
into Hinduism and had got readmitted into Sambavar

Community long prior to the date'of his‘filiing_

the application for the competitive examination.

To'prove“that,.theAapplicant~had’convert€d himself

into Hinduism and was accepted by the members bf the

Sambavar Community to their fold, the applicant had

produced Annexure=VI toiX'aﬁd XIT to XIV. Annexure-VI
is.the ﬁhotgstat copy\ofvan appricétion by the-appliCant
to Keraia‘Sambavar_Society for admiéé;on as a member
which is seén to_ have been Qranted by thé Presidént

and General Seéretafy of thé“Society.' This appiicétiod .
is dated 20.9Q1é84;‘ This appiicétion discloses-that the
applicaﬁt'h?d”bn 20.9.1984 applied{?dr.a héMbership Pof

himself and his Pamily in the'society, but does not

shou'thét the applicant Had got converted intu‘Hinduism

either on this date or any other prior date. Annexure-VII
is a ietter issued by the 0Office Secretary\o? the Luthern

Mission Compound, Ealaramapurgm; Trivandrum to the

applicant on 1.1.1986,ih?orming@that his name had been

removed from the Church records u.e.f. 1.1.1986, since he
had éxprassedvhis'chmge of fPaith Prom Christianity to
Hinduism to join with his Sambavar-Hindu Caste which isg

.o 9’5/"
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%ne of’the_SChaduled Caste. This also does not prove

that gither on the date on which it was issued on or

prior data_the’applicantihad got himself converted into =~

the Hinduism., iAnnéxuéé—VIII'is the phofostaﬁ copy of
a cértificafe'issged by,Arya Samaj, TriOandruﬁ cgrti—.
. Pying tha; the abpiicént Sathish:K8H~uHo belonged to
Sa@bévar Christiaq Communiﬁy uas_aamittéd to Vedic
(HiNDU) Dhérma aftai perfo;mance_o%_Sudahi according
tp Atya Samaj;riteS'and uould;ba known théféa?tsr'as
FSathish kJN.A It i§>élsa seen cerﬁified‘that‘hdlder
Ofﬂtﬁé-cé:tificéte belongs té'S;mbava: Community which
is one of the SchedulediCastés. This certificate was
_issued bﬁ'4.8.1987 and is entitled Suddhi eektiéicate.
"Avreédind of thé cértiff;ate u§uldshaw tﬁat tiil\tha'_

date q? performance of Suddhi, ﬁhe,épplicant.balungad'

to Sambavar Ch;istiah Community and that he was admitted

to‘Vedic'(Hindu) Dharmavaftef.the perfofmance of éuadhi'

and‘that from ﬁhen onﬁards'he would be'knoun‘as Sathish

ij;v This-indicatesrthat the'applicant has embraced

" Hinduism performiﬁg‘tha_8uaahi 55'4.8.1987. Annexure-IX
Ais é c;rtificate issuea Ey{the K;ra1a Sambévar Society.

,Vit ;eadsvag follous:

"Certified that Shri SATHISH KJIM, JOHNS VILLA,

-~ VELICODE, OORUTTANBALAM.P.O0., NEYYATTINKARA,

- ~TRIVANDRUM DIST. holder of Mysore Secondary -
Education Examination Board, Certificate No. :
014950 a Christian Convert from Scheduled Caste,
on Conversion to Hinduism, has been accepted
by us as onsamong the members of the Hindu .

. Sambavar Caste, after becoming a member of the

e/
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Kerala Sambavar Society. Now he in
fact lives not as a Chrlstlan, but
. as a Hindu, -

: Also certified that the father -
of Shri SATHISH K3M belongs to the
Sambavar Chrxstlan Convert from Sche-
duled Caste.” 2

This certifiBate was issued on 5.8.1987. While Annexure-VI

issued by Kerala Sambavar Society shous that the appli-
a R .

cant and his family sought admission as members. of the

Society,‘Annexure-IX shous,ihat the society accepted

‘the applicant as one amohg the members of Hindu Sambavar

Cqsté aftervbecbming-a member of ths Ke;aia Sambavar
Saciaﬁy. So his bscpming a member of the‘society,
iégg'fgggg, did not make him a member of the community.
It Qés only.aftﬁi he becamé‘a mémber of the‘sociéty pPro=-

bably on reconversion to Hinduism that he was écknouladged .

~

‘as a member of the Sambavér Ccmmunity of Hindu Religion

on 5.8.1987. Further Annexure-X Gazette Notification

shous that even according to the‘applicant he embraced'

v Hinduism, only as-perfSuddhi certificate No.7230/87

dated 4.8,1987. The notifiéatiqn reads as follous:

"It is hereby notified for the information

of all concerned authorities and public that

I, Sathish KJM, S/e Mr.John, M.K.Jochns Villa,
Velicode, Ooruttambalam P.0., Neyyattinkara
Taluk, Trivandrum District, holder of Secon-
dary School Leaving Certlfirate Reg.No.014950

of having embraced Hinduism from Christian

vide Suddhi Certificate No.7230/87 dated, 4.8.1387
through Arya Samaj, Trivandrum. This change
will come into effect in all records related

to me from the date of this Gazette Notlflcatlon
from 5.8,1987," : N

Annexure. XII, the certificate,issued hy'the Tahsildar,

Neyyattlnkara dated 7. 3.1988 is to the effect that

~Shri Sathlsh KIM who belonged to Scheduled Caste Chrxstlan

| J/ - i’ | ..08/"
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'Community by birth got converted into the Hinduism:_

by certificate No.7230/87 dt.4.8.1987 of Arya Sama j,

Trivandrum which has beahﬂpUblighed in the Kerala

Gazette dt.22.9,1987 and that he had béén aécepted

back to their Pold,énd considered one among -them,
by the Kerala Sambavar Society and that therefora,

Shri Sathish K3M belongs to 8ambayar Community which

is included in the list of Scheduled Caste in Kerala

' State. This certificate also shows that the applicant

who was a Christian by biith had been converted to
Hindu Religion Only;és per the Suddhi certificate dt.

4.8;1987, and that he had_baen'thereaﬁter accepted

back by the Sambavar community to their fold and that,
therefore, he belongs to the Schedule CaSte._ Annexureg=

"XIII, a certific ae iséuedfby the.Pastef of the Evangelical

Lutheran Church, Trivandrum only stated that the name

-of -Shri KM Sathish had been discontinued as member of

 the Church w.e.f. 1.1.1986 in his own request as he

has changed his faith from Christianity to Hinduism to

‘join his original Sambavar Community. This does not

shou. that prior to the date of application, the applicant

-~

had got reconverted into Hinduism and accepted by

Sambavar Community of Hindu Religion into their fold.

Annexure-XIV is a:cerfificate issusd by President,

- Chinmaya Mission, Govindamangalam stating that Shri Sathish

YA
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'j'ahd the members of his fémiiy Pensonaliy known ta tbe'herson
who issuéd fhe'certifiqata ?orvﬁhe‘past ﬁeuvyears Qare4.
abiding by. the priﬁcipies of Hinduism and had attended

4 : , .
rites andritualé'and participaﬁed.inAall>the programmes
sinpe‘January, 1986; >Tﬁis5giso*i§'not suﬁficient't0 
eétabliéh that,béfofe'the applicatiaa the apﬁlicant
had formally been cbnverted into>ﬂindﬁism and:was
accepted'by Sambavaf,Cqmmuniﬁy into thei; Fq;a.
" Annexure=XV isfa copy qf_tha Brochure'contéining 1tst
. of Sched;led‘tastasvand écﬁaduied Tfibgs guide linesf
;f0r veriPication of ciaims ?drvissuihé SC/ST Certificates.
It Shqus-that a.person uh6 eithgr profess Hindu o¥_
.ASikh:Religiéﬁ,,ohly:cén‘cléim to be a‘membe;'af a sC.
'Alghg Qith the reply étgtémgﬁt filed by.tﬁe\fespondents:
',thé_photostgt'cbpyAaf tﬁe aéplieaﬁiéh s@bmigted by the ,'
applicént bgfofg the Staff Selection Commission for
édﬁission to the axaminatiqhvhés beéé produced; In
.;this'épplication in answer fo Item.ﬂﬁi,thg appliqant
" has declared himself td_ég a Qhristian; It is an
uneﬁuivocal depléréticn by the applicaﬁ% ﬁhat he uasiu
a'Chfistian on the'dateLof his applicatiod.v This and |
ﬁhe‘various othe; ddbumen£sluhich have been :bosidergd'
'ébdvé‘Qquld shou'thatlthe a;p;icaht_uas a'Chriétian
untill he got reconverted to Hiaduism by’per?ormandé

of Suddhi on 4.8.1987.. Théfefc:é, ﬁhere is absolutaely
.jndqmerit'in‘the cgntantios of ths.aéplicant thaé he
| RETYA
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_Scheduled Caste Candidate is perfectly justified.

~10-
belonged to the Sch. Caste on the date of his applicétibn,
and that the decision contained in Aﬁnaxura-v that he

was not qualified to be.appointed,.éince he was not a,member

N

- of the Scheduled Caste on the date of the applicatibn is =

illegal and unjustified,

S. For the reasbas mentioned in the foregoing
paragraph we are convinced that the decision'of the
Staff Selection Commission contained in Annexure=VY,

that the applicant did not belong to the Séhdduled

“Céste‘category on the date of his'appliéation and

that he got reconvértéd'intq.Hinduism}only thereafter,

and that,'therefore, he could'noﬁ be treated as a 3

7. In the result we dismiss 'the application.
In the circumstances of the case we do not make any

order as to costs.

(N.Y.KRISHNAN)

(A.V IDASAN)

~JUDICIAL MEMBER . ADMINISTRATIVE MEMBER

BCRENCES




