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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKLLAM BENCH :
ERNAKU LAM
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DATE OF DECISIUN ose 21.2.1990

'HON'BLE SHRI N.V. KRISHNAN, ADMINISTRATIVE MEMBER.
' AND

HON'BLE SHRI N.DHARMADAN, JUDiCIAL MEMBER

ORIGINAL APPLICATIGN NO, 110/1990

£

P.T.Joseph | " eee Applicant
| Us.

T : 1. The Controller General of
' ARccounts,

Department of Expenditure,

Mknistry of Finance,

New Delhi. '

2. The Chief Controller of ,
- _ Accounts, -
‘Centrsl Board of Excise &
Customs, AGCR Building, . :
New Delhi. = S

3. Shri K.Sundararajan,
Dy. Cantroller of Accounts(IA)

C/o Pay & Accounts Officer, :

‘Central Excise, Bombay-I, '

_. Bombay-20, i '

. : ‘ 4. The Pay & Accounts officer,
e , ' Central Administrative Tribumal,. |
' Nirvachan Sadan, New Delhi, . «+s... Respondents
Applicant in person.

Mr. P.V.Madhavan Nambiar, SCGSC .. Counsel for the
‘ Respondents.

0RO ER | ,
(Shri N.V.Krishnap, Administrative Member)

The applidant was working as the Pay & Accounts
Officer in the Central Excise Collectorate, Cochin during
the period from iﬁbril;;?gsé-taLNovember,‘1985. A

N
memorandum of charges dated 18th July, 1988 (Annexure=-1)
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2.
. uas issued to him in respect of certain actgtof omission,
aliegedly leading to defrauding of Government to the
extent of fs 2,118,400, The appliéant’s griev§nca is
that though he is due to retire Prom service on super-
vahnuatian.on 31;3f1990, the regﬁlar enquiry in the
aforesaid departméntal proceeding has not\yet'started,
though the memorandum of cha%gés was served in_July, 1988, -
Ha, thereforé, sesks to ﬁuash'the memorandum of chéfges

(Annexure-1) and have the following directions issued to

the concerned authorities:

i) to direct the Inquiry Authority and the

Disciplinary Autﬁority to dispense with the

- common proceedings and to hold the inquiry
against the applicant separately from others
and to ?iqalise the disciplinary action
including issue of final orders on or before
the date of retirement of the applicant, viz.,
31.3.1990 failing which the respondents may
be dirscted to release all the pensionary
benefits including DCRG and commutation value
on’T.é.TQQO.‘

ii) IF,‘houauer, there occurs any delay in releasing
the pensionary benefits, the respondentsmay be
"~ directed to gfént the applicant interest at 18%
on DCRG and commutation value from 1.4.1990,

2. When the matter came up for hearing fér admission,

;
"~ the Senior Central Government Standing Counsel appearing

for the respondents filed a Statement. As it appeaE%Lto

us after perusal of the Statement and hearing ths parties

that the .application could be disncseed of with suitable

b
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directions to the resgondants, OJe admit, the application
for this very purpose.

J. - fhé fespondents state thgt'in addition to the
applicant two other members of tHeAstaPP, Shri
p.V.Francis, Junior Accounﬁs Officer and Shri V.P.
Radhakrishnan, Accountant, wers also proceedéd against
invresﬁect of the}same transaction. The Pirst respondent,
i.e.the Controller Genefal of ﬁccounis,uho is the Head of
thé Dehartmen;?has ordered ;nde? Rule 18 of the Central
Civil Services (Classification, Control & Appeals) Rules
'that.in respect of éll the 5-delihquentﬁ}including the

applicant7common proceedings be'cbnducted. He alsao

app01nted Shri K. Sundararagan, Dy. Controller of Accounts
| b & o aekes

(1A), Bombay as the Enquiry Officer. He stebed that

on 20th July, 1989 ,the Enquirysﬂfficer crdered the

proceedings to be stayed under Rule 14(14) of the

aforesaid Rulgs/as Shri V.P.Radhakrishnan had submitted

an abplication against him on the ground of bias,

- o |
4, . &= thiés applicatien is to be disposed of: by

_the Reviswing Authority, i.e. the Ministry to whom -the
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" matter hes been referred by the Controller General
} ’ I &
of Accounts who is the Disciplinary Authority, MHe stated

that the orders of the Ministry are still avaited.

1

' The raspondanta content& that splitting up of the

proceedings and continuing tﬁe’praceedings separately |

: again$t each_dalinquent-may not be possible.

5. ‘The Counsel for the respondents crélly submitted

that iﬁ‘woﬁkﬂ be possible tc'camplete the disciplinary
P

proceedings within a period of &»ee months and prayed

for the grant of time for this purpose.

6. UQAheard the pattiés,‘ The épplicaﬁt is cancerned
that if the disciplinary proceedings are not completed

on time)it would nnt te possible for the pension claims
to be Pinalised. He apprehends that joint proceedings
wil; pfblong tha enquiry;'hence he had prayed for holding
enquirieé,separately which was once rejected by the first
respondent by the’ofder at Annexure§7. _The applicant
haeLsubmitted athBar representation égainst Annexure-?

, » | &(Ah?)
order by his letter dated 25th July, 19897 It is stated

that this representation is still to be disposed of,
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7. - Thefefore, insofar as the‘relie?.for the

direction to dispense:with the common proceedings and

L g . ~ | A
hol%yan enquiry against the applicant. separately,w 0mxwu7

we are of the view that it would be éufficient if the
first respondent is directed to consider the repfesentatiun

~of the applicant at Annexure-8 and pess suitable orders

within a period of 3 weeks teking into account all the
grounds mehﬁioned Ey him. We do so.

8, In the circumétances of the case, thé pirst
prayer to quash Anhexure—1 memorandum of charges has to

'be summarily rejected and it is accordingly ordered.
' j

9. We ere also of the view that fory,whatever be the

reascns,vthe respondents have taken an unreasanably long‘
time in finaiising these disciplinary proc¢sedings. It is -
| oo | ‘ : |
surprising that,a deciéion on the objection of Shri
V.P.ﬁadhakrishnan to thevenquiry being held by Shfi
'K;Sundara;ajan has still Aot been taken. Houéver, this
by itself, cannot be an extenuating circumstance ?orlthé
unreasonably long time in resuming the disciplinary
proceedingsf'

”

10. ‘We are of the view that it should be passible

to take decisions seom uwhether the enguiry should be



o
held separately or jbinﬁly add the person ﬁho is to
bé appointed as Enquiry UfFicer within a'fbrtnightﬂs
time."TﬁereaFtef, the diééiblinary.proceedings should
" be expedited without any quthar'inss of.timé. Consi~
dering the nature of fhe charges ué are of the wieu‘
thatiphe request made by the cqunssl faor the r98pondenté
is not unreasonable. There?ore, we furthsr direct
tHe éi£st réspondeht‘fo ensure that the disciplinary
probeedings against the applicant are disposed of as
exped%tiodsly,as possible and at any rateiuit%ih a
;pérind‘of'; months from the date of receipt of a

copy of this order.

11.  The application is disposed of with ths aforesaid

directions,

g el ’%\3
- ' . U | o ,
(N.Dharmadan) (N.V.Krishnan)
Judicial fMember ' Administrative Member
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'is that on the date the original order was passed, ths

"CENTRAL ADMINISTRATIVE TRIBUNAL: ERNAKULAM SENCH

A}

Date: 7-3-1990

Present

Hon'wle Shpi NV Krishnan, Administrative Member
and '
Hon'ole Shri N Dharmadan, Judicial Member

4

RA No.31/90 in OA No.110/90

PT Joseph ' ! Review Applicant /

. Applicant.
Vs, )

1 Controller Genaral of Accounts

Department of Expenditurs
Ministry of Finance, Lok Nayak
Bhavan, New Delhi.

2 The Chisef Controller of Accounts .
Central Board of Excise & Customs _ .
AGCR Buildings, New Delhi. '

3 Shri K Sundarajan
Dy. Controller of Accounts (1IA)
C/o the Pay & Accounts Officer
Central Excise, Bombay=1
115, MK Road, Bombay~-20, -

4 The Pay and Accounts Officer
‘Central Administrative Tribunal
Nirvachan Sadan, “7th Floor, . ,
New Delhi. ¢ Respondents in RA/
' Respondents.

- Applicant in person, )
Mr PUM Namb{gr, Sr CGSC . : Counsel of Respondents

ORDER

Shr1 NV Krishnan, Admlnlstrat1ve Member.

We have heard the Review Applicant.

The onl?_neu point made by the Review Applicant

/
respondents héd_already taken a decision on the question
whether a joint inquiry is to be held and whether there
shoula be a change of the inQUiry Officer. He, therefore,
submits £hat as these two matters were already out of

the way'even on the date the original order was.passed,

' ' " eee2
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thers is no need to give the respondents a long

"time to dispose of the case. Hence the order is

sought to be reviswed.

2  UWe notice from para 10 of our order dated

: rollors -
21. 2 90 that for the tUO mﬁﬁths referred to atbove,

we had given only a fortnight's time to t ake decisions
Lo T

uhichinou became unnecessary. This is not such a

significant saving as to necessiate a revieuw of the

' original order. However, the respondents may note

that for the reason mentiocned above, they have
already been given'su?ficienf time for final disposal
of the Departmental inquiry. ¢

3 In the circﬁmsﬁances, the Review Apblication

is dismissed.

/&ﬁ\/@ﬂ/ ( 73?°

%9
(N Dharmadan)‘7 {(NV Krishnan)
Judicial Member Administrative Member
T=3=1990 -



