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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM BENCH

0. A. No. 110 _1992.

DATE OF DECISION_30=11-32

_ P. CHecko-Abrzham Applicant (s)
. { )
. - : "‘” ‘E
Mc, M, Rajagopalan Advocate for the Applicant (s)
" Versus *

. ° e
Djivisional Personnel Officer,Respondent (s)
‘Southern Railway, Trivandrum and two others. - )
ST \ - "

jﬂ_.__&.lmatLQandapini___—Advocate for £he Respondent (s)
CORAM : (R.1&2) ., -

The Hon’ble Mr. S;PoMukerji, Vice Chairman

and - R r e .

The Hon'ble Mr. A V, Haridasan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement ? '\/«-,
To be referred to the Reporter or not? (W .

Whether their Lordships wish to see the fair copy of the Judgement ? (W

To be circulated to ail Benches of the Tribunal ? ‘

PN

JUDGEMENT '
(Hon'*ble Shri S.P.Muker ji, Vice Chairman)
"In this applicaﬁionldated 20.1.92vfihed under
Section 19 of the Administrative Tribunals Act the
applicant who is an ex-gerviceman re-employed Commercial
Clerk in thelsouthern'Railway has‘prayed that his re-
employment pay should be refixed protecting his last
military pay and igndring his entire pension with all
consequential benefits. He has also prayed that the
thiré¢ respondent ie., foiger-in—Charge; Air Forcé Records
be directed to send the pay particulars to‘the first
reépondent ie., Divisional Personnel Officer, Southern

Railway for the purpose of pay fixation.
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2e The brief facts of the case are as follows,
According to the~applicant when he was discharged

fromt he Indian Air Force after 21 years of service

on 31.3.79‘th§ last pay drawn by him was Rs.450

_per'month. He was granted military pension of Rs,

192/~ per month. ©On 17.11.81 he was re-employed as
Commercial Clerk in theRailways in the scale of
Rg,260-430, On his representation for paf fixation
at a hiéher stage, particulars about his pay were
called for from t he third responden£ and according

to his understanding the latter had forwarded tie

vparticuiars to the first reSpondent; He has been

given to understand that since no undue hardship

has been caused tO him becausé& his pension plus
present pay is not less than the last pay drawn in.
the Air Force, his.pay'cannot b= refixed at & higher

S‘tige .

3. In the reply statement f£iled by Respondents

1&2 it is stated that the applicant was re-employed

on 17.11.81 and he did not make any representation
' his

and th&f/blaim is time barred. They have accepted

that the applicant was re-employed as a Commercial

Clerk in the scale of Rs.260-430 on a pay Of Rs.260/-

per month, They have indicated that the applicant

was drawing a pay of Rs.440/- with Good Conduct pay

' of Rs.15/- giving a total Of Rs,455/- in the Air

rorce, His military pension was Rs.290/- and'penéipn
equivalént.of gratuity was Rs.36.95/~ which together
with the re-empioyment péy of Rs.260/;’wou1d‘be

more than the last pay drawn by him in tﬁe Ajir Force.

They have also conceded that when the applicant was
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re-employed in 1981 Rs.lZS/L of the military pension
f"( "m&&« \'cwu

was to be ignored, From 1983”%§fsonnel bélow
Comﬁissioned éank thé entire military pension was
to be ignored. They have also stated that sihce
afﬁer ignoring Rsg,125/- Of Ehe military pension
the minimum of the pdy scale Of the re-employed pay
of Rs.260/- plus the non-ignorable part of the

_ military pension of Rs.201.95 giving a total of
Rs.461.95 is more than the last military pay of
Rs, 455/« drawn by him, he is not entitled to ény

advance increments for the fixation of his initial

4, We have heard the argumentsvof the.learned
' Counsel for both'the‘parties and gone through the
d ocure nts carefully, In accorcdance with the Full
' Bench decision of this Tribunal the_ignorableqpart
Of the military pension cﬁnﬁot be added to the |
re-employment pay to compare the total with the last
 Pay drawn in the military to determine Qhether there
“is aﬁy hardship or not, When t he applicant was re-
employed in 1981 Rs.125/« »f the military pension
had to be ignored. Thus the unignorab;e part of the
mili#ary penSiop waszs.201.95. This together with
» the minimum of Rs,260/- of the pay scale of Rs.260-430
would give a total basic emoluments of Rs.461,95. -
‘This is more thant he last Air Force pay Of Rs.455/-
drawn by the applicant., There being no hardship, the
‘applicant is not entitled to any further increments in
the re-employment paye.
5. The application has no force'and we dismiss
the same witAdut any der as toc:osts.

Zﬂﬂlﬂﬁuz//' <;§€w(2;' 3e.W.Qe

(A.V. HARIDASAN) (S .P JMUKERJII)

DICIAL MEMBER. VICE CHAIRMAN
JURLCT 30.11.92
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IN THE CENTRAL ADM'NISTRATIVE TRlBUNAL
' " ERNAKULAM BENCH

Tt

R.A.8/93 in 0O.A.110/62 A. No. - CO

DATE OF DECISioN_23-1- I3.

Parackal Chacko Abraham Applicant (s) -

Mr.M.Rajagopalan . . Advocate for-the Applicant (._s)

Versus

oL Respondent (s
Divisional Personnel Officer, P (s)

Southern Railway,Trivandrum & 2 others.

Smt.Sumathi Dandapani ’ Advocate for the Respond_ent (s)

CORAM :

- The Hon’ble Mr,

S.P.MUKER]JLVICE CHAIRMAN

The Hon'ble Mr. . ‘
A.V.HARIDASAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement? YV)
To be referred to the Reporter or not? fs¥

Whether their Lordships wish to see the fair copy of the Judgement? (A

To be circulated to all Benches of the Tribunal ? R

pONS

JUDGEMENT

(Hon'ble Shri S.P.Mukerji,Vice Chairman)

The review applicant has questioned the judgment on merits which

cannot be urged in a review application. Even going by merits, he has admitted

that at the time of re-employment, the re-employment pay at the minimum

of pay scale at Rs.260/- plus the unignorable part of his military pension,

i.e, Rs.201.95 giving a total of Rs.461.95 is more than the last military

pay of Rs.455/—. Thus, there is no undue hardship in his case and he is not

entitled to get increments over the minimum of the pay scale in “which

he had been re-employed. Accordingly we see’ no merit in the R.A.

dismiss the same by c&&ulatlon. :
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RIDASAN) (S.P.MUKER]JI)
JUDICIAL MEMBER VICE CHAIRMAN




