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O.A. 289/2000: 

V.P.Narayanaiikutty, 
Chief Commercial Clerk Grade 111 
Southern Railway, Thrissur. 

(By Advocate Mr.K.A.Abraiiarn) 

V. 

1 	iJnion of india, represented by the Secretary, 
Railway Board, Rail Bhavan New Delhi. 

2. 	General Manager, Southern Railway,: 
Chennai, 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapuram. 

4 	Senior Divisional Personmd Officer, 
Southern Railwiv, 
Thiruvananthapuram. 
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\V5;V 	

:}..sas 	 -i' 

Chef Commercial ClerkGrade UI 
Southern Railway, Angarnali: ...'• 	 . . . .Respondents 

(B'v Athocate Mrs Surnati Dandapam (Senior) w ith 
V Ms.PK.Naitdini for respondents I to 4 

Mr K V Kumaran for R5 (not present) 

OA888/O"O 

K. V.Mohammed Kutt, 
• Chief Health Inspector (Division) ••  

Southern Railway, 	•: 	V 
V • V V 

Palakkad. 

2 	S.Narayanan, 
V 

	

	Cffief Health Inspector (Colony) 
Southern Railway, V V 

Palakkad. 

(By Advocate M/s Sauthosh and Rajan) 
V. 

..Applicants 

I 	Union of India, represented by the 
General Manager, Southern Railiy, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	KVelayudhan, Chief Health Inspector, 
integral Coach Factory, 

V 

Southern Railway, Chennai. 

2 	S.Babu Chief Health inspector, 
Southern Railway, Madurai.  

5 	S.Thankara, Chief Health Inspector, 
Southern Railway,  

Tluruchirapallv. 	 V 	

V 

6 	S.Santhaopal, 
Chief Health Inspector, 
Southern Railway,Pennbur 	.Respondents 
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(By Advocate MrsSurnati Dandapani (Senior) along with: 
MsP.K.Nandini for R;i&2: 
Mr.OVRadhakrishnan (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 	 - 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshelling Yard, 
Kochi.32. 

	

2 	Indira S.PilIai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional OffiCC 
Southern Railway, Thiruvanththapruarn ... pplicants 

(By Advocate Mr. KA.Abraham) 

V.  

	

I 	UniOn of India, represented by 
Chairmat'. Railway Board, 
Railway Board, Rail Bhavan 
New Delhi- hO 001. 

	

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1 

	

3 	General Manager, 
Southern Railway, Madras.3. 

	

4 	Chief Personnel Officer, 
Southern Railway, MadrasJ. 

	

5 	Divisional Railway Manager, 
Southern Railway, Thiruvananthapurarn. 

6 	P K Gopaaknsirrn 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 	: 
Southern Railway HeadquartercMadraS.3. 
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7 	P. Vijayakurnar, 
Chief Office Superintendent, 
Divisional Mechanical Engiieéf s Office, 
Southern Railway, Madras. 

8 RVe&unurthy, 
Chief Office Superinteiidént, 	 V 

Divisional Mechanical Engineer's Office, 
Southern Railway, Mysore. 	 V  

9 	Srnt.Sophy Thomas, 
Chief Office Superintendent, V  
Divisional Mechanical Erighièéf Office 
Southern Railway Trivandruin: 

V 

10 Gudappa Bhimmappa Naik, 
Chief Office Superintendent V 	

V 

Divisional Mechanical Engineefs Office, 
Southern Railway, Bangalore. 

11 Salorny Johnson, 
Chief Office Superintendent, 	V 	 V V 

Southern Railway, Diesel Loco Shed 
EVrnakulam Jn. 

12 G.Chellam, 
Chief Office Superintendent, 

V 

Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai. 	

V 

13 V.Loganathari, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad. 	

V 

14 M.Vasanthi, 	
V 	 V 

Chief Office Superintendent, 
Divisional Mechanical. Engineer's Office, 
Southern Railway, Madras. 

V 

15 	K.Muraiidharan 	 , 	....... 
Chief Office Superiñtendënt, 	

V 	

V 

Divisional Mechanical Engineer's Office, 
Southern Raiiwa;', Truclirapliy. 	 V V 
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16 P.K.Pechirnuthu, 
Chief Office Superintendent, 
Chief Mechanical Engineefs Office, 
Southern Railway, Madras. 3. 

17 MN .Muraleedaran. 
Chief Office Superintendent, 
Divisional iviechanical Engineers Office, 
Southern Railway, 
Palakkad. 

18 Malle Narasirnhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office., 
Southern Railway, Madras.. ...... Respondents 

(By Advocate Mrs.Surnathi Dandapan (Senior) ith 
Ms.PJK.Nandini for R. lto5) 

O.A. 1331/2000: 

1 	K.K.Antoiiy, 
Chief Parcel Supervisor, 
Southern Railway, Thrissu.r. 

2 	E.A.Satyanesam, 
Chief Goods Superintendent, 
Southern Railway, 
Ernakulam Goods,Kochi.14. 

3 	C.K.Darnodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Teiminus, 
Kochi. 

4 	VJ.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thankachan; 
Deputy Station Manager (Commercial) 
Southern Railway, 	Emakularn 
Junction. 	 . .Applicants 
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(By Advocate Mr.K.A.Abraharn) 

V. 

Union of India, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-li 0001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railwav,Madras. 3. 

4 	DivisiQnal Railway Manager, 
Southern Railway, 
Thimuvananthapurarn. 	.. .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A. 1 334/2000 

1 	P.S.Sivaraniakrishnan 
Commercial Supervisor, 
Southern Railway, 
Badagara 

2 	M.P.Sreedharan 
Chief Goods Supervisor, 
Southern Raiiway,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

I 	Union of India. represented by Chairrnan, 
Railway Board, Rail Bhavan, 
New Delhi-i 10 001. 

2 	General Manager, 
Southern Railway 
Madras3. 
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3 	Chief Personnel Officer, 
Southern Railway 
Madras.3. 

4 	Divisional Railway Manager, 
Southern Railway 
Palakkad. 	 .. .Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.A.18/2001: 

1 	K.M.Geevarghese, 
Chief Travelling Ticket inspector, 
Grade L Southern Railway., 
Ernakulam Juiietion. 

2 	P.A.Mathai. 
Chief Tray ellhig licket pector, 
Gradc I, Soy'ffiii Railwrv. 
Ernakuia r uictioii. 	 .Apphcaats 

(By Advocatc •A.J".4.PYarkey) 

V. 

I 	Union of India, represented by 
Qeneral Manager, 
Southern Railway, Channei.3. 

2 	Senior Divisional Personnel officer.,: : 
southern Railway,Trivandrum. 14. 	.• 

3 	K..B.Ramanjaneyalu, 
Chief Travelling Ticket Inspector, 
Grade I working in Headquarters squad. 
Chennai (through 2 respondent). 

4 	U.R.Balakrishran, 
Chief Travelling Ticket Inspector,.. 
Grade I,Southern Railway 
Trivandrum. 14. 
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5 K. Ramachandran 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernalculam Town,Kochi- 18. 

.6 	K.S.Gopalan, 
Chief Travelling Ticket inspector, 
Grade I, Southern Railway., 
Ernakularn Town Kochi. 18. 

7 RHariharan 
Chief Travelling Ticket Inspector, 	 .. .. 2 

Grade I, Southern Railway, 
Trivandrurn.14. 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
Grade I, SOuthern Railway, 
Ernakularn Junction. Kochi. 18. 

9 	RBalraj, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 

10 M.J.Joseph. 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandrurn. 14. 	 .. . .Respondents 

(By Advocate Mrs. Suniatbi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1 &2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.23212001: 

1 	E.Balan,Stati.on Master Grade I 
Southern Railway, Kayamkuiam. 

2 	K. Gopa1akrishra Pillai 
Traffic inspec.tcr. 
Southern Rai1.va: Quilon. 
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3 	K.MadhavanIcitty Nair, 
Station Master Grade I 
Southern Railway,Ochira. 	.Applicanis 

(By Advocate Mr. K.A. Abraham) 

V. 

1 	The Union of India, represented by 
Chairman, Railway Board 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Raiiway,Cbennai.. 3 

4 	Divisional Raiwav Manager. 
Soutlhi 

.Respondents 

(By Advocate M Suiiati. Dandapani (Senior) with 
Ms.P.KNandini) 

O.A. 305/2001: 

I 	P.Prabhakaran, Chief Goods Supervisor, 
S.Rai1way, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlay. Methoordam. 

3 	A. Jeeva, Deputy Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mohandas, Chief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 	 . . Applicants 

(By Advocate Mr. MK Chandramohandas) 

V. 
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1 	The Union of India, represented by the 
SecretarT to Government, 

fiflj51p: of Raiioa's, New Delhi. 

2 	The General Manager., 
Southern Raiiway, Madras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railwa, Palakkad......Respondents 

(By Advocate Mrs. SumatiDandapani (Senior) 
with Ms.P.K.Nandini) 

O.A. 388/200 1: 

1 	R.Jayaprakasam 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandran, 
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Parameswaran 
Enquiry & Reservation Supervisor, 
Southern RaiIway. Coimbatore. 

4 	T. Chandrasekabran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N. Abdul Rasheth, 
Enquiry Cum Reservation Clerk Grade I 
Southern Railway, S clam. 

6 	O.V.Sudheer 
Enquiry Curn Reservation Clerk Gr.I 
Southern Railway, Calicut. 	. .Applicants 

(By Advocate Mr.K.Abraharn) 

V. 
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I 

	

	Union of India, represented by the Chairman. 
Railway Board, Rail Bhavan 
New Delhi. I. 

2 	General Manager, 
Southern Railway, 
Chennai, 

3 	Chief Personnel Officer, 
Southern Railway, Chennai. 

4 	Divisional Railway Manager, 
Southern Railway, Palakkad. 	Respondents 

(By Advocate Mr. P.Haridas) 

O.A.457/200 1: 

RMaruthen, Chief Comrnecial Clerk, 
lirupur Good Shed. Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 

(By Advocate Mr. M.K.Chandramohan Das) 

Applicant 

1 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Paiakkad. 

3 	The Senior Divisional Persoimel 
Officer, Southern Railway, 
Palakkad. 	 ... .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 463/2001: 
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K.V.Pramod 
Chief Parcel Supervisor, 
Southern Railway, Kerala, Tirur 
Stain. 
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2 	Somasundaram A.P. 
Chief Commercial Clerk, 
Southern Railway, Palakkad, 
Kerala,Calicut Station. 	. . . Applicants 

(By Advocate Mr.C.S.Manilal) 

IYJ 

I 	Uiiion of India. r resene by the 
Secretary to Gomiment. 
Ministry of Railways. Ne .i  Delhi. 

2 	The General 
Southern R '' 1Aad 

3 The  
Officer. Soithcri. Railway. 
Pa1a :kd. 	 .. . .Respondents 

(By Advocate 1LThcnas Mathew Nellimootil) 

O.A568/2001: 

I 	Dr.Ambedkar Railway Employees Scheduled. 
Castes and Scheduled Thbes Welfare Association 
Regn.No.54/97 Central Office, No.4, Strahans Road, 
2'  Lane, Chemiái rep.by  the. General. Secretary. 
Shri Ravichandran S/o A.S.Natarajañ, 
working as Chief Health inspector, 

• 	Egmore,Chennai Division. 

2 	K.Ravindran, Station Manager, 
• 	Podanur Raiwlay Station., Paiakkad. Divi 

residing at 432/A, Railway Quarters, 
Mnthope Area Podanur, 
CoiLnbatore. 
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3 	V.Rajan S,'o Vellaikutty, StatiOn Manager, 
Tiruppur Raiiway Station, 
Palakkad Division residing at 
No.21 B, Railway Colony 
Tirupur. 	 . .. Applicants 

(By Advocate WNM, Chandrarnohandas) 

V. 

	

1 	The Union of India, represented by the 
Secretary to Government, Ministry of 
Railways, Rail k3havan, New Delhi. I. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park Town,Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	.. . . Respondents 

(By Advocate Mr. Thomas MathewNellimootil) 

O.A 579/200 1: 

	

I 	K.Pavithran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Jn. 

	

2 	K. V.Joseph, S/o Varghese 
residing at Danimount, 
Melukavu Mattom P0, 
Kottayarn District. 

K. Sethu Namburaj, Chief Travelling 
Ticket Inspector Gr.11 
Southen Railway, Ernakulam Jn. 

	

4 	N. Saseendran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway. 
Eniakulam Town Railway Station. 	. .Applicants 



i. 
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(By Advocate Mr.TçG Swamy) 

V. 

Union of hidia represented by 
the Secretary to the Govt. of India, 
Ministry of Railways.. 
New Delhi. 

	

2 	The General Manager, 
Southern Ri1way, Headquarters Office, 
Park Town P0,Cheimai.3.: 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0. Chennai.1 

	

4 	The Senior Divisional Personnel Officer, 
Southern RailwvJrivandruin Divisional 

Trivandrurn. 

	

5 	T.Sugathakumar. 
Chief Ticke.. Inspector Grade 1. 
Southern Railway. Trivandrum 
Central Railwa Station,Trivandrum. 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon Railway Station 
Qiiilon. 

7 	K.Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rawav,Lrnakularn 
Town Railway Station,Ernakuiarn. 

8 	E. V. Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottayam. 

9 S.AhamedKimu 

	

• 	Chief Travelling Ticket Inspector Gr.11 

	

• 	Southern RiIiwav.QuiIon R. S.&PO. 
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10 M.Shanmughasundararn'. 
Chief Travelling Ticket Inspector. Gr.11 
Southern Railwav,Nagercoil Junction 
R.S. And P0. 

11 KNavneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern RailwayTrivandrum Central 
Railway Sta.tiun P0. 

12 P.Khaseem Khan 
Chief Travellilig Ticket Inspector Gr.11 
Southern Railway, Nagercoil Junction RS&P0. 

13' T.K.Ponnappan, 
Chief Travelling. Ticket Inspector Gr.Il 
Southern Railway..Ernakularn, Town 
Railway Station and P0. 

14 B.Gopinatha PiIiai, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Ernakulam Town 
Railway Station P0. 

15 K.Thornas Kurian, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, 
Kottayarn Railway Station P0. 

16 M. Sreekurnaran, 
Chief Travelling Ticket inspector Gr.II 
Southern Railway; 
Ernakularn Ju and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway,Ernakularn 
Town Railway station and P0. 

18 K.P.Jose 
Chief Traveiling.Ticket Inspector (3r.11 
Southern Railway, ErnakualrnJn.RS&P0. 
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19 S.Madhavdas 
Chief Travelling Ticket Inspector (3r.1T 
Southern Railway, Nagercoil Jn. RS&PO. 

20 K.O.Antony, 
Chief Travelling Ticket Inspector (3r.11 
Southern Rail way,Ernakulam Jn RS&PO. 

21 S.Sadamani., 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon R.S.&PO. 

22 V.Balasubranianian 
ChiefTravelling, Ticket Inspector Gr.11 
Southern Raiiay,Quilon R.S & P0. 

23 N. Sasidharan 
Chief Travelling Ticket inspector Gr.11 
Southern Railwav,QrJJon R. S & P0. 

24 K.Perurnal, 
Chief Travelling Ticket Inspector Gr.II 
Southern Raiwa\'.Trivandrurn Central 
Railway Station and P0. 

25 G.Pushparanda, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Trivandnun Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector (ii. II 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Nagercoil JnRS&P0. 

28 D.Yohannan, 
Chief T:ravelling Ticket Inspector Gr.II 
Southern Railway,Ernakularn Jn RS&P0. 

29 V.S.Viswanatha Pilli., 
Chief Travelling Ticket inspector Gr.II 
Southern Raihay,Quilon RS&P0. 
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30 G.Kesavankutt . . . 
Chief Travelling Ticket Inspector GrIT 
Southern Raiiway, Ernakulam Junction 
Railway station and PU. 

31 KurianK.Kuriakose, 
Chief Travelling Ticket Inspector GrIT 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrishnan Nair, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Junction 
Railway Station and P0 . . 

33 K.N.Venugopai. 
Chief Travelling Ticket Inspector Gr.iI 
Southern Railway, Ernakulam Junctiun 
RS&PO. 

34 K. Surendran 	. 
Chief Travelling Ticket Inspector, PrA 
Southern Raiiv.ay, Ernakularn Town 
RS&PO. 

35 S.Ananthanarayanan, 	. 
Ch.i ef Travelling  Ticket Inspector Gr.II 
Southern Railway, Trivandrum Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Kottavani Railway Station and P0: 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Gr.T1 
Southern Railway,Kottayarn and P0. 

38 P.Thulaseedharan Pillai 	.. 	. . 
Chief Travelling Ticket Inspector GrIT 
Southern Railway, Ernakularn Junction 
RS&P0. . : 
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39 C.MJoseph, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Trivándruni 
Central Railway Station and P0. ..... Respondents 

(By Advocate Mr. PJ-Iaridas for R. lto4 
Advocate Mr. M.PNarkey for R5 to39) 

O.A. 6402001: 

1 	V. C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Clerk, 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan., Chief Goods Clerk 
Southern Railway, Sdem Junction, 
Salem, 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Railway, Palakkad Junction, 
Palakkad. 

5 	K. Sukuniaran, Chief Booking Clerk 
Southern Railway, Salem. 	......Applicants 

(By Advocate Mr. M.K.Chandrarnohan Das) 

I 	Union of India, represented by 
the Secretary, Ministry of Railway. 
Nev' Delhi. 

2 	Divisional Railway Manager, 
Southern Raih av. Palakkacl. 

3 	The Senior Divisional Personnel Officer, 
Southern Railwa . Palakkad. 	. . ..Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) 
with Ms. P.K.Nandini) 



PI 
MA 
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O.A.664/2001: 

1 	SureshPallot 
Enquiry curn Reservation Clerk (3r.11 
Southern Railway, 
Palakkad Division. 

2 C. Chinnaswamy 
Enquiry curn Reservation Clerk (3t11 
Southern Railway. 
Palakkad Division. 	 Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

I 	Union of India, represented by the Chaitman, 
Railway Board, Rail Bhavan, New Delhi. 1. 

2 	General Manager. 
Southern Railway, Chennai. 

3 	Chief Persoimel Officer, 
Southern Rail ' w. Chennai. 

4 	Divisional Railway Manager, 
Southern Raiiwav Palakkad. 

(By Advocate Mr.Thbrnas MathewNellimootil) 

O.A.698/2001: 	H 

1 	P.Moideenkutt, Travelling Ticket 1nspctor, 
Coimbatore Junction,Southern Railway, 
Palakkad. 	 : 

2 	A. Victor, 
Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr.i, Sleeper Section, 
Coimbatore Junction, South&A Railway, 
Palakkad. 



:ii 
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3 	A.K.Suresh, 
Travelling Ticket Examiner,  
Southern Rail way. Sleeper Section, 
Coimbatore,, 	 .Applicants 

(By Advocate Mr. P.V.Mohanan) 

V. 

1 	The Union of India, represented by the Secretary.. 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kannan. 
Travelling Ticket Inspector 
Southern Railway, Coimbutore Junction, 
Shoranur, 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Headquarters Paighat Division. 

15 
	

N.Devasundaram.. 
Travelling Ticket inspector, 
Erode,Southeni Railway. 	.....Respondents 

'(By Advocate Mr.Thomas MathewNellimootil (Ri&2). 
Advocte Mr. M.K.Chandraniohan Das (R. 
MhSiby J Monipally (R.5) (not present) 

O.A.992/2001: 

1. 	Sudhir M.Das 
Senior Data Entry Operator, 
Computer Centre,Divisioual Office, 
Southern Rail\\ .*' .Palakkad: 	. . . .Apphcant 

(By Advocate M/s Santhosh & Rajan) 

V. 



21 	OA 28912000 and connected cases 

1 	Union of India, represented by 
the General Manager, 
Southern Railway. Chennai3. 

2 	The Chief Personn) Officer, 
Southern RaiIway Chennai3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Sltrj K.Rawialaishnan,  
Office Superintendent Gradc ]L 
Commercial Branch, 
Divisional office. 
Southern Railway, Palakkad. 	. ..Respondents 

(By Advocate Mr.Thomas Mathew Nellimootifl 

O.A. 102212001: 

T.K.Sivadasan 
Office Superintendent Grade TI 
Office of the Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Paighat. 	 .. .Applicant 

(By Advocate Mr.T.C.Govindaswamy) 

V. 

I 	Union of India, represented by 
the General Manag.r, 
Southern Railway, Headquarters Office, 
Park Town POChennai.3 

2 	The Chief Personnel Officer. 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisionai Railway Manager. 
Southern Railway, Paighat Division, 
Paighat. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division 
Pighat 	 ... .Respondents 

(By Advocate Mr. P.Haridas) 

O.A. 1048/2001: 

K. Sreenivasan. 
Office Superintendent Grade II 
Personnel Branch, 
Divisional Offic, Southern Railway, 

kad. 	 . . .Applicant Palak  
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(By Advocate M/s Santhosh & Rajan) 

V. 

I 	UnIon of India represented by 
the General Manager,  
Southern RailwayChennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Perrrnnel Officer, 
Southern Railway, Palakkad. 	...... Respondents 

By Advocate Mr.P. Hatiths) 

O.A.3041i2002: 

1 	Maty Mercy, Chief Goods Clerk, 
Southern Railway, Ernakulam 
Marsheiling Yard. 

2 	Ms Andrey B.Femandez 
Chief Commercial Clerk. 
Southern ka1wav.ochin Harbour. 

3 	Melvile Paul Fe:eir, 
Chief CoinmecCl Cerk. 
Southern k1wa Lrnal:uiam Town. 

4 	MC..STanisIavos,Chief Commercial Clerk, 
Southern Railway, Lrnakulam Town. 

5 	K.N. Leela,Chief Commercial Clerk, 
Southern Railway. Ernukulam Town. 

.6 	Sheelakumari S. 
Chief Commercial Clerk, Southern Railway, 
Ernakularn. 

7 	K.N.Rajagopalan Nair, 
Chief Commercial Clerk. 
Southern Railway, Aluva. 

B.Radhakrishnan, 
Chief Parcel Clerk, Aluva. 	...Applicants 

(By Advocate Mr.K.A.Abraham) 

V. 

Union of India, represented by 
General I1anager, 
Southern Railw..Thcimai. 
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2 Chief Personnel Officer. 
Southern Railway, 
Chennai3. 

3 Divisional Railway Manager, 
Southern Railway, 
Trivandrum. 14. 

4 Senior Personnel officer, 
Southern Railway, Thvandrum. 14. 	. ..Respondents 

(By Advocate Mrs.Surnati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002: 

1 Pnakri'ilman, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 T.G.Chandramohau, 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 I.Pyarajan. ChiefL 	I CFk 
Southern Railway, Salem Ja. 

4 N.Balakrishnaii, Chif Goods Clerks, 
Southern Railw:', Salem Marwt. 

5 K.M.Aninacha.am ,C'hief Parcel Clerk. 
Southern Railway, Erode Jn. 

6 A.Kulothungan, Chief Booking Clerk (Jr.!! 
Southern Railway, Salem Jn. 

7 S.Venketswara Sarma, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 E.AjYCosta, Chief Booking Clerk Gr.Il 
Southern Railway, Podanur. 

9 M.V.Vasu. Chief Booking Clerk Gr.11 
Southern Railway, Coimbatore. 

10 K.Vaapuii, Chief Booking Cerk Gr.1 
Southern Railway, Palakkad 

11 KRamanathan, chief Goods Clerk GriT 
Southern Railway. Palakkad. 

12 KK.Gopi. Chief Goods Clerk Grade II 
Southern Railway, Palakkad 

13 Pararneswaran, Head Goods Clerk 
Grade Ill. Soutnra iailway, Palakkad.3. 
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14 	S.Balasubramayan. Head Parcel Clerk, . 
Southm Rail way. Erode. 

14 	L Palani 	riy, Hea 1  Pr ci Clerk. 
Southern Railway, Erode. 

16 	J.K.Lakshrnanraj. head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head Parcel Clerk. 	. 	. .• 
Southern Railway, Palakka! P0 

18 	M.E.Jayaraman, Head Commercial Clerk. 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.KA.Ahraham) 

V. 

1 	Union of India represented by 
General Manager. Southeru Railway, 
Chennai3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai.3, 

3 	Divisiciai Railway Manager. 
Southern Railway, Pajakakd.2. 

4 	Semor Personnel 'fficer. 
Southern Railway, Filakakd.2. 	....Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandinj) 

0. A .375/20o2: 

A.Palaniswamy. 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam. 
Vinayakark oil Street, 
NadamieduErode. 	 . . .Apolicant 

(By Advocate Mr. K. A.Abraham) 
V. 

1 	Union of India represented by 
General Manager, Southern Railway, 
Chennai.3. 

2 	Chief Personnel Officer, Southern 
Railway, Chennai. 3, 
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3 	I)ivisional Railway Manager, 
Southern Raiiway Paakakd. 2. 	-. 

4 	Senior Pen oaei Officer. 
Southern Railway, Paiakakd.2. 	...Respondents 

(By Advocate Mr. PHrida 

O.A.604'2003: 

1 	K.M.AninachalanL 
Chief Goods Clerk, 
Southern Railway, Salem. 

2 	M.Vijavakumar 
Chief Commercial Clerk, 
Southern Railway, Kallayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway. I'vbngaIore. 

5 	K.Ramana than 
If (roods Clerk. 

Sou 	Raiway. Palakkad. thern  

6 Vt all 

3outhaa-i i'LLway,Kasargod. 	... .Applicants 

(By AdvocaEe Mr. Isi.A.Abraharn) 

V. 

1 	Union of India represented by Chairman. 
Railway Board, Rail Biavan., New Delhi.1. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ra'vindran, Chief Booking Clerk (3r.11 
Southern Railway, Coimbatore. 

6 	K. Ashokan. Chief Commercial Clerk Gtll 
Southern Railway. Thalassery. 
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7 	R.Maruthan, Chief Commercial Clerk Gr.11 
Southern Railway, Thiripur. 

	

8 	Carol Joseph, Chief Commercial Clerk Gr.11 
Southern Railway, Kuttipuram. 

	

9 	T.G.Sudha, Chief Commercial Clerk (3r.11 
Southern Railway, Palakkad Jn, 

	

10 	E.V.Raghavan, Chicf Commercial Clerk Gill 
Southern Railway, vtangalore. 

	

11 	A.P. Somasundararn Chief Commercial Clerk 
Gr.11,Southern Railway, Westhill.....Respondents 

(By Advocate Mr. KJvLAnthru for R.1to4 
Advocate Mr.M.KChandramohafldaS for R.8.9&11) 

O.A. 787/2004: 

	

I 	Mohanakrishnan, 
Chief Commercial Clerk Gill 
Parcel Office, Southern 1ailway 
Thrissur. 

	

2 	N.Kjishnad:; (Thief Commercial Clerk GrIll 
Booking Office, Southern Railway, 
Thrissur. 

	

3 	K.A.Antony, 
Senior Cornrn.erciai Clerk. 
Booking Office, Sohem Railway, 
Thrissur. 

	

4 	M.Sudalai, 
Chief Commercial Clerk (3r.11 
Booking Office. Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy. SMR/C/C W2) 
Southern Railway, 
Chengannur. 	 ....  Applicants 

(By Advocate Mr. K.A.Abrahan 

V. 

	

• I 	Union of India represented by 
the Secretar Minis ry of Railways, Rail 
Bhavan, New Dethi. 

	

2 	The General lanager. 
Southern Railway. t2hennai. 

	

3 	The Chief Personnel Officer. 
Southern Railway. . .hennai. 
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4 	The, Senior Divisional Rai' way Manager, 
Gthem Railway, rfñ .  

5 	VChieCercjal Clerk GrJ 
outhem Railway, Kalamassery 

Ra4'r Station, Klamassry. 

6 	S.Murali, Chief Booking Clerk (Jr.11 
in scale 5500-9000. Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajilumar, Head Cormercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chenganmir Railway Station. 

S 	G.S.Gireshkumar, Senior Commercial Clerk in 
scale Rs. 4000-7000, Southern Railway, 
Nellayi Railway Station, 
Trichur District. 	 .....Respondents 

(By Advocates Mrs. Sumati Dandapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate C.. S.Manilal for R.5&6) 

O.A. 807/2004: 

V.K.Divabran, 
Chief Conunrcial Clerk (1.1 
Book , O. Sohem Railway, 
Trissur. 

2 	AJ)r2¼1n T)aniei, 
Chief Commercial Clerk Grill 
Booking Office, Southern Railway, 
Trissur. 

3 	K.K.Sanbran 
Senior Commercial Clerk (Jr.I 
Booking Office. Southern Railway, 
Trissur. 

4 	PP.Abdul Rahiman 
Chief Commercial Clerk Gr.il 
Parcel Office, Southern Railway, 
Trissur. 

5 	KA.Joseph. 
Senior Commercial Clerk, 
Parcel Office. Southern Railway, 
Alwaye.. 

6 	Thomas 
Chief Conum'rcial Clerk Gtffl 
Parcel Oft,ce. Southern Railway, 
Trissu 
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7 
	

PRadhakiislman 
Chief Ccrwial Clerk Or ILl 
Booking Office, Southern Railway, 
Trissur. 

P.Damod.arankutly 
Senior Commercial Clerk, 
Southern Railway, Thiissr. 

9 
	

Vijayan N.Wanier, 
Senior Commercial Clerk, 
Booking Office, 
Southern RaiJway,Thiissr. 

10 
	

K.Chandran 
Chief Commercial Clerk (ir.fl 
Good Ofiice. Southern Railway, 
Angamali (for Kiladi) 
Angamali. 

ii 
	

T.P.Sankaranarayana Pilai. 
Chief Commercial Clerk Or.11 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

1% KL George 
Senior Commerci1 Clerk, 
Booking Offc, Southern Railway 
Angamaly. 

13 
	

N.Jyoth Swarocp 
Chief Commercial Clerk Or.! 
Goods Office, Southern Railway, 
Angarna.ii. 

14 
	

lvi. Sethumadhavan, 
Chief Commercial Clerk Or.1ll 
Goods Office, Southern Railway, 
011ur. 

15 
	

Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway, Allepey 
Trivandrum Divisio. 

1 
	

Najunuinisa A 
Senior Commercial Clerk, 
Southern Railway, 
Alleppy,Tnvandrurn Divn. 	; 

17 
	

G.Raveendranath 
Senior Commercial Clerk. 
Booking Office Southern Raiha' 
dleppev 1rramirum Division 
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18 	P.L.XCavier, 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrum Di\ision. 

	

19 	P.A.Surendranath. 
Chief Commercial Clerk Grade II 
Southern Railway,Ernakulam Junction. 

	

20 	S.Madhusoodnanan Nair, 
Chief Booking supervisor, 
Southern Railway, Allepney. 

	

21 	LMohankumar, 
Chief Commercial Clerk Gr.JJ 
Parcel Office. Southern Railways Alwaye. 

	

22 	Sasidharan P.M. 
Parcel Supervisor (Itll 
Parcel Offlce 
Southern Railway, Ernakulam in. 
Kochi. 

	

23 	John Jacob 
Chief Commercial Clerk (3rJl 
Goods Office, Southern Railway, 
Aluva. 

	

24 	P.'V.Satlwa (Ti. .ndran 
Chief Commercial Clerk Gr.l1 
Goods Office, 
Southern Raiiway.Ernakulam Goods. 

	

25 	A.Boomi 
Booking Supervisor Gr.11 
Booking Office, Southern Railway, 
Emakulam Town. 

	

26 	T.V.Poulose 
Chief Commercial. Clerk Gr.Il 
Southern Railway. Ernakukzm Town. 

	

27 	P.J.Raphe1 
Senior Commercial Clerk, 
Southern Railway, Emakulam Junction. 

28 KG.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.C-leaius. 
Chief Commercial t.lerk Gr.IIl,Southem. Railway' 
Ernakub Jn. 
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30 	M.Vjayakrishnan,: 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	Sm.t.Achu Chacko 
Chief Commercial Clerk (3rJ1 
Booking Supervisor, 
Southern Railway,lKottayam. 

32 Raju MM 
Deputy Station Markager (Commercial) 
Southern Railway,Ernakulam Jn. 

33 	MP.Ramachandrai 
Ch1ef Booking Supervisor, 
Southern Railway, 21vaye. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Of 	Southern Railway 
Alleppey. 

35 	Mrs. Soly Jayakuma 
Senior Commercial Clerk, 
Booking Office, S. Railway,lrinialakuda; 

36 	K.C.Mathew, 
Chief Comme-ci;i Clerk Gr.ffl 
S.Railway. irinaiakuda. 

37 	K.A JOSel)h 
Senior Commercial Clerk, S.Railwayirinjalakuda. 

38 	N. Savithri Dcvi, 
Chief Commercial Clerk ifi S.Railway, Aiwave. 

39 	C.Valsaraja.n 
Chief Commercial Clerk Gr.ffl 
Southern Railway, BPCL Siding 
Emakulan, 

40 	Beena S.Prakash. 
Senior Cornmercol Clerk, 
Ernakuiam Town Booking Office, 
Southern Railway, Emakulam. 

41 	R.Bhaskaran Nair 
Chief Commercial Clerk (ir.11 
Booking Office. Southern Railway, 
Quion. 

42 	T.T.Thomac., 
Chief Commercial Cicrk GII S.RailWáy 

uion. 
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Booking Office. Soithem Railway 
Trivandrum. 
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' 44 	T.VIdhyadharn 
CluefCommcrciai Clerk Grill 
Southern Railway, Kottayam. 

	

45 	Kuijumon Thomas 
Chief Commercia.l Clerk Grill, 
Southern Railway, Kottayam. 

46 MV.Raikumar 
Chief Commercial Clerk Gr.fll 
Southern Railway, Chengannur Railway 
Station. 

	

47 	P. Sasidharan Pillai 
Chief Commercial clerk (iril 
Southern Railway, Chengannur. 

	

48 	B.Janarclhanan Pillai 
Chief Commercial Clerk (itil 
Booking OfiiceSoLthem Railway, 
Quilon. 

	

49 	S.Kumarawamy 
Chief Commercial Clerk Gr.ffl 
Booking C)ftice.S.Rly, Quilon. 

	

50 	P. Gopinathan 
Chief Commercial Clerk Gr.m 
Booking Office.. Southern Railwav,Quilon. 

	

51 	V. (i.Krishnard ufl.y 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Parcel office,Quion. 

	

52 	Padmakumariarnma P 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
Quiloit. 

	

53 	K.P.Gopinathan Nair 
Chief Commercial Clerk Gr.ffl 
Southern RailwayChanganacherri, 

	

54 	T.A.Rahmathulla 
Chief Commercial Clerk Grill 
S.Railway,Kottayarr, 

	

55 	C.M.Mathew 
Chief Commercial Clerk Gril 
Southern Rallw , arcel Office 
Quilon. 	 . 	 4? 
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56 
	

G.JayapaL 
Chief Commercial Clerk Grill Parcel .fflce 
S.RaiiwavQuilon. 

57 
	

B.Prasannakun'ar 
Chief Parcel Super'isor (CCCI) 
Parcel Office, Southern Railway,Quilon. 

58 
	

L.Jhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railwa. Cheng?tlnur. 

59 
	

Satheeshkumar 
Commercial Clerk GrJII 
Southern Railway, Alleppey. 

K.Sooria DevarThampi 
Chief Commercial Clerk Gr.11 Parcel Offic, 
Southern Railway, Trivandrum. 

61 
	

J.Muhammed Hassan Khan., 
Chief Commercial Clerk Gr.ffl 
Parcel Office, Southern Raway, 
Trivadnrum. 

62 
	

Avsha C.S. 
Commercial Clerk, Parcel office 
Southern Ray,Ti1vandrum. 

63 
	

S. Rajalakshnii 
Commercial Clerk Parcel Office 
Southern Railway, Trivandmm. 

64 
	

S. Sasdharan 
Chief Commercial Clerk Gr.ffl 
Parcel office. Sou.iem Railway, 
Koliam. 

65 
	

Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 
	

T. Sobhanakuman 
Sr. Commercial Clerk,Goods Office 
S.Rly, Angamali(for Kaladi). 

67 
	

Gracy Jacob, 
Chief Commercial Clerk Gr.11 
Southern Railway, Trivandrum. 

68 
	

P.K. Syarnala Kumui 
Senior Commercial Clerk 
Booking Oflice, S.Rly.Trivandrum. 



33 	OA 289/2000 and connected cases 

	

69 	Saraswathy Amma.D 
Scnior Commercial Clerk, 
Booking Office, S.Riy.Trivandrum. Central. 

	

70 	S.Chorimuthu 
Senior Commercial Clerk 

	

/ 	Southern RailwayTrivandrum. 

	

71 	TJeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Quion. 

	

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
S.Rly,Trivandrum. 

	

73 	LekhaL 
Sr.Commercial Clerk, Booking Office, 
S.Rly,Trivandmm Central. 

	

74 	George Olickel 
Chief Commercial Clerk Gr.ffl 
Booking Office, Southern Railway, 
irivandrum Central. 

	

75 	N.Viiayan. Chief Ccemrnercial Clerk (Jr.11 
Parcel Offlce,Southcrn Rai1wayTrivandrum Central. 

	

76 	Remadevi S 
Chief Commercial Clerk Grill Booking Officer 

Southern Railway. •a1cia. 

	

77 	Jayakumar K 
Chief Commercial Clerk Gr.ffl 
Booking Office. Southern Railway 
Trivandrum Cenra. 

	

78 	A.Hilaiy 
Chief Comrnereial Clerk Grill 
Parcel Office, Trivandrum Central. 

	

79 	G.Francis 
Chief Commercial Clerk Gil Booking Officer 

Southern Railway,Tiivandnim CentraL 

	

80 	T.Prasannan Nair 
Chief ComrterciaI Clerk Gr.11, Booking Office 
Trivandrum Central Railway St4ion. 	 4 

	

81 	IVLAn,ila Dcv, 
chief Commercial Clerkgr.ffl Booking Officer 

Trivandrum Central RIy. Station. 

	

82 	KVijayan 
Senior Comrnercia. Clerk 
Trivandrum Cenri Ri. Station. 

	

83 	KB.Rajeevk 
Senior Coaimcrcia! iek Booking Office 
Tri\'andrum Centr. at Riy Station. 
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84 KaMNir 
Senior Commercial Clerk, Booking Office 
Trivancirurn Ccntrai Rly. Station 

85 	T.Usharani 
Chief Commercial Clerk (3r.11 
Booking office. Southern Railway 
Quilon Rlv.Station 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern Railway.Ernakulam in. 

87 KO.Aley 
Senior Commercial Clerk Southern Railway 
Southern Railway, Shertallai. 

88 	B.Narayanan, Chief Commercial Clerk (ir.11 
Southern Railwav.Goods Shed,Quilon 
Junction,Kolbm. 

89 	Prasannakumari ArnmaPC. 
Senior Commercial Clerk 
Neyyattinkara SM Qffice.SRly.Thvandrum. 

90 	C.Jeva Chandran II. Parcel Supervisor. 
(itiLParcel Office. ,Riy Nagercoil. 

91 	R.Carmal Rajkumar ]300kirLg Supervisor Gr.11 
Southern RailwavKanyakumari: 

92 	Subbiali, Chief Commercial Clerk 
(ii, .11 Booking OIThe,Nagercoil Jn 
Southern Railway, 

93 	13.Athinarayanan 
Chief Commercial Clerk (lr.11 
Parcel Oflice,S.Rly.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk Gtll 
Station Master Office,Kulitturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk Gr.I 
Station Manage? s Booking Office 
S.R1yTrivandrumD5vn. Nagercoil. 

96 	K. Subash C.handran Chief Goods Supervisor 
Gr.11, Southern Raiiay, Kollam. 

97 	DevaUs Moses, Clief Goods Supervisor Gr.11 
Southern Railwr', Koliam. 
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98 	N.K.Suraj. Chief Commercial Clerk Grill S.Rly 
Quilon. 

	

99 	\T.Sivuam;Chief Commercial Clerk Grit 
Booking Office, Southern Railway, Varkak 

..Appiicants 

(By Advocate MrXA.Abraham) 

\1 

Union ofindia. represented by the Secretaiy, 
Ministry of Railway's. Rail Bhavan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway.Chcnnai. 

	

4 	The I)ivisionai Railway Manager, 
Southern Railway,Trivandrum Division 
Trivandrurn. 

	

5 	'V.Bharathan, Chief Commercial Clerk Gr.I 
(Rs.6500-105(1,0) Southern Railway 
Kalamasserv, 

	

6 	S.Murali. Chief Booking Clerk Gr.11 (5500-9000) 
Southern Railway, Emakularn Jn.Kocbi. 

	

7 	V.S.Shtjikurnar. Head Commercial Clerk Gr.ffl 
(5000-8000) Southern Railway.ChanganachenY. 

	

8 	G.S.Gireshkumar, S1nior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Danthpani with 
Ms.P.K.Nandini for R. ito 4) 

O.A.80812004: 

	

1 	T.V.Vidbyadharan, 
Retd. Chief Goods Supervisor (itl 
Southern Railway 1  Thrissur Goods. 
Thrissur. 

2 	K.Damodara Pishandy 
Retd.1D,y.SMCR'CILR (Chief Commercial Clerk (3rd) 
S.Rly,Ernakulam Jn. 

3 	N.T.Antony 
Retd. Chief P"rcel Supervisor Gr.I 
S.Rly, AJwaye Parc;1. 
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4 	C.Gopalakrishfla Pilai 
Retd. Chief Commercial Clerk Gr.I, 
Southem P nl 	KayarnkUlam 

5 	P.N.Sudhakarati 
Retd,Chief Booking Supervisor Gil 
Southern Rai1vay Trivandcum Central. 

6 	P.D.Sukumarn 
Retd. Chief Commercial Clerk Gr.1ll 
S.Railway, Chenga nur. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk ifi 
Southern Railw av, LrimpanarnY ard, 
Fact Siding 

8 	P.C.John 
Retd. Chief Booking Supervisor (3r.l 
Southern Railway, Alwaye. 

9 	G,Sudhakara Paricker 
Retd. Senior Commercial Lierk 
Booking C)ffi.ce,S.R1y.TiW.ifldi1m CentraL 

10 	M.Somasundai .b.i 
Reid. Chief Brin Superior Gr.1 
residing t Ro1mi Bhavan,PuliarnthPO 
Kiiimanoor 

11 	KRamachardmt Umthan 
retd. Chet Commclai Clerk Gr.I 
ChengatL1u 	il . 	tat1On 
S.Riy. Chengannur. 

12 	M..E.Mathumiy 
Retd.Chief Commccial Clerk Gr.1 
Trivandrnm Parcel Office, S.Rlv.Trivandflhtfl. 

13 	\'.Suhash 
Retd. Senior Commercial Clerk Booking Office 
Southern Railway, Quilon. 

14 	P.K.Sásidharan 
Retd. Commercial Clerk GilL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

15 	R,Sadasivan Nair, 
Retd.Chicf Commercial Clerk Gr.11., 
Southern RailwayTrivafldrWfl Central ..... Applicants 

(By Advocat Mr. K.A.Abraham) 

V. 
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I 	Union of India, re;resented by the 
Secretar, Ministy of Railways, 
Rail Bhavan, New i)ihi. 

2 	The General Manaer, 
Southern Railway, CherLnai. 

3 	The Chief Persotnel Officer 
Southern Raiiwav.Chennai. 

4 	The Divisional Railway Martger, 
Southern Railway,Trivandrum 
Division. Tnvandrurn. 	 ...Respondents 

(By Advocate Mr.KM.Anthru) 

O.A857/2004: 

1 	G.Ramachandran Nair. 
Travelling Ticket hspector. 
Southern Railway, Kottavam. 

2 	S. Anantha Naravanan. 
Chief Travelling. flket Inspector, 
(lid, Generai Section, 
Southern Railway,Quilon Jn. 

3 	Martin John Poothuihl 
Travelling Ticket Jnpector, 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayam. 

5 	KR. Shibu 
Travelling Ticket Inspector Gri 
Chief Travelling Ticket Inspector Office 
Southern Railway, irnakuIam. 

6 	MV.Rajendran 
Head Ticket Collector, 
Southern Railway, ThnSsUr. 

7 	S.Javakurnar 
Chief Travelling Ticket Inspector (r.11 
Southern Railway. Trivandrum Cefltral. 

8 	Jayachandran Nair P 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum Ccnlral. 
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9 	KSSuküinaran 
Travelling Ticket Inspetor. 
Southern Railway, Er.nakuhm. 

10 	Mathew Jacob, 
Head Ticket Collector, 
Southern Railway, CherLannur. 

	

11 	V.Mohanan, 
Travelling Ticket Inspector, 
Southern Railway, Ernakulam Junction. 

	

12 	R.S.Mani, 
Travelling Ticket inspector. 
Southern Railway, Tiivandrurn. 

	

1.3 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

	

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakularn. 

	

15 	P.VVarghese 
Travelling Ticket Inspector. 
Southern Railway, Ernakuktm Ju'iction. 

	

16 	KM.Geevarghese, 
Chief Travelling Ticket Inspector, 
Southern Railway, Ernakularn. 

	

17 	P.A.Mathaj. 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayam. 

	

18 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

	

19 	R.Devarajan. Travelling Ticket inspector 
Southern Railway, Eniakularn. 

	

20 	C.M.Venukumaran Nair. 
Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

	

21 	S.B.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

22 	S.R.Suresh, 
T,.t-t a twv W.IJa5 a 11VhFL 	J.%.# tSJt. 	 - - 	- 

Southern Railway, TrMidrcrn. 
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23 	T.K.Vasu. 
chief Travelling Ticket Inspector, 
Southern Railway, Tiivandrum Sleeper Dept, 

	

24 	Louis Chareleston Carvaiho 
Travelling Ticket Inspector.. 
Southern Railway, Trivandrum. 

	

25 	K. Sivaramakrishnan, 
Chief Travelling Ticket Inspctor. 
Southern Railway, Quiom 

	

26 	M.A.HussanKuxju 
Chief Travellin Ticket Inspector, 
Southern Railway, Quilon. 

	

27 	Laii J Issac, Travelling Ticket Inspector, 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Trivandn'm. 

	

29 	KG.Unniluishnan 
Travelling Ticket lntector, 
Southern Raih• ac Triv4n drum. 

	

30 	K. Navaneetha }shiim. 
Travelling Ticket inspector 

- Southern Railway. 
Quion. 

	

31 	T.M. Baiakrishna Fillai, 
Chief Travelling Th .ket Inspector, 
Southern Railway. 
Quilon. 

32 	V.Balasubrarnanian, 
Chief Travelling Ticket Inspector, 
Southern Railway, Quilom ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India, represented by the 
Secretary, Ministry of Railways. 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennal. 

	

3 	The Chief Personnel Officer, 
Southern Railway Chennai. 
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4 	The Divisional Railway Manager, 
Southern Railway. rivandrurn Division, 
Trivadnrum. 

5 	MJ.Josepk Chief Travdlling Ticket Examiner, 
Gr.1. Southern Railway, Trivandrum Railway 
Station. 

6 	A.NVijayan. Chief Travelling Ticket Examiner, 
Gr.L Southern Railway, Ernakulam Town 
Railway Station. 

7 	P.G.Georgekutty, chief Travelling Ticket Examiner, 
Gil Southern Railway. Ernakulam Town Railway 	 Station. 

8 	K.Shibu, Travelling Ticket Examiner Gil 
Southern Railway,Quion Railway Station. 

.Respondents 

(By Advocate Mr.Sunil Jose (R. 1 1o4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OANo.1012005 

1. 	RGovindan. 
Station Master,, 
Station Master4s office. 
Salem Market, 

2 	J.Mahabooh All, 
Station Master, 
Station Master's Office. 
Salem Junction 

3 	E,S.Subrarnanian, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg, Erode. 

4 	NThangaraju, 
Station Master, 
Station Master's Office, 
Salem Junction 

5 	K.Pianardhanan 
Station Master. 
Office of the Station Master, 
Tirur. 

6 	E.J.Jov. 
Station Master. 
Tirur Railway Station. 

I 
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7 	P. Gangadharan, 
St.lion Master, 
Office of the Station Master 
Parapanangdi Railway Station. 

S 	P.Sasidliaran, 
Station Master, 
Parapanangacli Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 	KRamachandran, 
Station Master. 
Kaliayi Railway Station. 

11 	C.H.Ibrahim, 
Station Master 
Ullal Railway Station. 

12 	XUayar.aiin 
Station Master Offlee 
Valapattanarn Railway. Station. 

13 	N. Raghunatna Prabhu 
Station Mascfs offte, 
Nileshwar Raiivay Station, 

14 	M.K.Shylendran 
Station Mastec, 
Kasaraod Railway Station. 

15 	C.T.Rajeev 
Station Master, 
Station Master's Office, 
Kasaragod Railway Station. 

16 NMMohanait 
Station Master, 
Kannapuram Railway Station 

17 	KV.Genesan. 
Station Master, 
Kozhikcde 

18 	P.MRamakrishnan 
Station Master, 
Canuanore South Railway Station. 	... Applicants 

By Advocate r.KA. Abraham 

V!s 
1. 	Union of India represented by 

the Sentary 
Ministry n Radwa s, Rail Bhavan. 
New Delhi. 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 

RJayabalaa, 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 

K.P.Divakaran,, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station 
Menur. Darn. 

By Advocate Mr.K.M.Anthr ( R 1 to 4) 

OA No.11/2005 

1 	P.Prabhakaran NaiF 
retired Station Master (JrJ. 
Southern Railway, Aiwaye 
residing at Nalini B.havan. 
Poopani Road, Perumbavoor-683 542. 

2 	Mr.P.Prahhakaran Nair, 
retired Station Master (ir.L 
Southern Railway, Alwaye. 
residing at VL[J1437. "ROFIIM" 
I3ankRoad, Aluva 683 101. 

3 	G.Vikraman Nair. 
retired Station Master Gil, 
Southern Railway, 
Trivandnim Diviiom 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopinatha Panicker, 
retired Station Master GrJ, 
Southern Railway, 
Cheithala Railway Station, 
residing at Vrindavanarn, 
Muhainma P.O., 
Alappuzha District. 

Respondents 
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5 	M.T.Moses, 
retired Station Master Gd, 
Southrnilway, 
Ettumanur Railway Station 
residing at Muthukulam house. 
N.W.Tirunakkara Temple, Kottavam 1. 

OA 28912000 and connected cases 

Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of india represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager,. 
Southern Railway. 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Mánage, 
Southern Railway, 
Trivandrum Division, Trivandrum. 	... Respondents. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

1 	THamsa 
Retired Station Master Gr.IIL 
Southern Railway. 
Kanhangad residing at Thottathil house, 
Near Railway Staion 
P.O.Kanhangad, KsáragoJ Dt. 

2 	C.M.Gopinathan, 
Retired Station Master, 
Station Maste?s Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	KP.NanuNair 
retired Station Master Grade 1, 
Southern Rasilway, 
Cannanore, residing at \/ishakan, 
Manal, Post Alavic Kannur-670 008 

4 	K.V.Gopalakrishnan. 
retired Station Master 
Station Master'sOffice. 
Pavyanur, residing at Aswathy, 
Puthiyatheru P.O.Chirakkat, 
Kaimur. 



V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional iailway Ivbiager, 
Southern Railway,. 
Tiivandrum Division, Trivandrurn. 

By Advocate Mis.Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Graie I, 
Southern Railway. Anamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master Gr.L 
Southerit Railway, 
Cochin Raiiway Yard, 
Willington Island, Kochi. 

By Advocate Mr.K.A.Abraharn 

Respondents. 

Applicants 

V/s. 

Union of India represented by 	 . .. 
the Secretary. 	 . 	.. 	. ..,.. 	. . 
Ministry of Railways. Rail Bhavan.. , 
New Delhi. 

The Genera! Manager, 	 .: 	 .. 
Southern Railway, 	 . . . . 	,.....,. . . 
Chennai 	 ,.... ... 

3 	The C!uefPerrr 1 .Jicei 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivzm.drurn. 

	

5 	V.K.Ramachandran. Statio:i Master Gr.I, 
Southern Railwa, Etturnanur 

	

6 	KMohanan, Station 	Gtl. 
Southern Railway, Alleppey. 

By Advocate Mr.Sur.il Jose (R Ito 4) 
Advocate Mr.C.S.Mánilaffor. 	R.5&6) 

OA No.26/2005 

K. V .George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur Sn. 
Paighat Division. 

	

2 	P.T.Josepl;. 
Cbif Parcel Clerk Gr.11, 
Southern Railway, Cannanore. 

	

3 	K.Vijaya Kutnar Alva, 
Head Booking Clerk Cffl, 
Southern Railway, Paihat Division. 

	

4 	T.K.Sornasundaran 
Heard Parcel Clerk GLIII. 
Southern Railway. Mangalore, 
Paihat Division. 

	

5 	Sreenivasan B.M.. 
Head Goods Clerk Gr.IIL 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk Crr.L 
Southern Railway, Paighat. 

	

7 	Velarian JYsouza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

8 	KNeelakanda Pillai 
Head Parcel Clerk, Southern Railway, 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Clerk. 
Southern Railway, 
Parappanangadi. 

Respondents 

I 

I.  
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10 	P.Sreekumar 	 . 	...... . 
Chief Parcel Clerk Southern Railway.  
Coimbatore Jn 

	

11 	N. Ravindranath an Naii'. 	. . 	. . 	. 
head Bookui g ClerL Sotiern Railwa 
Mangalore  

	

12 	P.K.Ramaswamy, . 	 .. 	... 
Head Booking Clerk, 
Southern Railway. Mangalore. 	 . 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk), 
Kuttipuram Railway Station, 
Southern Railwa 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk. 	 . 
Kuttipurarn Railway Station, 	 . 	... 
Southern Railway, Kuttipuram. 

	

15 	T. Ambujakshan, 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station, 	 . . 

	

16 	M.K.. Araindal&r 
Chief Commercial Clerk. 
Tirur Railway Station, 
Southern Railwa P,OJ'irur. 

17 KR.Ramkumar, 
Head Commercial Clerk. 	 . 	.... 
Southern Railway, Tirur. 	 .., .. 

	

18 	Purushothaman K, 
Head Commercial Clerk. 
Southern Railway, Tirur Station. 	... Aplicants 

By Advocate Mr.K.A.Ahraharn 

V/s. 	 . . 
Union of India represented by 	. 	;.y. .: .. 
the Secretary. 
Ministry of Railways, Rail Bhavan, 	 .,. . 

NewDeihi.  

Th.e Genera! Manager, 
Southern Railway, 	 . .. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad LThision. Palakkad. 

	

5 	E.VRaghavit Chief Parcel Supervior,  
Southern Railway, 
Iefficher.1 Railway Station. 

	

6 	Somasundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
West Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk, 
Southern Railway, Coimbatore Jn 
Railway Station. 

	

8 	Maheswaran A.R. 
Seniot Commercial Clerk, 
Southern Railway, 
Kulitalai Railway Station. 	 ... Respondents 

By Advocates Mr.K.NLAnthru (R 1-4) 
Mr.C.S.Manilal (R 5&6) 

OA No.3412005 

LSoma Suseelap 
retired Chief Commercial Clerk, 
Southern Railwa:y, 
Trivandrurn Centrai 
residing at Dreams, Sastri Nagar South, 
Karamana P.O.. 
T.C.201831/1. invandrum - 695 002. 

	

2 	KSeetha Bai. 
retired Chief.omniercial Clerk. 
Trivandrum Parcel Office, 
Southern Railway, Trivanctrum 
residing at 
Sanjeevani, Durga Nagar. 
Poomalliyoorkonam. Peroorkada. P.O., 
TrivandrunL 

	

3 	T.C.Abraham, 
retired Parcel Supervisor Gr.11 
Parcel Office, Southern Railway, 
Kochuveli. residing at. 
T.C. 101540, Abbavanagar-44 
Perukada P.O. 
Trivandrum-5. 	 ... Applicants 

By Advocate Mr.KA.Abraham 

-1 

71 
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1. 	UnIonoflndiarepresentedby 	,. ...•: 

the Secretary. 
MinistryofRailways,.RailBhavan, 	•. 
New Delhi. 

2 	lIe Geiei& Maitgr,  
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Mar tger. 
Southern Railway, 
Trivandrurn Division. Trivandrum. 	... Respondents. 

By Ath'oc ate Mrs.Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendran, 
Chief Tmveling Ticket inspector, 
CTTL/Office. AFS Southeri Railway. 
Pa!àkkad 

I 
2 	T.S.Varada Rajan, 

Chief Traveling Tic1 Cr  Inspector, 
CTTL'Office, AF Southern Railway. 
Palakkad 	 .. ... Applicants 

By Advocate Mr.K.A. Abraham 

V/s. 

1. 	Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
NewDethi. 

2, 	The General Manager, 
Southern Railway, 
Chennai 	 . 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 	.. . 

Southern Railway. 	 . 	. . 
Palakkad Division. Palakkad. 	 . . 

5 	G.Ganesãn. CTTI Grade 1, Southern Railway, 
Palakkad. 

6 	Stephen Math. CTTI Grade II, 
Southern Railway, Cannanore. 
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7 	Sathyaseelan. CTTI (3r.ffl, 
Southern Railway, Erode. 

S 	B.DDhanam. TIES Southern Railway. 
Erock.  

OA 289/2000 and connected cases 

Respondents 

By Advocate MrSumathi DancLwani (Sr) with 
Ms.P.K.Nandini 

OA No.97/2005 

KKiakshmanaa. 
retired Chief Traveling Ticket Inspector. 
CTTIiOflice/1/GeneraL Southern Railway, 
Cannanore residing at 
Anurag, Near Railway Station, 
Dhannadam P.O., 
Tellicheiy, Kannur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticket iispector, 
CTTI/Office/1/General, Southern Railway. 
Cannanore residing at 
Shreyas, near Elayavoor Temple, 
P.O.Mundayad.. Cannanore - 670 597. 

3. 	P. Sekharan. 
retired Chief Trave.n Ticket Inspector, 
CFTI1Office/1/GeneraL Southern Railway, 
PaIakkad. Residini2: at 
Shreyas, Choradarn P.O.. 
Eranholi-670 107. 

4 	V.K. Achuthan, Chief Travelling Ticket Inspector, 
O/o CTTI/Office.f I/General, Southern Railway, 
Cannanore residing at 
"Parvathi". Palottupalli, 
P.O.Mattanur. Kamv1ir District. 	 . .. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector, 
OIo CTT!/Ofiice.'I'General, Southern Railway, 
C.alicut residing a1 No.21247 'Nirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A. Govindan, Chief. Travelling Ticket Inspector, 
010 CTTJJOflIce/líGcneral, Southern Railway, 
Cannanore residing at 
Prasadam. Near Parakaclavu 
P.O.Anchupeedika, Caimanore, 
Kerala. 	 ... Applicants 

By Advocate Mr.K.A. rhm 

V/s. 
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Union of Jncii.a represented by 
the Secretary. 
Minisiry ofRilwav. Rail Bhavan. 
New Delhi. 

The General Marar, 
Southern Railway, 
Uliennai 

I 	The Chief Personnel Oftieei 
Southern Railway. Thennai 

4. 	The Divisional Railway Manager, 
crithr-rn P iilut, 
JL&t'S1t LStfl V% 

Palakkad Division. Palai<kad. 	... Respondents 

By Advocate Mrs.Sumathi Dandapani (Si) with 
Ms.P.K.Nandini 

OA No. 114/2005 

I 	V. Selvarai, 
Station Master (3rJ 
Office of the SMR/O/Salem Junction. 

'2 	G. Angappan. 
Station Master GrJ Southern Railway, 
Virapandy Road:  

3 	P. Gonthn, 
Station Master GnU 
SMR'OISaiem in. 

4 	K. Syed Ismaii, 
Station Master Gr,IIL, 
Southern Railway, Salem. 

5 	N.Ravichandran, 
Station Master GilL 
Station Masters Office, 
Tinnappatti, 

6 	R.Raiamanickam, 
Station Master Gr.i, 
Office of the Station Master, 
Magudenchavadi, 

7 	A.R.Rarnan, 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 
Station Master GilL 
Office of the Statior Master/S A. 
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9 	M.Balasbramaniam, 
Station Master Grit. 
SMRiOISA MT 

	

10 	A.Ramachairan 
Station Master Gr.ffl SM RJO/SA 

	

11 	A Balachandra Moorthv, 
Station Master Grit, 
Station Masters Office, Karuppur. 

	

12 	S. Sivanandham, 
Station Master Grill, 
SRM/O/ED 

	

13 	S.Gunasekharan 
Station Master Gr.L 
Station Masters Office, 
Perundurai. 

	

14 	R.Ramakrishnan 
Station Master Gr.IIL 
Station Maste? s Office, 
Magnesite Cabin C, Salem. 

	

15 	C.Sundara Raj 
Station Master GrilL 
Station Master's Office, 
Karur Jn. 	 ... Applicants 

By Advocate Mr.K.A.Abraliair& 

V/s. 

Union of India represented by 
the Secretary. 
Ministiy otRiiways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, C.hennai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Division. Pa!akkad. 

	

5 	R.Jayabalaii. 
Transportation Inspt;r, 
Railway Divisonai Office. 
Palakkad. 
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KP.Dakara 
Station Master, Tikkoti Railwaystation. 
Tikkoti. 

7 	Manojkurnar. Station Master. 
Baraik, Mettur Dam RailwayStation 
Mettur. Dam. 

By Advocate MrK.M.Anthru.(forRdto4) 

O.A. 291/2005: 

K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswarya. P.OTrikkandiyur. 
Tirur —676 101. 

2 	K.K.Kunhikutty. 
retired Head Goods Clerk, 
Calicut Goods. Southern Railway. 
Caheut residing at 
Mulloly house, P.O. Atholy 673 315. 

3 	K.Raghavan, 
retired. Parcel Clerk. 
Calicut Parcel Ott:ee, 
Southern Railway. Caiic.ut 
residing at Muthuvettu House, 
Kaithakkad. P.O.Chenoli, 
via Perambra. Kozhikode Dist. 

4 	KS.Vasudevan 
retired GLC, Southern Railway, 
Ferok, residing at 
5/308. Karuna P.H.E.D Road. 
Eranhipalam, Caliut-673 020, 

5 	E.M.Selvaraj, retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanch•ari. 
Kuthiravattani, Calicut673 016. 

By Advocate Mr.K.A.Abraham 

V/s. 

1. 	Union of India reprsented by 
the Secretaiy. 
Ministry ofRaihays, Riii Bhavan, 
New Delhi. 

2 	The (jenett 
Southern Railway, 
Chennai 

Respondents 

Applicants 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway 
Palakkad Divisioit Paiakkad. 

By Advocate Mr.Sunil Josc, 

OA No.292/2005 

I 	KKrishnan Nair, 
retired Chief Commercial Clerk, 
Chirakinkezh. Trivandrum residing at 
Devika TIC No.1810857. East Pattom. 
Trivandrum-695 003. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparanihil Houie, NeIlik.yil P.0, 
Kothamangalam. 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer. 
Southern Railway, Chennai 

The Divisional Railway Manager, 
SoutheriiRailway, 
Trivandrum Division, Trivandrum. 

By Advocate Mr.K.M.Anthru 

OA No. 329i20  

I 	KJ.Baby, 
Senior Commercial Clerk, 
Southern Railway, duva. 

2 	P.S.Janies, 
Senior Coimmrciai Ckrk, 
Booking 01-lice, oPhrn Railway, 
Alwaye. 

Respondents 

Applicants 

Respondents. 
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3 	T.K.Sa.sidharan Kartha, 
Chief Commercial Clerk C3r.U, 	. 	. 
Southern Railway. Parcel Uff_ice. 
Emakulam. 	

: 	
Applicants 

By Advocate Mr.K.A.Abraham. 

V!s, 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan, 
New Dethi. 

The General Mnager, 
Southern Railway, 	 . 
Chennai 	 . 

The Chief Pen,onnel Officer, 
Southern Railway, Lliennal 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division., Trivandrum. 

5 	V.Bharathan, Chief Commeiciai Clerk (3r.L 
Southern Railwa 
Kalamassery Railway Station, 
Kalamasserv. 

6 	SMurali. Chief Booking Clerk Gr.IL 
Southern Railway, maku1am Jn.: 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk Grill 
Southern Railway, 
Changanacheri Railway Station 

8 	G.S.Gireshkumar. 
Senior Commercial Clerk. 	 . 	... 
Southern Railway, 
Neilayi Railway Station, 	. 	.. 	. . .. 
Trichur Dist. 	 ... Respondents.. 

By Advocate Mrs. Sumathi Dandapani (Sr) with 
Ms.P.K.Nandini for R.1 to 4. 

OA No.381/2005 	 : 

I 	T.M.Philipose. 
retired Station Master Gr.L 
Ka.ZhakUttom. Southern Railway, 	 . ... 
Trivindnirn Division. 
residing at Thengumcheril, 
Kililolloor P.O 	 . •. 

• 	Kollarn District 	 ••• 
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2 	A. N. Viswambaran. 
retired Station !vlaster Gr.IL 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house. 
Palluruty P.O. KoAii-06. ... Applicants 

By Advocate Mr.K.A.Abrahan 

Vt s. 

Union of india represented by 
the Secretary. 
Ministiy of Railways, Rail Bhavan.. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
SouthernRailway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Division, Thvandrum. ... Respondents 

By Advocate Mr.Thomas lath.ew Nellimoottil 

OA No.384/2005 

Kasi Viswanthan 
Retired Head Commercial Clerk GriT, 
Southern Railway. Salem in, residing at 
New Door No.52. Kuppusamy Naic.kar Thottant. 
Bodinaikan Patti Post 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s. 

Union of indiarepresented by 
the Secretary, 
Ministry of Railways, Rail Bbavan, 
New Delhi. 

The Genera! Manager. 
Southern Railway, 
Chennai 
The Chief Personnel ofticer, 
Southern Railway, Chnnai 

The Divisional Railway Manager, 
Southern Railway. 
Palakkad Divisicii. Paakad. ... Respondents 
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By Advocate Mr. Sunil Jose 

OA No.7012005 

P.P.Balan Nambiar, 
Retired Traffic inspecor, 
Southern Railway, Cannanore 
Residing at Sree ragi, 
Palakulangara, Taliparmhu, 
Kannur District. 

By Advocate Mr.K.A. Abraham 

\os. 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

3, 	The Chief Personnel Officer, 
Southern Railw". Chennai 

4. 	The Divisional Railway Manager, 
Southern Rail rcay. 
Palakkad Division, Palakkad. 

By Advocate Mr.Sunii Jose. 

OANo.771I2O5 

A.Venugopal 
retired Chief Traveling Ti*:et Inspector (3r.I1, 
Salem Jn residing at 
New,  264460. Angalamrnan 
Kevil Street. Sivadasapuram P.O. 
Salem 636307. 

By Advocate Mr. K.A.Ahraham 

v/s 

Union of India represented by 
the Secretary, 
Ministiy of Railways, Rail Bhavan, 
New Delhi. 

The General Manager, 
Southern Railyay. 
Chennai 

111 
Applicant 

Respondents 

Applicant 
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The Chief Personnel Officer, 
Southern Raflwa,, CThc;maj 

The Dwisiona Raj' 'v 
Southern Railw;,, 
Palakkad lI.sion, 

By Advocate Mr.K.4.m 

QA No.77712095 

Y.Sanuiel, 
ret red Travelling Ticket inspector 
Southern Railway, Kollam, residing at 
Malayil Thekkethij, Malliinel.p.O.. 
Mavelikara 690 570. 

By Advocate Mr.K1.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Minictrv of Railways. Rail Bhavan, 
New Ddhi, 

The General Manager. 
Southern Railway. 
Chcnnai 

The Chjf Personei Officer. 
Southern Railway. Chennaj 

The Divisional Railway Manager, 
Southern Railway. 
Trivandruni DiViSio!1. Fnvandrurn. 

By Advocate M.K.M.thr 

OA No.890/2905 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residing at Flat No.7, 
Door No.164, Sudarnagar, 
Mallamuppan Patti Salem 636 002. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan, 
New Delhi. 

Respondents 

Applicant 

Applicant 
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The General Manager, 
Southern Railway. 	 - - 
Chennai 

The Chief Fersonoel O:ficer, 
Southern Railway. 1.hc-m ai 

The Divisional Rai1w•' idanager. 
Southern Railway, 
Palakkad Division. 2alakkad. 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.89212005 

I 	K.R.Murali 
Catering Supervisor GT.J1 
Vegetarian Refreshment Room, 
Southern Railway Ernakulam Jn. 

2 	C.J.Johy 
Catering Supervisor Gr.L 
VLRRJErnakuIam North Railway Station, 
residing at Chittilappilly 
Pazhamuck Ro4 P. O.Mundur, 
Thrissur District, 

3 	A.1LPradeep. 	 :. 

Catering Supervior Gr.L 
Parasurarn Express, Trivandrum, 

4 	S.P.Karuppzah, 
Catering Su 	rior Gr.11, 
Trivandrum \eravl Express Batch No.11, 
residing at No.2. 
Thilagar Street, Pollachi Coimbatore District, 
Tainil Nadu. 

5 	D.Jayaprakash. 
Catering Supervisor GrJ, 
Trivandrum Veraval Express Batch No.11, 
residing at 2/3, 2/11-6, Thiruvalluvar Nagar, 
Kesava Thirupapuram. 
Vetturnimadarn, Nagarcoil K.KJ)strict 
Tamil Nadu. 

6. 	S.Rajmohan. 
Catering Superivor Gr.11, 
Parasurarn Express ?antry Car 
CIo.Chief Catering Inspector, 
Trivandrüm Centra. 

7 	K.Ramnath. CaterL'g Supervisor GrJl 
Kerala Express Batch No.XJ • 
C!o.Chief Catering Inspector Base Depotl 
Trivandrum 
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S 	P.A.Sathar 
Catenng Suprvsor Gril. 
Trivandrum \ ravai Express Pantry Car, 
Batch No.1. 

9 	Y. Sarath Kumr, 
Catenng Supervsour.t 
Pantry Car of Kerala Express. 

10 	N.Krishnankufly. 
Catering Supervisor GtE, 
Pantry Car otParasurarn Express 	... Applicants 

By Advocate Mr.K.A.Abraharn. 

V/s. 

1 	Union of India represented by,  
The Secretaiy, Ministiy of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager, 
Southern Railway, Tiivandwm. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer. 
Southern Ra.ilwa. I rivandrum. 

5 	N.Ravindranath, Ca.ethig Inspector (ir., 
11 

Grant Trunk Express, Cher1nai-3. 

6 	D.Raghupathy, Caiering uperisor Gr.L 
Kerala Express. 0"o Base Depot, 
Southern Railway, I.rivnduim. 

7 	K.M.Prabhakaran, Cateting inspector (JrJ. 
Southern Railway. Trivandrum 	... Respondents 

By Advocate Mr.K.M.Anthru (R I to 4) 

OA No.50/2006. 

R.Sreenivasan, 
Retired Chief Goods Clerk Gr.JL 
Goods Office, Southern Railway, 
Cannanore, Palakkad Division, 
residing at "Sreyas, Puravur 
Kanhirode P.O.Kannur. 	 .. Applicant 

By Advocate Mr.K.A.Abraharn 

V/s. 
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1. 	Union of India represented by 
the Secretary. 
Mmistr of R2jwa\ s Rait tha"an, 
New Delhi 

	

2 	Th (rneral I' Linagei 
Southern Railway, 
Cheimnai 

3, 	The Chief Personnel Oiiicer, 
Southern Railway, Chcnnai 

4. 	The Divisional Railway Manager. 
Southern Railway. 
Paiakkad I)ivision, Palakkad. 	... Respondents 

By Advocate Mr.K.M.Antrhu 

OA No.52/2006. 

	

1 	L.Thanaraj 
Pointsman "A", Southern Railway, 
Salem Market, 

	

2 	P.GiMndaraj, Pointsman 'A' 
Southern Railway, aiem Market, 

	

3 	P.Ramalingam. Srthir 17a.th.c Porter,  
Southern Railway. aIei Jn. 

	

4 	D Nagendran. TrafEC.I 
Southern Railway, aiem Market. 

	

5 	R.Murugan. Traffi.e Porter. 
Southern Rai1wa ilcn hi 	Applicants 

By Advocate Mr.K.A.Abraharn 

	

: 1. 	Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

	

2. 	The Genera! Manager, 
Southern Railvay,  
Chcnnai 

	

3 	Diviional Radav Manager 
Southern Railway, 
Palakkad Division. ?alakk.ad. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway. Palakkad. 



61 
	

OA 28912000 and connected cases 

5 	K.Perumal, Shunting Master Gr.]I 
Southern Railway, Salem Jn,Salem. 

6 	A.Venkatachalam, Shunting Master 
(3r.1, Southern Railway, 
Karuppur Railwa [iation. .Karuppur. 

7 	K Kannan. Shu1itn1, lasier Gr L 
Southern Railway, Calicut Railway Station, 
Calicut. 

8 	KMumgan. Shunting Master (3r11 
Southern Railway, 
Mangalore Railway Station. Mangalore. 

9 	A.Chaniya Naik, Shunting Master GilL 
Southern Railway, 
Mangalore Railway Station. 
Mangalore. 

10 	AEtangovat,, PQintman A". 
Southern Railway, Bommidi Railway StatiOn, 

• Bommidi. 

11 • L.Munigesan. Sr.3ate Keeper, 
Southern Railway. 
Muttarasanallur Railway Station, 

• 	Muttarasanailur 

12 	M.Manivan Pointsnan 'A 
Southern Railway. 
Panamburu Raflvvw t Station, 
Panamburu. 

13 	P.Knshna.Irurthy. Pointsman 'A". 
Southern Railway. 
Panamburu Railway Station, 
Panamburu. 

14 	K.Easwaran, 
Cabininan I, Southern Railway, 
Pasur Railway Station, 

Respondents 

By Advocate Mr.K.M.Anthru (l  1-4) 

These applications havirg been fintl1y heard jointly on 9.2 2007 the Tribwial on 
1.5.2007 de1iverd the following: 
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ORDER 

• 	 HON'BLE MR. GEORGE P41R4CKEN, JUDICIAL MEMBER 

1 The core iue ia all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of O.As (41 

Nos.) are filed by the general categ'ry employees of the Trivandrum and Paighat 

Divisions of the Southern Railway belonging to different grades/cadres. Their 

allegation is that the respondent Railway has given excesspromotions to SC/ST 

category of employees in excess of the quota rserved for them and their 

contention is that the 85 "  Amendment to Article 16(4A) of the Constitution w.e.f 

17.6.1995 providing the right for consequerial seniority to SC/ST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of tlie.ir quota on arising vacancies on roster point promotions. 

Their prayer in all these O,As, therefore, is to review the seniority lists in the 

grades in different cadre:3 where such excess promotions of the reserved category 

employees have been made arid to promote the general category employees in their 

respeciive places from the due dates ie., the dates from which the reserved SC/ST 

candidates were given the excess promotions with the consequential seniority. In 

some of the O.As filed by the general category employees, the applicants have 

contended that the respondent. Railways have applied the principle of post 

based reservation in cases of restructuring of the cadres also resulting in 

excess reservation and the continuance of such excess proniotees from 

1984 onwards is .i.11egi as the same is against the law laid down 
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by the Apex Court. Rest, of the OAs.are filed by the SC/ST category employees. 

They have challenged the revision of the seniority list of certain grades/cadres by 

the respondent Railways whereby they have been relegated to lower.  positions 

They have prayed for the restoration of their respective seniority positions stating 

that the 85 '  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 his, therefore, necessary to make an overview of the various relevant 

judgments/orders and the constitutional provisions!aniendmnts on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

emploYees and to re-state the law laid dowi by the Apex Court. before we advert to 

the facts of the individual O.As. 

3 . 	Afler the 85 6'  Ainendnient of the Constitution, a nuniber of Writ 

Petitions/ST. Ps were tiled be.fore the Supreme Court challenging its 

constitutionality and all of them were decided by the commoii judgment dated 

1.9.10.2006 in MNagaraj and others Vs. Union of Thdiiz and others and other 

connected cases (2006)8 SCC 212. In the, opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in emniovment in the context of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 176.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 

0 
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Court in Union of India Vs. Vwpal Siugh Chauhan (1995) 6 SCC 684, Aft 

Singii Januja V State of Punjab (Aja Singh I) (1996) 2 SCC 715, Ajit Sing/i 11 

V State of Punjab (1999) 7SCC 2901, Aft Sing/i III V State o Pwi)ab (2000) 1 

SCC 430 Indira Sathney Vs Union of India, 1992 Supp 3 SCC 217 and 

M.GBadapanavar V State of Karnataka (2001) 2 SCC 666 

4 	After a detailed analysis of the various judgments and the 

Constitutional. Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77'  Constitution Amendment Act. 1995 and the ionstithtion 85 '  Amendment Act, 

2001 which brought in clause 4-A of the Article 16 of the COnstitution of India, 

have sought to change the law laid down in the cases of Virpal Singh Chauhan 

Ajit Singh-I, Ajit Singh-II and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Under Article 141 of the Constitution. the 
pronouncement of this Court is the law of the land. The 
judgments of this Court in Virpal Singh, Ajit. Singh-L Ajit 
Singh-ll and Indra Sawhney were judgments delivered by this 
Court which enunciated the law of the land. It is that law 
which is sough. to be changed by the impugned constitutional 
amendments. The impugned constitutional amendments are 
enabling in nature. They leave it to the States to provide for 
reservation. ii is well settled that Parliament while enacting a 
law does not. provide content to the "right". The content is 
provided by the judgments of the Supreme Cotut If the 
appropriate Government enacts a law providing for reservation 
without keeping in mind the parameters in Article 16(4) ajid 
Article 335 then this Court will certainly set aside and strice 
down such legislation. Applying the "w s idth test", e do not 
find obliteration of any of the constilutional liniitatios. 
Applying.the test of "identity, we do not fmd any alteration iu 
the existing structure of the equality code. As s fated 
above, none of the axioms like secularisnL federalism, eW. 
which are oveneaching principles have been violated by 
the impugnea constitutional amendments. Equality has 
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two facets - lbrmal equality" and "proportional equality". 
Proportional equality is equality "in fact" whereas formal 
equal ivy in law". Formal equality exist.s in the rule of law. In 
the case of proportional equality the State is expected to take 

iffiIatjve. steps in favour of disadvantaged seions of,the 
socii1v within the framework of liberal democracy. Egalitarian 
equality is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no way obliterated the constitutional requirement like the 4.0ricept of post based 

roster with inhuilt concept of replacement as held in RK.Sabharwal". The 

concluding pam 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
16(4-A) and 16(4-B) have been inserted flow from Article 16(4). 
They do not alter the stricture of Article 16(4). They retain the 
controlling factors or the compelling reasons, namely. 
backwardness and .üadequacy of representation which enables the 
States to provide for reservation keeping in mind the overall 
efficienv of the State Administration under Artck 335. Those 
impugned amendmeriLs are confined only to S.Cs and S.Ts. They 
do not obliterate any of the, comstitut.ional requirements, namely, 
ceiling limit of 50% (quantitative limitation), the concept of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs on one hand and S.Cs and S.Ts on the other hand as held in 
Indra Sa.wnev, ti.ie concept of post-based roster with inbuilt 
conceot of replacement as held in R.K.Sabharwal." 

5 	After the judgment in Nagaraj's case (supra) the learned advocates 

who filed the present Os have desired to club all of them together for hearing 

as they have agreed that these O.As can he disposed of by a common order as the 

core Issue in all these GAs being the same. Accordingly, we have extensively 

heard learned Advocate Shri K.A.Abraham, the counsel in the maximum 

number of cases in this group on behalf of the general category ,  employees 

and learned Advocatec Slim-i T.CGovifldaswan)v and Shri C.S. Manila) 
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counsels for the p1.icaiIs in few other àases representing the Scheduled Caste 

category of employees. We have also beard Advocates Mr.Santhoshkurnar, 

MrMP.Vaikey,, Mr,Chandramohan Das, and Mr.P.V Mohanan on behalf of some 

of the other Applicants. SmLSumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha.. Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew NellimootiL Mr. 

K.M.Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submiscio'i on behalf of the gencral category 

employees in a nut shell was that the 85th  amendment to Article 16(4-A) of the 

Constitution with retrospective effect from 17.6.95 providing the right of 

consequential seniority, will not protect the excess promotions given to SC/ST 

candidates who were promoted against vacancies arisen on roster points in excess 

of their quota and theref3re, the respondent Railways are required to review and 

re-adjust. the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dales from 

which the reserved SC/ST candidates were given the excess promotions and 

consequential seniority. His contention was that the SC/ST employees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and all those excess promotees could only be treated as adhoc promotees 

withOut any right to hold the senioritv He submitted that the 85 '  amendment 

only piotected the SC/ST candidates promoted after 17.6.95 to retain the 

consequential seniority in the promoted grade but does not protect 
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any excess promotions. He reminded .that the Clause (1) of Article 16 ensures 

equalityofopportunitv in all 
I

matters relating to appointment in any post under the 

Stale and clause (4) thereof is an exception to it which confers powers on the State 

to make reservation in the matter of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State to appoint or promote the reserved candidates beyond the 

quota fixed for them and the excess promotions made from those reserved 

categories shall not he conferred with any right including seniority in the promoted 

cadre. 

7 	Sr. Advocate SmtSumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As filed by the general categoiy employees are barred by limitation. 

On merits, they snbmitted that in view of the judgment of the Apex Court in 

R.K..Sabhrwa?s case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date The 85 '  Amendment of the Constitution which 

came into force w.e..f. 17.6.1995 has fhrther protected the promotion and seniority 

of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SC/ST 

category employees promoted during the said period. They have also argued that 

from the judgment of the Apex Court in Nagaraj case (supra), it has become clear 

that the effects of the judgments in Virpal Singh Chauhan and Ajit Singh Ii 

have been negated bly,  the 85'  Amendment of the Constitution which Caine 

into fbrce retrospecti'rely from 17.6.1995 and, therefbre, there is no question 
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of any change in seniority of SC/ST Railway employees already fixed. The views 

of the counsels representing SC/ST Oategory of employees were also not 

different; They have also challenged the revision of seniority which adversely 

affected the SC/ST employees in separale O.As filed by them. 

8 	We may stnrt with, the case off. C.MaIlick and others J. Union of 

India and others 1978(1) SLR $44, wherein the Honbie High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9.12.77 after 

quashing the selection arid promotions of the respondents Scheduled Castes who 

have been selected in excess of 15% quota fixed or SC candidates. The Railway 

Administration canied the aforementioned judgment of the High Court to the 

Hon'ble Supreme Court in appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promotion, if any, made during the pendency of the appeal was 

to be subject to the res1t of the appeal. Later on on 249.84 the Apex Court 

larified the order dated 24.2.84 by directing that the promotions which might have 

been made thereafter were to be strictly in accordance with the judgment of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than in accordance with 

the judgment of the High Court were to be adjusted against the future vacancies. 

9 It was during the pendency of the appeal in J.C.Mallick's 

base, the Apex Court. dcci d.ed the case of Indra Sawhney Vs. Union of 

india and others (1992) Supp.(3) 8CC 21 Z on 16.11.1992 wherein It 

was held that reservation in appointments or posts under Article 
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16(4) is confined to initial appointments and cannot be extended to reservation in 

the matter of promo ons 

10. .. 	 .. Then came. the case of R.KSabJ:anvaj and otheir .c. State of 

Punjab and othe,. (1995) 2 SCC 745 decided on 10.295 wherein the judgment 

of the Allahabad High Court in SC Mallicks case (supra) was referred to and held 

that there was no infirmity in it The Apex Court has aisoheld that the reservation 

roster is permitted to operate. only till the toial posts in a cadre: are . filled . and 

thereafter the vacancies falling in the cadre are to be filled by the same category of 

persons whose retirement etc. cause the vacancies so that the balance between the 

reserved category and the general category shall always be maintained. However, 

the above interpretation given by the Apex Court to the working of the roster and 

the findings on this pir: ws to be operated prospectively from 10.21995. Later, 

the appeal filed by the Railway administration against the judgment of the 

Allababad High Court dated 9.12.77 in JC . Malik's case (supra) was also finally 

dismissed by the ApexCourt on 26.7.1995(Union ofIndia and others 1's M/s:JC 

Malik and others, SLJ1996(1) 114.. 

ii 	 Meanwhile, in order to negate the effects of the judgment in 

Indra Sawhney's case (supra), the Parliament by way of the 77' Amendment of the 

Constitution introduced clause 4A in Article 16 .  of the Constitution w.eS. 

17.6.1995. It reads as under: . 

(4-A) Nothing in this article shall prevent the State from making . 
any provision for reservation in matters of promotion to any dass 

classes ofpost. in the services under the State in favour of the 
Scheduled Cas1e and the Scheduled Tubes which in the opinion 
of the State, are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	Thejudgmnt dated 10.10.95 in Union of India Vs. IbpaL Siigh 

Chauhan and others 1995(6) SCC 684 came alter the 77'  Amendment of the 

Constitution. Foflowing the principle laid down in the case of RK Sabharwal 

(supra) the Apex Court held that when the: representation of Scheduled Castes is 

already far beyond their quota, no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It was tiirther 

held in that judgment that a roster point prornotee getting benefit of accelerated 

promotion would not, get, onsequentIal seniority because such consequential 

ceniorit would be concttuted additional benefit Therefore, his seniority was to 

be governed only by the panel position. The Apex Court aisoheld that "even ifa 

Scheduled Caste/Scheduled Tribe candi date is prom oted earl ier by virtue fruie c?f 

reserwtioiv'ivster than his senior general candidate and the senior general 

candidate is promoted later to the said higher grade, the general baididate 

regains his sen7aii o. such earlier promoted Scheduled caste/Scheduled Tribe 

candidate. The earlier nromot(m of the Scheduled CasteSchedu led Tribe 

candidate in such a situation does not confer upon him seniority over the general 

V 

 andidate even though the general candidate is promoted later to that categOy" 

13 	In Ajit Sing/i .Ianuja and others Vs. State of Punjab and 

.#hers 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chhan's judgment 	and held that the 

"seniority between the reserved categoly candidates and 	general 

candidates in the promoted category shall continue to be governed 
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by their panel position ie.. with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority". Further, it was held that 

'.senüirity between the reserved category candidates and general candi Ws in 

the promoted category shall continue to be governed by their panel position ie., 

wish reference to their inter se seniority in the lower grade" In other words, the 

nile of reservation gives only accelerated promotion, but it does not give the 

accelerated "consequential seniority". 

14 	In the case of Ajit Sing!: and others II Vs. State of Punjab and 

hers, 199(7) 5CC 209 decided on 16.9.99. the Apex Court peàiticaily 

considered the question of seniority to reserved cate':ory candidates promoted at 

'roster 
I

points. They have also considered the tenability of "catchup" points 

contended for, by the general category candidates and the meaning of .the 

prospective operation" of Sabharwal (supn) and Ajit Singh Januja (supra). The 

Apex (ouit held 'that the roster point promotees (reserved categoiy) cannot 

count their seniority in the promoted category from the date cf  their continuous 

'officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower category and who were later pro moted. On the other hand, 

the senior general candic! ate at the lower level ifhe reaches the promotional level 

later but bejbre the firther promotion of the reser'ed candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

if the reserved candidate was earlier promoted to that leveL 'The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quOta as much as it applies to direct recruits and 

promotee cases. a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions - then it would, in 

our opinion he, neeessarv to hold - consistent with our interpretation of 

Articles 14 and 16(1) -- that such promolees cannot plead for grant qf any 

additional henfit of seniority flowing from a wrong application of the 

roster. In our view, while corurts can relieve immediate hardship arising 

• 	 out of a past illegality courts cainol grant additional benefits like 

seniOrity which have no element of immediate hardship. Thus while 

promotions in excess cf ;vsler made before 10.2.1995 are protected, such 

pomolees cannot claim :sen!oriI Seniority in the promotional cadre of 

such excess rosier-pcint pronwtees shall have to he reviewed, after 

10. 2 1995 and will colJni only from the dale on which they would have 

otherwise o1 normtii ;mmotion in any future vacancy arisinç- in a post 

previously occupied by a reseiwd candidate. That disposes of the 

pmspectivity" point in relation to Sahharwal f'suprq. As regards 

ptospectivity"of Ajit Singh 4 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of reserved category candidates at 

the promotional level where such promotions have taken place before 

13.96. The reserved candidates who get promoted at two levels by rcter 

points (say) from Level 1 to Level 2 and Level 2 to Level 3 cannot count 

their seniority at. Lev-i 3 as against senior general candidates who 

reached Level 3 bef.re the reserved candidates moved upto Level 
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4. The general candidate.has to be treated as senior at LeveL3". If the 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 - then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (without cusing reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed' on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shällbé' a r.view 

as on 10.2.1995 to see whether exeess promotions of SC/ST candidates have 

been made before that date. If it is iound that there are excess prornotees, 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade 'till they get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level .3. after 1.3.96 such promotion of the. reserved 

candidate to r Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the same time, the reserved candidate will not get 

higher seniority Over the senior general 'category candidate at Levei.3 

15 	In the ease Of 'M G. Bádapanav' atd another Vx State 

of Karnataka am! others 20021(2) SCC 666 decided on 1.12.2000 

the Apex Court directed "that the seniority lists and promotions be 
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reviewed as per the directions given àbve, subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contrary to 4/it Sing/i II 

supra). need not he reveiled and those who were promoted contraiy to Sabharwa/ 

(supra) before 10.21995 need not be reverted., This limited protection against 

reversion was given to those reserved candidates who were promoted con traiy to 

the law laid down in the above cases, to avoid hardship." So far as the general 

candidates are concerned, their seniority will be restored in accordance with Ajit 

Singh II and Sabharwai (supra) (as expiained in Ajit. Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts. However, for the purpcss of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and ret.iral benefits ifl e computed as if they were promoted to the posts and 

drawn the salary and emc4uments of those posts, from the notional dates. 

16 	Since the eorcept of "catch-up" rule introduced in Virpal Singh Chauhan 

and 	Ajit 	Singh-I 	eas. (supra) and reiterated 	in Ajit Singh II and 

M.G.Badapanavar (supra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85th 

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated, promotion to the roster point promotees. By way of 
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the said Amendment in CLUSC 4-A fcr the ordc m the matters of promotion to 

any class", the vrds "in maflers of proniotion. with consequential seniOrity, to any 

class" have been substituted. After the said Amendment. Clause 4-A of Article 16 

now reads as follows: 	., 	 .• . 	 .' 	 .. 	 , ... .' 

'l $X4-A). Nothing in this article shall prevent the State from., 
making any provision for reservation in matters of promotion, with 
consequential seniority, to any class or classes of posts. in the 
services under the State in favour ofthe Scheduled Castes and the 
Scheduled Tribes which, in the opinion of the State, are not 
adequately represented in the services under the State." 

j7 	After the 85'  Constitutional Amendment Act 2001 which got the assent of 

the President of india Ofl 4.1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of cases have been decided by this Tribunal, the High Court 

and the Apex Court itself In the case of .Jarnes Foarado ,Chief Commercial 

Clerk (Retd), Southem Rawsa v Vs Union of Indic, represented by the  

C'hatrmt,n Radwa i'ora and others m OP 5490101 and connected nt petitions 

decdei on Ii 2 21M2 te H0IL'hle High Court of Kerala considered the prayer of 

the petitioner to rec' t the cenoritv in different grades of Commercul Clerks in 

PaI.akkad Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit. Singh.11 (supra) and to refix their 

cenjonty, and promotion accordingly with consequential benefits The complaint 

of the petitioners was that while they were working as Commercial Clerks, in the 

entry grade , in. the Palalcic:ad Vision, their juniors who helonge1 to SCi' ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court 1 1 jit Smgh's case 
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(surpa), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniorit. The seniority in the promotional cadre of such roster 

point promotees have to be reviewed after 10.2.95 and will count only from 

the date on which they would have otherwise got normal promotion in any 

future vacancy arising in, a post previously occupied by a reserved 

candidates The High Court further held that the general candidates though 

they were not entitled to geusalary for the period they, had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were therefore, d.Tected to grant the petitioners seniority by 

applying. the principles laid down in Ajit Singh's case and give them rtiral 

benefits revising thi . retirement benefits accordingly. 

18. 	. In the case of EA.Salhj'anesan J'. VKAgnihofri . and 

others, .2004(9) ScC 165 . decided on 8.12.2003, the Apex Court 

considered the question 'of inter-se seniority of the reserved, and general 

• cátegóry candidates in the light of the judgment in Sabharwal's case (supra) 

and Ajit Singh I (supra). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railway Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of 	reservation operates on 

cadre strength and (b) that 	seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned. principles. The Union of India preferred 

a Speciai Leave Petition against said order of this Tribunal and by an order dated 

30.8.96 the Honble Supreme Court dismissed the said petition stating that those 

matters were fully covered by the decision in Sabbarwal anti Ajit'Siiigh 1 (supra). 

The appellant thereafter filed a Contempt petition before the Tribjija1 as its earlier 

order dated 9.6.94 was not complied with, This Tribunal, however, having regard 

to the 'observations made by the Supreme Court in its order dated 30.8.96. observed 

that as in both the cases of Sabharwal and Ajit Singh.. decision was directed to be 

applied with prospective effeeL, the appellants were not entitled to any relief and 

therefore . it cannot be held that the respondents have disobeyed . its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Tribunal were not in consonance with the earlier judgments in Virpal Singh 

Chauban (supra) and Ajt Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex Court observed as under:-. 

"In view of the aftrementioned authoritative pronouncement 
we have no other option but to hold that . the Tribunal 
committed a. manifest error in declining to consider the matter 

. on merits upon the prcrn ise that Sabhaa1 and Ajit Singb4 had 
been given a prospective operation. The extent to which the 
said decisions hed been, dire ted to operate prospectively, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and. reiterated in MQadappanavar." 

'Between the period from judgment of J.C. Mallick 

on 9J2.1977 by the , Allahabad High Court and the., Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reserat1ontrecervatIon in promotion Most significant ones were the 77 

and the 85 "  Coistitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhaifs case and Indra 

Sawhney's case. But between the said judgment and the Constitutional 

Amendments, certain other principles laid down by the Apex. Court 

regarding reservation remained totally unchanged. Till J.C.Mailicks case, 

15% % & 7 Y2% of the vacancies occurring in a year in any cadre were 

being filled by Scheduled Castes and Scheduled Tribes candidates even if 

the cadre was having the fuI or over representation by the said categories of 

employees. If that procedure was allowed to continue, the High Court found 

that thà percentage of Scheduled Castes/Scheduled Tribes candidates in a 

particular cadre would reach such high percentage which would be 

detrimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 4% respectively after 249.84 shall be treated as 

excess promotions. Before the said appeal was finally 	disposed 

of on 267.1995 itself the Apex Court considered the 	same issue 

in its judgment in R K. Sabharwals case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operate 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the, same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintainedThis order has taken care of the future cases effective from 

10.2.1995. As a result. no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess promotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

them, in, the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of 15% and 7 %% respectively. In 

Virpal Singh's case decidedon 10.10.95, the Apex Court was faced with this 

poignant sittffition ihen it pointed out that in a case of promotion against 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe càndidates.The Apex Court held that 

until those excess promotions were reviewed and redone, the situation could 

not be rectified. But considering the enormity' of the exercise involved, the 

rule laid down in R.K.Sábharwal was made applicable only prospeCtively 

and consequently all such excess promotees were saved from' the axe of 

'reversion but not froni the seniority assigned to them in the promotional 

post It is, therefore, necessary for the respondent Department in the ffrst 

instance to ascertaii, whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees. The question of 

assigning 'enioritv to such excess SC/ST promoees who got promotion 

before 102.1995 was considered in Ajit Singb -II case decided on 16.9.99. 
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Th conclusion of the Apex Court was that such promotees cannot plead for grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The. At ex Court very categorically held asunder: 

171ius promotions in excess of roster made before 10.2.1995 are 
• protected, such promotees cannot claim seniority. Seniority in the 

promotional cadre of such excess roster-point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have otherwise. got• normal promotion in any 
future vacancy arising in a post previously occupied by a reserved 
candidate." •••; r 

In Badappanavar, decided on. 1.12.2000, the Apex Court again said in clear terms 

that. "the decision inAjit Singh II is binding on us" and directed the respondents 

to revIew the Seniority List and promotions as per the directions in Ajit Singh-II. 

20 	The cumulative effect and the emerging conclusions in all the 

aforementioned judgments and the constitutional amendments may be summarized 

as under:- 

(1) The Al!ahab 	High Court in J.C.Mallick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts. 

The Apex Court in the appeal filed by the Railways in 

J.C.Mallickts case clarified on 24.9.1984 that all promotions made 

from that date shalt be in terms of the High Court judgment. By 

impication, any promotions made from24. 9.1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court in Indra Sawhneys case on 16.11.1992 held 

that reservation in appointments or posts • under Article 16(4) is 

confined to initial appointment and cannot be extënthd to 
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reservation in the mater of promotion; 

The Apex Court in R.K.SabharwaPs  case decided on 10.2.1995 

held that the reservation roster is permitted to operate only tjU :tt 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be fiHed by the'.same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95,. the law enunciated by the Hon'ble Supreme Court in its 

judgment in indr ":Sahney's  case was sought to be changed by the 

Constitution (Seventy Seventh Amendment) Act, 1995. In other 

words the facility of reservaticn in promotion enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored'on 17.6.95. 

The Apex Court in Virpal Singh Chauhan's case decided on 

10.10.1995 held that the SC/ST employees promoted earlier by 

virtue of reservation will not be conferred with, seniority in the 

promoted grade once his senior general category employee is later 

promoted to the higher grade. 	. 

The Apex Court in Ajit; Singh l's case decided on 1.3.98 

concurred with in Virpal Singh Chauhan's case and held that the 

rule of reservation gives only accelerated promption but not the 

'consequentiaF 1  seniority. . 

The combined effect of the law... enunciated by the Supreme 

Court in its judgments in Wpai Singh Chauhan and , in Ajit Singh-1 

was that while ru of reservation gives accelerated promotion, it 

does not give accelerated seniority, or what may be called, the 
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consequentaJ seniorfty and, the, seniority between 	reserved 

category of candidates and general. candidates in the promoted 

ôategory shall continue tc be governed by their panel position, ie., 

withy reference to the inter se seniority in the tower grade. This rule 

laid own by. the Apex Court was to be applied only prospectively 

from the date of judgment in the case of R.K.Sabharwal (supra) on 

iO.295. 

The Apex Court in Ajit Singh ti's case decided on 16.9.1999 

heldthat: 

(i) the roster poin promotees (reserved category) 

cannot count their seniority in the promoted grade., 

and the senior general candidate at the lower, level, 

if he reaches the - promotional level later, but before 

the further promotion of the reserved candidate, will 

have to be treated as senior. 

1(11) the promotions made in excess of, the quota are 

to be treated as adhoc and they will not be entitled 

for seniority. Thus, when the promotions made in 

excess of:the prescribed quota' before I O.Z1995 are 

protected, they can claim seniority only from tho 

date a vacancy arising in a post previously held by 

the reserved candidate. The promotions mde in 

excess of the reservationquota after I0.2.1995are 

to bereviewed for this purpose. 

The Apex Courtin Badapanavar's case decided on..1 .12.2000 
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held that (i) those who were promoted before 1.3.1996 on 
principles contrary to Ajit Singh H need not be reverted (ii) and 
those who were promoted 6ontrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment says as 
under: 

"In fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh II is to apply they would, 
get substantial benefits which were unjustly denied to 
them. The, decis;on in Ajit Singh II is biiding on us. 
Following the same, we set ;de the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
àbové, sUbject àf course to the restriction that those 
who wer(,- promoted before 13.1996 on principles 
contrary to Ajit Singh II heed fot be reverted and those 
who were promoted contrary to Sabharwal before 
10.2.1995 need• not be reverted. This limited 
protection againt reversion was given to those 
reserved candidates who were promoted contrary to 
the law laid down in the above cases, to avoid 
hardship." 

By the Constitution (Eighty Fifth Amendment). Act, 2001 

passed on 4.1.2002 by further amending .  Article 16(4A) of the 

constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Cbauhaiis case and Ajit Singli-I case was sought to 

be changed. 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16.11.92and the enactment of Article 16(4A) of the 

Constitution on I7..6.1,995 and during this period the facility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 
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judgment of \ irpal Singh Chauhans case and the effective date of 85 '  

Atnenthtiiiit 'f the' (2c;nstitution providing not only resCrvation in promotion but 

áJs the consequtial seniotv inthe promoted post. on 17.6.95. During this 

period between 10.10.95 and 17.6.95, the1aw laid dowii by the Apex Court in 

Virpal Singh Chauhans case was in full force. 

(xiv) The Eighty rj-1j  Amendment to Artick 16(4A) of the Constitution with 

eflect from 176 95oniv protects promotion and umsequential seniority of those 

SC/ST emplo.ees who are promoted from within the quota but does not protect 

thepromotion or seniority of any promotions made in exce's of their qiota 

21 	The net recj1t of all the afoiernentinnedjudgment and consfltutlon4l 

ameidmeni& arC thCfoihin:  

The appointmentsipromoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota Gf 15% and 7 % respectively of the cadre strength. (i)nce 

the total number of posts in a cadre are fihICd accordug to the roster points, 

vacancies falling in the cidre shall be filled up only by the same category of 

persons. 	 WK.SabharwaI's case decided on 10.2.1995) 

There shall be reservation in prOmotion if such reservatiOn is necessary on 

account of the in adequacy of representation of S.Cs1S.Ts 	(85th  Constitutional 

Amendment and M.Nagarajac case) 

The reserved category of SC/ST employees on accelerated promotion from 

within the quota shall he entitled to have the consequential seniority in the 

promoted post. 	 . 	= 

While the promotions in excess of roster made before 10.2.1995 are 

protected such promolees cannot claim 	seniority. The seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1995 and will count only from the date on which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occuped by a reserved category candidate. 

The excess. promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for ,  seniority.. 

The general category candidates who have beefl. deprived of their 

promotion will get, notional promotion, but wiii not be entitled to any arrears 

of salary on the promotional, posts. However, for the purposes of retiral 

benefits, their position in the .pomoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the posts and drawn the salary and emoluments of those 

posts, from the notional dates. 

(xv)The question ,hether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing, the 

staff pattern of the RaHways has already been decided by this Tribunal in 

its orders dated .21.1.1.2005 in OA.601/04 and connected cases, following 

an earlier common Juogment of the Principal Bench of this Tribunal sitting 

at Aflahabad..Bench in O.A.933/04 - P.S.Rajput and two others Vs. Union 

of India and others and O.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Un!on of India and others wherein it was held that "the upgradation of the 

cadre as a result of the restructuring and adjustment of 

existing staff will not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have afready granted such 

reservations this Tribunal had directed them to withdraw orders of 

reservations. 

22 	-1,ence the respondent Railways, 

(i)shaU identify the various cadres .(both feeder, atd 

promotional) and then clearly deterrnne their strength 

...as.onlC,.2.1995. 

(;i)shall determine the excess promotions., if any, made 

ie., the promotkns in excess of the 15% and 7 %% 

quota prescribed for Scheduled Castes and 

SchedVd Tribes made in each such cadre before 

10.2.1995. . 

(iii)shafl not revert any such excess prornotees who got 

promotions upto 10.2.1995 but their names shall not 

be included in the seniority list of the promotional 

cadre till such time they got normal promotion against 

any.. future vacancy left behind by the.,. Scheduled 

castes or Scheduled. Tribe employees, as the case 

maybe. .. . . 

(iv)shall restore the seniority of the general category of; 

employees 	these places occupied by the excess: 

SC/SI promotees and they shall be promoted 

notionafly without any arrears of, pay and allowaice on 

A. the promotional posts. 
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(v)shafl revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names- also shall be removed from the 

seniority list till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees --vyhoi have already retired crnputing their 

retiral benefits as if they were promoted to the pcsf and 

drawn the salary and emoluments of those• posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as sumrized above. These O.As are mainly 

grouped under two sets, one filed by the general category employees 

against thefr. junior. SC/ST employees in the entry cadrebut secured 

accelerated promotions and seniorfty and the other field by SC/ST 

employees against the action of the respondent RailWays which have 

reviewed the promotions already granted to them and relegated them 

in the seniority lists: ...- - 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit 	it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.Maflick (supra) and also by the Railway 

Board's :and Southern Railway's orders dated 26.2.1985 and 

25.4.1985 respecth'ey, all promotions made thereafter were treated 

as provisional subject to final disposal of the Wnt Petitions by the 
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Hon'bk Supreme Court. Respomdent Railways have not finaUzed the 

seniority even after the concerned .Wnt Petitions were disposed of on 

the ground that the issue regarding prospectivity in Sabharwals case 

and Virpat Singhs case was, still pending. This issue was finally 

settled by the Hontbe Supreme Court only with the judgment in 

Satyaneshan's case decided in December, 2003. It is also not the 

case of the Respondent Railways that the seniority lists in different 

cadres have already been finalized 

25 	After this bunch of cases have been heardand reserved 

for orders, it was brugbt to our notice that the Madras Bench of this 

Tribunal has dismissed O.A.1130/2004 and connected cases vide 

order dated 10 1 2007  on the ground that the relief sought for by the 

applicants therein was too vague and )  therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra). We see that the Madras Bench has.not gone into the merits 

of the individual cases. Moreover, what is stated in the orders of the 

Madras Bench is th't the issue• in those cases have already been 

covered by the .iudQment  in Nagaraj's case. In the present OAs, we  

are Considérihg th individual OAs on their, merit and the 

appltoabihty of Ngr s case in them 
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O.As 289/2000, 88812000, 1288/2000, 1331/2000, 1334/2000, 18/2001 

23212001, 388/2001 1  664/2001, 698/2001, 992/2001, 104812001 5  

304/2002, 306/2002 9  375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 85712004, 10/2005, 11/2005, 12/2005 7  21/2005, 26/2005 5  

34/2005, 96/2005, 9712005, 114/2005, 29112005, 292/2005. 32912005, 

381/2005, 38412005, 570/2005, 771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

-OA 289/2000: The applicant is a general category employee who belongs 

to the cadre of Commercial Clerks in Trivaiidruin Division of the Southern 

Railway. The applicant joine1 the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10.1 969 and he was promoted as Senior Clerk w.e.f. 

111984 and thrther as Chief Commercial Clerk Gr.11l w.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.ef 8,7 88. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.II. The method of appointment is by 

promotion on the basis of seniority cumn suitability assessed by a selection 

-consisting of a written test and viva-vice. There were four vacant posts 

of Chief Commercial Clerk Gr.I1 in the scale of Rs. 5500-9000 

available with the Tcivandrum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

12 of its employees including the Respondent 	No.5 in the 

a 
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cadre of Chief Commercial Clerks Gr.J71 to appear for the written test for selection 

to the aforesaid 4 posts.. Subsequently by the 4Xnnexure.A7 letter dated 28.2.2000. 

six out of them includinq the respqndent No.5 were dire ted to appear in the viva-

voce test.. The applicant was not included in both the said. lists. The applicant 

submitted that between \nne.xjwe.A6 and A7 letters dated 1.9.99 and 28.2.2000. 

the Apex Court has pronouced the judgment in Ajit Siugh II on 16.9.1999 

wherein it was directed tha for promotions made wrongly in excess of the quota is 

to he treated as ad hoc and aB pron'ior made in excess of the cadre strength has 

to he reviewed, After the judgment in Ajit. Singh-H, the applicant stibmitted the 

Annexure.A5 represerts.i.n daied 5.10.1999 stating that the Apex Court in .Ajit 

Singh case has disrinuied ih'. reserved community employees promoted on 

i'oster points and those promoted in excess and held that those promot&l in excess 

of the quota have no right for seniority at all. Their place 1i the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed out that out of the 35 

posts of Chief Commercial Clerks Or,!, 20 are occupied by the Scheduled Caste 

candidates with an excess of Ii reserved class. He has. there.ftre i  contended that 

as per the orders of the Apex Court. in J.C.Ma!Iick.s case, all the promotions were 

being made on adhoc basis and with the judgment in Ajit Singh 11, the law has 

been laid down that all excess promotions have to be adjusted 

against any available berth in the cadre of Chief Con.u.n rcial Clerk. (Ir.II 

and Grade III. If the directions in Ajit Singh 11 were implemented, no 
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further promotions for SC employees from the Seniority List of Chief 

Commercial Clerks GrJI to the Chief Commercial Clerk Or.1 can be made. 

The submission of the Applicant is that the 1th  respondent ought to have 

reviewed the seniorits position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has. therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue a direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Commercial Clerk Or.! and Gr.I1 in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra v .). They hae also sought a direction to restrain the respondents I to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing and regulating the seniority of the prômotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and II in the 

light of the decision of the Apex Court in Ajit Singh IL 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.II, the 

applicant had to first of all establish his senIorit position in the feeder 

category of Chief Commercial 	Clerk Grade III and unless 	he 

àstablishes that his seniority in the Chief Commercial Clerk 	Or.II1 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of the respondents is that since the judgment of 

Be Apex Court in P K. Sabharawal (supra) has only prospective 
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effect from 10.2J 995 no review in the present case is warranted as they have not 

made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any eccess promotion after 1.4.97 to attract the 

directions of the Apex Court. in Ajit Singh ii case. 

28 	The 5 respondent, the a11c1ed party in his reply has submitted that 

he entered th cadre of Chief Conimerciaj Clerk Gtffl on 8.788 whereas the 

applicant has entered the said cadre only on 28.12.85. According to hinL in the 

Seniority List dated 9.4.97, he is at. Si,No.24 wheres the applicait is only at 

Sl.No.26. He further submitted stated that he was promoted as Chief Commercial 

Clerk Gr.1I1 against the reserved pest for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaiaj, a Scluedu led Cas1 candidate. He has 

also submitted that the rehension of the applicant that prornoton of SC liand 

to.the post of Chief Commercial Clerks GradeH inclusive of the 51 respondent, 

would affect his pronoriona1 chances as the next higher cadre of Commercial 

Clerk Grade I is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicant's counsel has submitted that the 

Eghtv FilTh Amendment to Article 1 6(4A) of the Constitution does not 

ul1i the principles laid down by the Apex Court in Ajit Singh II case 

(supra)Jhe said amendment and the Office Memorandum issued thereafter 

donot confer any right of seniority to the promotion made in excess of the 

cadre strength. Such promotions made before. 10.2.95 will, be treated as 

ad hoc promotions without any benefit of seniority. The Eighty Fifth 
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Amendmen.t to the Constitution was gien retrospective effect only from 

17.6.95 and that too only thr seniority in case of promotion on roster point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

wifl not have any right for srniorit in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 10.2.95 in 

Virpal Singh Chauhans case (supra) they h'e issued the OM dated 30.1.97 

to modit' the then existiiu. policy of I,romoion by virtue of rule of 

reservation/roster. The said OM stipulated that if a candIdate belonging to 

the SC or ST is promoted to an immediate higher post/ grade against the 

reserved vacauc ariier than his senior general/OBC candidate those 

promoted tater to the said immediate higher post/grade, the generai/OBC 

candidate will regain his seniority over other earlier promoted 	SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 16(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie. 1 ,7.695, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of ru of 

reservation. Accordingly, the SC/ST government servants shall, on tieir 

promotion, by virtue of nile of reservation/roster are entitled to 

consequential seniority aiso effective from 17.6.95. To the aforesaid erect 

the Government of India, Department of Personnel and Training have 

issued the Offle Memorandum dated 21.1.02. The Railway Board has also 

issued similar tommunication vide their letter dated 8.3.02. In the 2 
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additional affidavit, the respondent-4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10.295 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade IL It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pror1itees. 

31 	From the above facts and from the Annex ire.R. 5(1) Seniority 

List of Chief Coma.crcial Clerk Grade III it is evident that applicant has 

entered service as Conunercial Clerk w.e.f, 4.10.1969 and the Respondent 

No.5 was appointed to that grade only on 9.2.1982. Though the Respondent 

No.5 was junior to the applicant, he was promoted as Commercial Clerk, 

Grade ill w.e.f. 8.7.88 and the applicant was promoted to this post' only on 

28.12.88. Both have been considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But, vide letter dated 28.2.2000 based on thiI positions in the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained in the list of 6 persons for vivavoce. The questiofl for 

consideration is whether the Respondent No.5 va promoted to the 

cadre of Commercial Clerk Grade Iii within the prescribed 	quota 

or whethe;r he is an 	excess prornotee by virtue of applying the 

was within the vacancy based roster. If this 	promotion  
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prescribed (lU0 he will retain his existing seniority in the grade of Commercial 

Clerk Grade Ill  based on which he was considered for funire promoti as. Chief 

Commercial Clerk GradjI. heTEihtv'Fjfth Amendment to Artióle 16(4A) of 

the Constitution onfv protects promotion and consequential seniority of those 

SC/ST employees who are proinOied within their quota. in thi: viewof the matter, 

the. respondent Railways is directed to review the seniority, list of Chief 

Commercial Clerk Grade HI as on 10.2.1995 and ensure that it does not contain 

any C?(CCSS SC/ST prornotees over and above the quota prescribed for: them. The 

• promotion to the cadre of Chief Commercial Clerk Grade fl shall be strictly in 

• terms of the senioriti in the cc.t.re of d'hf Commercial Clerk Grade 111 so 

• reviewed and recast. Simiiar'revjew in the cadre of Chief Comniércial Clerk 

Grade It also shall be cn-i'd out so as to ensure balanced representation of 'both 

• reserved and unreserved aregorv of employees. This exercise shall be completed 

within a period of iwononths from the date of receipt of this order and the.rèsuli 

thereof shall be communicated to the applicant There is no order as to costs. 

OA*J2OOO: 	 I  

32 	The applicants belong to general category and respondents ':3, to 6 

belong to Scheduled caste category and all of them belong to the grade of Chief 

Health Inspector in the scale of Rs. 7450-11500. The first • applicant 

commenced service as Health and Malaria' laspector Grade IV in scale'Rs. 130-

212 (revised Rs. 330-560) on 4.6.69. He Was promoted to the grade of R. 

425-640 on 6.6.1983. tothe grade of R.s. 550-750 on 18.1l..1985to the grade 

of Rs, 700-900 (re\.'isd Rs. 2000-3200) on 6.9.99 and to the 
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grade of 	 Is cemtimnng in thatgideSinii1ax1 

the2 applicant comrnenced this service as1-Ieà1th and Ma1aria Jiisectdr brade I'V 

in a.JeRs.-A30-2.-212 (resised Rs33O-560) on 1 28 1069 poniotedto the grad Rs.  

425o403 on 22 1983 1oJhgradeofty 55O-7O on 3110 85to thegrade of 

Rs 47O0-90O (revised r2Q0032OOon 31 10 89and lo thr grade of Rs 7450 

11500 onlI 196 He is siJi continuing on that grade fl ci 

t u The resp dentc3 to commenced t ir ceic& a Heth and 

Malaria Inspector, Grade 1\4 in the scaJeRs 305 60 nitch Liter than the applicants 

oiil ;6 874'4 5"76t22 5 76arIdIX I 80respectie Thevwefe turthe promoted 

to th grade of Ts 550-70 on?12 76 1 1 84 1 F 84 aLla 13 685 and to the ide 

ot Rs(700-9O0 (2OUO-3200)on 23 980 4787116112 87and 5 &89 repecti'ely 

Thehveilso en romoted tolth& grad of Rs 7450-11500 from 11  P1996 le, 

same date on 	 eie promoted to the tarnegiade 

cord;ng tottheappl1caits 	are senior ti the 	 the 

tii d grade oiiappuinimentland aIVoltheni wie ptornotcd t0 the freiitrade 
H, 

from the sane date, the applicants originaI seniority have to b 	 the 

présent krade 	i. 

'34 	iBvocder dited2P7 99, {5  posts otAsststnn1 Health Ofticrshn the 

: scale of Rs750Q- 12000 wCre sinctióned to the Southern Ra.iIwayand t!ive to 

he filled. up froni ainongi.theJChir Hiith InspectOrs: n th grad oRP745O- 

ii 5O0,;•lf.the senio1vf:thapp1icantsàreiotrevisec[ 	1efoiè the se1èi'6i i.o 

the post: of 	sita.ntrHeafth OffiOèrha.e.d on the deáiion of t]I HOiib1e 

Supreme Court in Att Singh-11 case 	tIi appheauts 	til be put to 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexure.Ai) wherein directions have been issued to the respondents Railways 

Administration to revie the seniority of the applicants therein in accordance with 

the guidelines contained.in the judgment of the Apex Court in Ajit Singh IFs case. 

The applicants have also relied upon he judgment of the Honble High Court of 

Kerala mOP 16893/1998-S - G Somakuttan Nair & others Vs Umon of India and 

others decided on 10.10.2000 (Mnexure.A8) wherein directions to the 

Respondent Railways• were given to consider the claim of the petitioners therein 

for senortv in terms of para 89 of the judgment of the Supreme Court in Ajit 

Singh II case. 

35 	The apiicants have filed this Original Application for a 

direction to the Td  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

shown jttnioi to the unreser'ed employees who are promoted at a later date 

This, according to them, is in line with the Virpal Singh Chauhan's case. 

hey have also relied upon the Constitution Bench decision in. thç case of 

jit Singh II wherein it was held that in case any senior general candidate 

at level 2, (Assistant) reaches level 3 (Superintendent Gr.I1) before thç 

reserved 	candidates (roster point promottee) at level 3 goes further 

upto lei.'el 4, in that case the seniority at level 3 	has to he modified 
\ 
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by placing such general candidate above the roster prornottee, reflecting their inter 

se seniority at level 2. The senk'rity of Health and Malaria Inspector was fixed 

prior to 10.2.95 ic. before R.KSabharwa?s case and as such their Seniority cannot 

be reopened as the judgment in R.K Sabharwal will have prospective effect from 

10.2.95. The seniority list of Health and Malaria Inspector was prepared according 

to the date of entry in the grade based on the judgment dated 10.2.95 and the same 

has not been superseded by any other order and hence the seniority published on 

31.12.98 is in order. They have also submifled that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were only granted the replacemrt scale of Rs. 7450-1 1500 and it was not a 

promotion as submitted by the applicarits. 

37 	The Pii4vay Board vide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malaria Inspector and designated as Assistant Health 

Officer in scale Rs. 7500-12.000. Out of 43.posts, 5 posts have been allotted to 

Southern Railway. Since they are selection posts. 15 employees including the 

applicants have been alerted according to seniority with the break up of. .• SC 1. ST1 

and IJR3. The examination was held on 23.9.2000 and the result was published 

ou 1.2.10.2000. The 1s4 applicant secured the qualifying marks in the written 

examination and admitted to viva voce on 29.1.2000. 

38 	The 6th  respondent in his reply 	has submitted that both 

the applicants 	and the 6'  respondent have been given replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commissionand it was not by way of 

promotion as all those who were in the scale of pay of Rs. 2000 73200 as on 

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The dates of promotion of applicants 1 &2 and that of the 0h respondent 

were as follows: 

Name Grade IV Graiie III Grade II Grade I Replacement 
Inspector inspector Inspector Inspector scale Rs. 

(1.1.96) 
K. V.Móhammed kutty(A1) 

6.6.1969 	5.6.1983 	18.11.198.6.8.1989 7450-11.500 
S.Naravanan (2) 

.810.89 22.7.83 	31.10,85 31.10.89 7450-1150 
P. Santhanagopal(R6 ) 

.,1LI.80 28.10.82  13.6.85 	5.6.89 	7450-11500 

According to the 6 respondent. the post of Health and Malaria Inspector Grade II 

was a selection post and the 6 respondent was at merit position No.6 whereas the 

applicants were onlv.at positii 1 os. 8&10 respectively. The promotion of the 6'  

respondent was against an UR vacancy. Therefore, the 0 '  respondent was 

promoted to the grade 1. on the basis of his seniority in Grade II. The promotion of 

the applicants 1&2 to the Grade .I..was subsequent to the promotion of the 6 '  

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade, II onwards. Therefore, the contention of the 6threspodnent was that 

the decision. in the case ofAjit Singh II would not apply in.his, case vis-a-vis the 

applicant. 

39 	The applicant has filed rejoinder reiterating their position in 

the O.A. 

40 	. The applicants tiled an additional rejoinder stating that the 

respondents 3 to 6 are 	not roster point 	promotees but they are 
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excess promotees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 '  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA. is whether the private 

respondents have been promoted to the grade of Rs. 2000-00/7450-1 150() in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applicants. The Apex Court in Ajit Singh II has held that while the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The resjx.ndent Railways have not made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200/7450-11 500 not ir excess of the S.0 quota. The contention of the 6th 

respondent was that the post of Malaria Inspector G1JI is a section post and his 

promotion to that post was on merit and it was against a U.R vacancy. The 

applicants in the additional rejoinder has, however, stated that the resp64ents 3 to 

6 were not roster point promotees but they were promoted in excess of Yew S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railways are, directed to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 745041500 as on 10.2.1995 and pass 

appropriate orders in. their Annexures.A2 and A3 representations within three 

months from the date o1r receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall be no order as to costs... 

41 



101 	OA 289/2000 and connected cases 

OA 1288/2000: The applicants in this OA are general category employees and 

they belong to the cadre .t' ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav,Trivandrum Division. They are aggrieved by the Annexure.A2 

order dated. 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of additional pay scales in the Ministerial 

Categories and revised percentages prescribed by, the Railway Board, 15 Office 

SuperintendentsCr..i . who belong.to  SC/ST category have been promoted as Chief 

Office Superintendents.,, By the :Aniere.A3 order dated 17.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Divisionas on 10.5.98 after introducing 

the new posfs;.of Chief Office Superintendent in the scale of Rs. 7450-11500 and 

two ST officials. namely, Ms.Sophy Thom.and Ms.Salomy Johnscn belonging 

to the Office Superintendent Or.1 were,, promoted to officiate as Chief Office 

Superintendent. According.to  the. said order, as. on 10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted,df 168 employees in 5 grades of OS 

Cr.!. OS Gr.IL Head Cleric Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office. Superintendent, the number of Srades  has been incràsed 

to 6 but the total number of posts remained . the same. According to the 

applicants, all, the 15, posts of Chief Office Superintendents in the scale of Rs. 

7450-11500 .cxcept one identified by the. 4th  respondent Chief Personnel Officer, 

Madras were filled up by promoting resj:ondents 6 to 19 who belong to SC/ST 

community vid-the Annexure A2 order NoTP.2/2 000 dated 8.2.200. 
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43 	All those SC/ST prornóttees got accelerated promotion as Office 

Superilitendent GiadI and most of them were promoted in excess of the quota 

applying 40 point roster on arising vacancies durin.g 1983 and 1984. The 

Annexure A2 order is tcsued on the basis of the Annexure A5 provisional 

seniority list of Ofike Superintendents Grade I Mechanical Branch as on 

1.10.1997 published vide kttèr of the cPO No.P(S)6 I 2!IV'TP dated 12.11.1997. 

As per the Annexure A7 circular issued by the Railway Board No. 85-.E(SCT)49/2 

dated 262;1985,and the Ar exüre AS Ciicu1r No.P(GS)608/X1112!HQ/Vo.XXJ 

dated 2541985 issued by the Chief Personnel Officer, Madras. "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Supreme Cc.a!". As per the above two circülars, all the 

promOtions hitheo done in Southern Railway were on a provisional basis and the 

• seniority list of the staff in the Southern Ráulway drawn up from 184 onwards are 

also on provisional basis-subject tofinalization of the seniority list on the basis of 

the decision of the cases then pending before the Supreme Court. Annexure A5 

seniority list of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category notwithstanding the flict that the earlier pràmotion obtained by the SC/ST 

candidates was cm the basis of reservation. 

4 	Afler the pronouncement of the judgment in Ajit Singh II, 

the applicants submitted Annexure.A9 	representation 	dated 

18.11.1999 before 	the Railway Administration 	to implement the 

decision in the said judgment and to recast the seniority and review 
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the promotions. But none of the representat ions are considered by the 

Administration. 

45 	Tho names of apphcants as well as the respoi.idents 6 to 19 are 

included in Annexure.A5 seniority list, of Office Superrtcndent Grade-I as 

on 1 .10 97. Applicants are.t SLNos. 2.2&23 respectively and the party 

respondents are between Slo.No.l to 16. The 1st applicant entered service 

as Junior Clerk on 29.10.1963. He was promot,d as Office Superintendent 

Grade. I on 15.7.1991. The seeond appiicu1t entered service as Junior Clerk 

on 2'3Jfl.65. She was prco1cd as Office,Superintendent Gnide I on 

1.S1991 . But a perusal of sniori1y list would eti t1ii the reserved 

category 	;loys cntéred service in the enir frade niuch later than the 

hut ih" were g?veli  e.inl pi1t1_c*fl .  ie pp1icantS i he mis 

submission of the applicants is that the SCST Office Superintendent Gr.I 

off.:er promoted as Chief Office Superintendent was a;ainst the law laid 

down by the Apex Court in Aj'it Siigh-1l case.. Th.e have. therefore, sought 

a direction to the Railwiiv Administration to review the. DrOiflOtiOflS in the 

cadre of Senior Clerks onwards to Office Supdt. GrJ and refix their 

seniority retro'pec.tively with effect from 1 1 .84 in compliance of the 

Supreme Court judgment in .AjiI Singh II and to set aside Annexure.A2 

order dated 8.2.2000 and Annexure AS dated 72 2)OU. 'I ic: have also 

sought a direction from this Trihu nat to th' 	j;v 	dstcation to 

p 	mote. the applicants and similarly placed persons as Chief Office 

Superintendnt in th Mchaical 	BrBnch of the Southen Raay after 

re'ie'v of the seniority 	from the category' of Sonio!: Cl crk. onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.12.2000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the, post of Chief Office :Superintendent in Rs. 7450-

11500 out of 2% of the existing 8% of the cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.eS 10.5.98. As per the 

Annexure..A1. the vacancies arising after 10.598areto be filled up as per 

the rules of normal selection procedure and in respect of the posts arose on 

10.5.98 modified selection procedure was to be 'followed. As per 

Annexure.A2. 15 posts of Chef Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops und.r the zonal seniority 

'in Southern Raiiw:v had been filled up. As per Annexure.A4 the posts of 

Office SuperintendentiGrade I which was controlled by Head quarters has 

been decentralized ie, to be filled up by the respective Divisions and 

accordingly the sanctioned stretgth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5, it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & II./Mechanical(TP)Branch in scale Rs. 6500-

10500/500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letter dated 8.8.2000 that in terms of the 

judgment of the Apex Court in Ajit Siugh ifs case the question of revising 

the existing instructions on the principles of deternining seniority of SC/ST 

staff prouoted ariier vis-a-vis general /OBC staff promoted later was 
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still under consideration of the Government ie.. Department of Personnel and 

Training and that pending issue of the revised instructions specific orders of the 

Tribunals/Courts. if any, are tobe implemented in terms of the judgment of the 

Apex Court dated 16.9.99, 

47 	The respondents tiled Miscellaneous Application No.511/2002 

enclosing therewith a copy of the notification dated 4.1 .2C)2 publithing the 85th 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated 9.3.2002 issued by the Govt. Of India and Railway Board ràspectivelv. 

48 	In the rejoinder affidavit, the applicant has submitted that the 95'  

Amendment of the constitution and the aforesaid consequential 

Memorandurnjlefter do not confer any right for seniority to the promotions made in 
excess of the cadre strength. Prior the 85"  Amendment (with retrospective effect 
from 17.6.1995), the settlef postilicu of law was that the seniority in the lower 
category among ernpioveec belonging to.non-reserved category would be reflected 

in the promoted gi'adc irrespective of the earlier, promotions obtained by the 

employees belonging tor reserved category. By the 85 Arnendmea the SC/ST 

candidates :  on their promotion will carry the conseqtjeñtialT seniority also with 

them. That benefit of the amendment. will be available onlyto those who have 

been promoted after 17.6.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved category in the lower catè:gorv will he reflected in 

the promoted post who have been promoted prior to 17.6.1995.AccOtdingto'thë 
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applicants, their case is that the seniority of the excess promotees as well as the 

seniority,  wrongly assigned to SC/ST employees on accelerated promotion shall be 

reviewed as per the law Jaid down by ihe Supreme Court in Ajith Singh II. The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1997 also cannol be. trjied ns promoted on ad hoc basis as held by the Apex 

Court in Ajith Siogh IL They will be brought down to the lower grades and in 

those places general category employees have to he given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	The undisputed facts are, that the applicants have joined the entiy 

grade of Junior Clerk on 29.10.63 and.. 4.10.65 respectively and the private 

respondents have joined that grade much alter in 1976 and 1977.. Both the parties 

have got promotions in the grades of Senior aerk. Head Clerk, O.S.Grade II and 

O.S.Grade I during.the course of their service. Due to the accelerated promotions 

got by the private respondents, they secured the seniority positions from 1. to 16 

and the applicants 'fr& 22 to23 in the Annexure.A5 Seniority List of O.S.Gra.de. I 

as n 1.10.1997. The. case n the applicants is that the private respondents were 

granted &6 rrotion's in e"ess of the quota prescribed for thLm and they ha e also 

been granted consequential seniority which is not envisaged by the. 

Constitutional Amendment., However, the contention of the Respondent Railways 

is that though the Annexure.A5 provisional Seniority List of Office Superintendent 

Grade I and Office Superintendent Grade II was circulated, on .12.11.97, the 

applicants, have not raised any objection to the same. As observed iñthis order 

elsewhere, the direction of the Supreme Court in Sahharw:iPs case, Ajit Singh II 

case etc. has not been obliterated by the 85 th Amendment of the Constitution 

as held by the Apex Court in Nagarajs case (supra). It is also not the case 

of the Respondent Railways that they have finalized the Annexure.A5 

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh II, the 
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applicants have made theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in SahharwaPs case and Ajt Singh H case. Similar review also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid doi in the aforesaid judgrnent. Accordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority,  Lists as on 10.2A995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Office Order 

dated 8.2.2000 and the Annexure.A3 Office Order dated 1.7.2.2000 have a direct 

bearing on Annexure.A5 Provisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate ord.s ot the basis of the aforesaid review undertaken by them. 

They shall also pass a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time lmiit This 0 A is accordingly disposed of 

OA 1331/2000: The applicani s in this OA are Chief Commercial Clerks working 

in Tnvandnini Di ision of the Southern Railway They entered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Clerks Grade I as 

on 31.5.2000 vide. Ajinexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority. 
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list. All of them are juniors to the Applicants, having entered the entry 

cadre much later, from the year 1974 oriwards. While the first nine persons 

(SC-6 and ST-3) were promoted on 40 point roster, others were promoted in 

excess applying the roster in arising vacancies, instead of cadre strength. 

The said first 9 persons are only eligible to be placed below the applicants in 

the same grade in the seniori#y list. The excess promotees were not .to be 

placed in that senlori.hr unit at all. While protecting their grade on 

supernumerary posts till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority should have been reckoned only in the 

next lower grade based on their length of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)/49-11 dated 26.2.85 and by the orders dated 

25 A .85 of the chief Personnel Officer. Southern Railway, all the promotions 

made and the seniority ii published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. The decision was finally,  rendered by the Supreme Court on 

16.9.99 in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted on roster points and the respondents are 

liable to revise the seniorits' lists and review promotions made in different 

grades of commercial clerks retrospectively from 1 1.1998. the date from 

which the firsi cadre review was implemented. They have therefore, sought 

a direction to the respondent Railwa Administration for reviewing the 
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Anenxure.A1 Seniority list of Chief Commercial Clerks. Gr.I as on 

31.5.2000 by,  implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List, the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex Court dated 169.99, there was no direction to the 

effect that the excess promotees have to be vacated from their unit of 

seniority with protection of their grade and they are to be continued in 

supernumerary posts to he created exclusively for them. They contended 

that the seniority in a. particular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs.6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list. 

They have also contended that all those reserved community candidates 

were juniors to the applicants having entered the entry cadre much later, was 

not relevant at the present juncture as the AnnexurcAl is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also found fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on 40 point roster others were promoted in excess applying the roster in 

arising vacancies instead of cadre strength as the same was not 

supported by any documentary evidence. They 	rejected the plea of 

the applicants for the revision of seniority w.e.f 1.1.1984 as admitted by 
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the .app1icnts, themselves, the Apex Court has protected the promotions in 

excess of the roster made before 10.2:95. 

52 . 	. We. have considered the rival contentions of the parties. 

Though it :S the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees. and 

thereibre,, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evi'dencs. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation, records, 

they should have made the position clear. The other contention, of, the 

respondents that the 'applicants have approached the Tribunal without 

making•. .' representations/objections .against the Annexure.A1 provisional 

Seniority.. List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty cast upon the respondent Railways to Ibliow the law 

laid down by the, Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexiire.A1 Seniority List 

and other feeder, grade Seniority,Lsts as on 1 0.2.,1 995 and revise Seniority 

List, if found necessary and publish the :5ame within two months from the 

date.,of receipt of this order..,.  

53. .• . ..' There shall be no order as to costs. 	." 

OA, 1334/2000: The, applicants in this case are, Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working . in Palakkad..Dyiion 

of Southern Railway.. They, entered service as Commercial . .. Clerks . in 
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1963. The respondents vide Annexure.A1 lettr dated 11130.9.97 published 

provisional seniority list of Commercial Supervisors in the scale of Rs. 2000-

3200/Chief Commercial Clerks in the scale of Rs.1600-2600 and Head 

Commercial Clerk in the scale of Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment. in Virpal Singh Chauhan. Reserved community 

candidates were placed at Serial No.! to 32 in Annexure.Al seniority list of 

• Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.121998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks ci Palakkad Division in OA 52/90 and OA 

603193. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways to work out relief applying principles that: "The 

reservation operates on cadre strength and that seniority vis-a-vis reserved and 

• unreserved categories of employees in the lower category will be rf 1ctd in the 

promoted category also, not withstanding the earlier promotion obtcjned on the 

basis of reservation ". 

54 	Other averments in this OA on behalf of the applicants are same as 

that of in OA 133112000. The applicants have, therefore, sought a dir&tion to the 

Railway Administration to implement the decision of the Supreme Court. in 

Ajit Singh H case extending the benefits unifoim]yto all the Commercial 

Clerks including the applicants without any discrimination and without 
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limiting only to the persons who have filed cases befrre the Tribunal/Courts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seuirih' List of Commercial Clerks dated 11/30.9.97. 

55 
1 

The respondents have submitted that the applicants have 

already been promoted as. Commercial Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is puilished the applicants get a cause of action for raising 

their grievance, if any. The Annexu17e.A1 seniority list was published in 

consonance with the judgment of the Apex Ccirt in Virpal Sing!] Chauha&s 

case. They have alsO submitted that the Hoifble Supreme Court in their 

judgment dated 17.9.99 in Ajif Singli II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the gra.o later. 

56 	We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that the 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the matter, we direct the Respondent Railways to prepare the 

provisional Seniority. List of Commercial Clerks as oti3l .12 20O6 in 

accordance with the law laid down by the Apex Court and summarized in 

this order elsewhere and circulate the same withi1i two months from the date 

of receipt of this order. There shall be no order asto costs. 
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•O.ANo.1812001: 

57 	Applcants are general category emØloyees and working 

as Chief TravellIng Ticket Inspectors Grade I in scale Rs. 2000-3200 

(6500-10500) in Trivandrum Division of Southern Railway, 

Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved) 

category and respondents 5,6&7 belong to Scheduied caste 

(reserved) categc.ry. Applicants 1&2 and respondents 3 
11
to 10 are 

figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 snd 12 respectively in 

para I in the provisional seniority list of Chief Travelling Ticket 

lnspeàtors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93. 

58 	Applicant No.1 was initially appointed as Ticket Collector 

in scale Rs. 110-190 (Level-I) on 7.2.66, promoted as Travelling 

Ticket Exarnner in scale Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted as Chgef Traveling Ticket Inspector Grade H in 

scale Rs. 1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket inspector Grade In in scale Rs 2000-3200 (level-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal 

DMsion and promoted as Travelling Ticket Examiner on. 21.7.73 in 

the same Division. Thereafter he got a mutual transför to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket inspector On 1.1.84, promoted as 

Chief Travelling Ticket Inspector Grade 11 in 1998 cand promoted as 
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Chief Travelling Ticket Inspector Grade-I on I .3.Oind continuing as 

such. Respondent 3,5 and 6 were appointed to level-I only on 

1.9.66, 11.2.66 and 46.66 respectively and the applicant No.1 was 

senior to them at Level-!. The Applicant No.2 was senior to 

reondents 3 and 6 at levét-L The applicanVs were promoted to 

level -2 before the said respondents and hence they were senior to 

the said responJents at level 2 alsO. Thereafter, the said 

respondents were promoted t6v levels 3,4 and" 5 ahead of the 

applicnts. Respondents 47,8 and 10 were initially appointed to 

level-I on 5.9.77, 84.76, 17.1079 and 26.2.76 respectively, when 

the applicants were aiready at level 2. Yet respondents 4,7,8 and 10 

were promoted to'.lveI 3,4,5 ahead of the pUcnts. Respondent 

No9 was appointpd tu levell I on 7.784 only when the applicants 

were already at evei 3. Nevertheless he was promoted to level 4 and 

5 ahead. ,  of­.*thf6 ,  appl 1ca ntst They have submitted that as per para 29 

of Virpat Singh Chauhan (sUpra) even if a SC/ST candidate is 

promoted earller by virtue of rule of reservatiOn/rOster than his 

senior, general candidate and the seniOr general cndidate is 

promoted. later to :the. said higher grade, the general candidate 

reg•ains his seniority' over such earlier promoted scheduled 

caste/scheduled tribe: candidate and the eahor promotion of the 

Sc/ST candidates in such a situation does hot confer upon him 

seniority., over ,  the eneral candidate, even though the general 

candidate is promoted later to that category. But' this rulO' is 

prospective: from '10:295. Howev; para 46 and' 47'Of' Virpal Singh 



115 	OA 289/2000 and connected cases 

restricted such regaining of seniority to non-selection posts only. 

But in the light of Ajit Singh-I, the distinction between selection posts 

and non-selection posts was done away with. Therefore, the rule 

laid down in para 29 of Virpal Singh is applicable to both selection 

and non-selection, posts with effect from 10.2.95. The same principle 

has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89. 

Therefore, it is very dear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 and remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such rVskon shall be from the date of catch up 

Consequently the appIicans are: entitled t6have their seniority at 

Annexure.A1 revised, as prayed for: 	'" 	
•': .. 

59 	The Honb!e. Hh Court of Kerala following Ajit Singh II, in 

OP No.1 6893198S - GSomakuttan Nair and Others V. Union of India 

and others on 10.10.2000 held that on the basis of the principles laid 

down in Ajit Singh-ift case (para 89) the petitioner's claim of seniority 

and promotion was to be re-considered and acóordingly directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Palghat 

Division. In the said order dated 10.10.200, the High Court held as 

under: 

"V\ie are of the view that the stand taken by 
the respondents before the Tribunal needs a second 
look on the basis of the principles laid down in' Ajit 
Singh and others Vs. State Of Punjab and others 
(1999) 7 SCO 209). 
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It appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
paragraph' 39 of that judgment. Under such 
circumstances, we think it is just and proper that the 
petitiOner's ciaim . of• seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajit Singh case. 

Hence there .wiH be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above rnd pass 
appropriat.3 orders within a period of two months from 
the date of receipt of copy of this judgment. 

60 Similarly, in OA 643/97 and OA 1604197 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade I in Trivandrurn Division. Pursuant to the decision of this 

Tribunal in OA 544 of '19EAW, the Chief Personnel Officer, Chennai 

directed the 21  respondent to reve the seniority list of CU) Grade It 

(1600-2660), bas on their inter se seniority as TTE (Rs. 330-560) 

at level 2 as per letter dated 782000. 

61 	The respondents in their reply submitted that the seniority 

of GUI/Grade I and It in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-2660/5500-9000 as on I .993 was published as per Annexure 

Al list. There were no representations from the applicants against 

the seniority position shown in the said Annexure.A1 List. Further, 

as per the directions of this Tribunal in OA 544/96 and 1417/96, the 

seniority list of CTTI Grade U was revised and published as per 

office order dated 21.11.2000. All the reserved community employees 

were promoted upto the scale Rs. 1600-2660/5500-9000 against 

shorifall vacencies and to scale Rs. 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reserved community employees in the category 

of Chief .  Traveuing Ticket Inspector Grade i in scale Rs. 2000-

3200/64500-10500 after 10.295, it is also submitted that the 

applicants cannot claim revision of their seniority on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 In the rejoinder the applicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the *catch  up rule (described in para 4 of Ajit Singh II). They 

have further subrntted that the applicants in OA 554/96 and OA 

1417/96 were granted the benefit, of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-10500 after I 0.295 because of the interim order/final order 

passed in .O.As 544/96 and 1417196 and not because of any official 

decision in this regard. 

63 	We have considered the rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh II was only reiterating an 

existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply to reservation 

quota also. The pre 10.21995 excess promotees can only get 

protection from reversion and not any additional benefit of seniority. 

The seniority of such excess prornotees shaH have to be reviewed 

after 10.2.1995 and will count only from the date on which they would 
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have otherwise got normal promotion in any further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 11  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess prornotees. In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.KSabharwat has not been obliterated by the 851h 

Amendment in any manner". The submission of the Respondent 

Railways that the appl!cants in this O.A were not entitled for similar 

treatment as in the case f  the petitioners in OP 16893198-S is also 

not acceptable as similarly situated tmployees cannot be treated 

differently only for the reason that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.A1 provisiOnal list dated 15.9.1993 re-

determined on thu oasis Of the lawlaid down bythe Apex Court. In 

the 1 interest of justice, the applicants and all other concerned 

employees are permftted to make detailed representations/objections 

against the Annexure.Al Seniority List within one month from the 

date of receipt of this. order. The respondent Railways shall consider 

their representations/objections in accordance with the law laid down 

by the Apex Court in  this regard and pass a speaking orders and 

convey the same to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.Al 

provisional, seniority list shall be finalized and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted upon -for 

any promotions to the next higher grade. 
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Th CA. is disposed of with •th aforesaitf directions 

:There shall be no. order as to.costs. 

232/01: 

65 	The appilcants re general category employees and they 

belong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the category. The entry grade is Assistant Station 

Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade.IU(5000-8000), Station Master Grade.11 (5500-9000) 

and Station Master Grade 1 (6500-10500). The highest grade in the 

hierarchy is Station Superintendent in the scale of Rs. 7500-11500, 

66 	The respondents had earlier implemented the cadre 

restructuring in the category of Station Masters in 1984 and again in 

1993 with a viev to create more avenues of promotion in these 

cadres. According to the applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancies instead of 

the cadre strength, thereby promoting large number of SC/ST 

employees who were juniors to the applicants., in excess of the quota 

reserved for them. Aggrieved by the erroneous promotions granted 

to the reserved category employees, several of general category 

employees submitted representations to . respondents 3 and :  4, but 

they did not act on. it. Therefore. they have fl.ed. 8 different ;OAs 

including OA No.1488/95. In a common order dated 2910$7 inthe. 

above OVA, this Tribunal directed., the respondents 	bring out 

a seniority list of Station Masters/ Traffic Inspectors applying th 
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prnciplesiakl. down in R.KSabharwal, J.C.Maick and Virpal Singh 

Chauhan. Therafter the Annexure.A1 andA2 provisional combined 

seniority list of Ston SupenntendentslTrathc Inspectors dated 

16.12.97 was drawn...up by the 3 10  respondent. According to the 

applicants. it was not....seniority. .t.st applying the principles laid down 

by the Supreme Court in,. R..Sabhrwal case. Therefore, applicants 

filed objections against A2 . seniority list. But none of the objections 

were considered on the peathat the R.K$abharwal case will have 

only prospective effect 	from. 10.2.95 	and 	that seniority and 

promotions of even.. the, excess, promotes . are to be protected. A 

perusal of Annexure.A2 seniority List, would . reveal that many of the 

• 	 SC/ST 	ernployees,.... who. Are junior, to the applicants were given 

seniority over them:.. The applicants are placed at Sl.NOsl 57,. 171 

and 183 . in the Seniority List and , their dates of appointment in the 

grade•are 31 .12.62,:. 3.01.63 and 1.7.12.62 respectively. However 

S/hri aSethu ($C) ,,.R... .NalJia 	Prurnan (SC),. M.Murugavet (SC), 

KKKrishnan (SC.) P.Oorai ...Raj (SC) and Krishnamurthy were 

shown at SI No. .1 Ito 4, 6&7 when they have entered the grade. only 

2.164, 14,4,65,..:23.6.75,1.2.12.77,3.3.76 and. 3.3.76 respectively. 

According to the applicants. there are many,,, other SC/ST employees 

in the Seniority List who,entered the service much iater than them but 

have been. assigned higher seniority, position. The applicants, the 

Annexure.A2 provisional . seniority . .li.st, was prepared on the 

assumption "that Ithe 'seniority. need be . revised only., after 10.2.95 

relying on the prospectivity given in R.K.SabhrwaL The above 
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prospectvity was finaily settled by the Supreme Court in para 88 of 

its judgment in Auth Singh U. The stand taken by the Railways has 

been that the general ctegory employees, cannot call the erstwhile 

juniors in the lower grad who.belong. to SC/ST community as juniors 

riowbecau.se .,they, have been given seniority in the present grade 

before 10.2.95, and their seniority should not bc '.disturbedL'" The 

•!.:':.above stand taken bythe<Rail*ys wasrejected by the Division 

•Bench'of. the High Court.of Kerala in OP 16893/98 dated 10.10.2000 

while:nidering the principles lak. dow by.the 'Supréme Court in 

:proSpeCtivi .inAjith Singh 'U.' ....The Division Behch,has:'hetd.ih the 

above: j.udgment".:"/t 'appeerS' that the:Supreme :Cout has givenc/ear 

principles of refrospectivity for reservation in pere 89of the judgment". 

In such circumstance$ it was directed that the petThone.r;claimof isniority 

and promotions be considered in the light of the latest 	prme Court 

judgment reported in Ajith.. Singh lLAccording to the applicants, the 

judgment of the division Bench ,  is squarely applicable to the case of the 

applicants. The Railway Board vide Anenxure.A5 letter dated 8.8.2000, 

had already directed the General Managers of all Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh U case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore,: sought direction from, this Tri&ii'1"al to the 

respcndent Railways to 'review the seniority 'of Státioh Master/Traffic 

Inspectors and to recast the same in the 'light of the principles Ia.id"doWn by 

the Supreme Court in Ajit Singh It's case and effect further promotions 
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to the applicants after the seniority list is revised and recast with 

retrospective effect with all attendant benefits. They have also challenged 

the stand of the respondent Railways communicated through the 

Annexure,A5 letter of the Raiway Board dated 8.8.2000 that the judgment 

of the Apex Court in the case of Ajith Singh II dated 166.99 would be 

implemented only in cases where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respondents Railways have submitted in their reply 

that they hai álre'dy revised the Seniority List of Station Master 

Grade I/Traffic Inspector based on the principles laid down. by the 

Supreme Court in Ajft Singh II case (supra), and a copy of the revised 

seniority Ust as Annexure.R.1 dated 11.5.01 has also been field by 

them. AccOrding to the respondents in the revised Seniority List the 

applicants have been assigned their due positions in terms of the 

afàresaid judgment. 

68 	The applicants have not field any.  . rejoinder refuting the 

aforesaid submissions of the respondents regarding the revision of 

seniority. 

69 	In view of the aforesaid submission ,  0 the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordingly. 	... 	. 

OA• 388101: The applicants in this OA are working in the Enquiry 

Cum Reservation Section of Palakkad Division of Southern Railway. 

They are seeking a direction to the respOndent Railwây to review 

and recast the provionai '•eniorityst of different grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajft Singh U and the HighCoUrt inAnnexure.A6 

judgment and to promote the applicants in the places erroneously 

occupied by their junior' reserved category candidates retrospecbvely. 

70 The date of app3intment of the 1st and 21  applicants in 

the entry grade is on 23.11.67; The 1st apphcant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and' the 2 nd  

applicant on 31 .1031. The 3rd and 41  applicants are working as 

Enquiry & Reservation Supervisors. The apontment of the 3rd 

applicant in the entry grade was on 11 .5T3 and he was promated to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

24,8. 76.. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21.13.81. The 6 and 6th  applicants are working as 

Enquiry Cum Reservation Clerks. The date of entry . of the 5th  

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6th  applioant in the entry 

grade was 'on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	In terms of the judgment in JC Maflick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisiOnal and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been :m.ifl,  aD promotions on provisional basis. Vide 

Annexure.A4 tetter dated 23.6.98, the provisional seniority list of 

Enquiry,  and i''eservatioh Supervsor as on 1.6.98 in the scale of Rs. 
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5500-9000 was issued. and the names of 2nd and 3 applicants have 

been included in the said List. The SC/ST candidates who are 

juniors to the apphcants 2 and 3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. The and 6 11  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks. Vide A5 letter dated 

24.1.2000 the provisional, seniority list of Enquiry Gum Reservation 

Clerks in the scale Rs. 5000-8000 was issued. The above seniority 

list also contains the names of junior Se/ST.. candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appltts. 

72 	The respondents. gave effect to further:: prorriôtiôñs from 

the same erroneo provisional ..seniority Iist maintained by thm and 

also without rectifying the excess promotions given to the reserved 

category candidates thereby denying general category ,  candidates 

like the :  applicants their right to be considered for promotion to the 

higher grades a9ainst their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

R.K.SabharwaL operates only prospectively from 10.2.95. The 

prospectivity in Sabharwai case has been finally settledt by the Apex 

Court in Ajith Singh N by clarifying thatthe prospectivity of Sabahrwat 

is limited to the purpose of not reverting those erroneously promoted 

in excess of the of the roster but such excess promotees have no 

right for seniority. The contentions of the respondents after :the 

judgment in Pjith Singb U was that such employees who are 



125 	OA 289/2000 and connecttxl cases 

overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforel0.2.95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority should not be disturbed, This contention was 

rejected by the Hon'ble Division Bench of the High Ccurt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -G.Somakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents before t Tribthial needs a second loOk 
on the basis of the rinples laid down in Ajit Singh 
and:others  Vz,. State of Punjab and ótherè (1999) 7 
5CC 209). 

It apprs that the Supreme Court has• given a 
clear prcpk: of retrospectivity for revision in 
paragraph 89 of that judgment. Under such 
circumstances, we think it is just and proper that the, 
petitioner's ciaim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judgment reported in Ajft Singh's case. 

Hence there will be a direction to respondents I 
to 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decision of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment." 

Thereafter, the respondents in the case of Station Masters in 

Patakkad Division issued the Annexure.A7 order No.P(S) 

608/UISMsIVoLIII/SN dated 14.22001 regarding revisiOn of 

combined seniority of SM Gr, I published on 27.1.98 in the tight of the 

decision in Ajit Singh H case. 

73 	The respohdents Railways in their reply have admftted 

that the sehionty of th Station Master Gr.t was recast as per the 
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orders of the Hon'ble High Court in OP 16893/98. 

74 in our considered opinion, this O.A is 	similar to that of 

O.A 18/2001 discussed and decided 	earlier and, 	therefore, 	the 

observations/directions of this Tribunal in the final two paragraphs 

would equally apply in this case also. 	We, therefore, dispose of 

this O.A permitting 	the applicants to 	make detailed 

representations/objections., against the Annexure. A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and the Annexure.A5 

provisional integrated. ,Seniority List of ECRC/ll dated 24.1.2000 

within one month from the date of receipt of this order. The 

respondent Railways shai consider these representations/objections 

in accordance with the law laid down by the Apex Court in this regard 

and pass speakri orders and convey the same to the applicants 

within one month from the date of rebeipt of the 

representations/objections. The said Annexure.A4 and A5 Seniority 

Lists shall be finalized and notified thereafter within one month. Till 

such time those Seniority Lists shall not be acted Upon for any 

promotions to the next higher grade. 

75 	There shall be no order as to costs. 

OA 664/01: The applicants in this OA are also Enquiry -cum-

Reservation Clerks in Palakkad Division of Southern Railway as in 

the case of applicants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST corrmunities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their senonty in excess of the quota reserved for them 
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by promoting them in:the 'arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-CumReservtion Clerks Gr.11 issued on I .12.92 and the 

Seniority List of. 1nquiryCum reservation Clerks Gr. I issued on 

24.1.2000. The respondents, are making promotions to the next 

higher grades from the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Senicrity List of Grade I of Inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the light of the judgment of the Apex Court in Ajit Sin"h-ll. 

They have also sought a direction to the respondents to implement 

the law laid down by the Apex Court in Ajit Singh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting only to the persons who have filed cases before the 

Tribunars/Courts. 

76 	The respondents in their reply admftied that according to 

the principle laid down in Ajit Singh-11 case, the reserved community 

•candidates who are promoted in excess of the quota Will not be 

entitted for seniority over general candidates in a category to which 

general category employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority reflected in 

the promoted post. However, according to them, the above principle 

has been reversed by the 86 11  amendment of the Constitution which 
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came into effect from 1 7.695.. . The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shaH, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequential seniority also. In other words, the 

principles laid down in Ajit Singh-li case by the Apex Court was 

nullified by the 850  amendment and therefore, the claim of the 

applicants based on Ajit Singh-.11 case would.: not survive. 

77 	The applicants have filed their rejoinder stating that the 

:85th amendment of the constitution is regarding Seniority of the 

SC/ST employees prom ot€ o roster point only and not on those 

SC/ST candidates promoted in excessi of the quota erroneously on 

the arising vaoan-ies and the respondent could rely on the said 

amendment only after fixing the seniority as on 16.6,95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment in :RK:Sabharwai's àase does not 

protect the promotons on reserved candidates  prior to 10.2.95 and 

by:Ajit Singh-ll case, the prospectiveeffect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified. In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect of the judgment in R:KSabahrawal case.. 

78 	They have further submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwent., restruôture as on 1.1.84 and again 

on 1.3.93 and the reservation could have...been permitted only to the 

post that existed as on 31.12.93. They have alleged deliberate 
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attempt on the part of the respondents to club roster point promotees 

and excess p'omotes, with the sole intetibn of mieading this 

Tribunal. In the dase of roster point promotees the dispute is 

regarding fixation of seniority between general category and SCIST 

employees who got ceIerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiçer grades or any 

claim for further promotion based on the Seniohty assigned to them 

illegally.  

79 	 In our cons,dred opinion the apphcants have mixed 

up the issue of excess promotion to SC/ST employees beyond the 

quota prescribed for them and the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadres for 

administrative reasons. While SC/ST employees promoted prior to 

102 1995 in excess of their quota are entitled for protection from 

reversion to bwzr grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthnng and rationalizing the staff pattern of the 

Railways. This issue ws already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gr.dation on restructuring of cadre strength. in cases 

were reservation have already been granted. the respondents were 

also dreoted to pas appropriate orders withdrawing all such 

reservations. In case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of lnqufry- 
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Gum-Reservation Clerks Grade land II. on 24.1.2000 and 1.12.1992, 

they are also liable to be reviewed. 

80 	We, therefore, in the interest of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order ckarly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with 12w and 

dispose them of within two months from the date of receipt with a 

speaking order. Till such time the provisional seniority list of 

Inquiry-Cum-Reservation Clerks Grade II dated 1.12,92 and Inquiry-

cum-Reservation Clerk Grade I dated 24.1.2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101: The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (I) Ticket Collector, (ii) Senior Ticket Coilectorrrravelling 

Ticket Examiner, (iii) Travelling Ticket Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gr.0 and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Traveng Ticket Inspector, the second applicant was 

working in the grade of Chief Travelling Ticket Inspector Grade I and 

the third applicant was working in the , grade of Travelling Ticket 
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Examiner: The respondents. 3. to 5 bel9ng to ..Scheduled Caste 

category of employees. The Respondents 3&5 are in. the grade of 

Travelling Ticket Inspector and the 41h respondent was in the grade of 

Chief Travelling Ticket lnpector Grade I. They commenced their 

service at the entry grade of Ticket ;CoHector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

frtspectors and despite the judgment .ren&red by the Apex Court in 

R.KSabharwa, Ajit Singh. Junja and. Ajit Singh .11 cases, the 

seniority list has not 	recast in terms of the directions of the 

Apex Court The contention of the applicants is that in the light of the 

law declared by the Apex Court in Ajit Singh II, the Railway 

Adrninistraton ought to. have revised the seniority list, restored the 

senionty of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the Annexure.A1 

policy of the Radway. Board that specific orders of the 

Tribunals/Courts, if any, only to be implemented in terms of the 

Apex Courts judgment dated..169.99 in Ajit Singh-lL They have 

also referred to OA 1076/98 decided on 272.2001 -P.MBalan and 

others vs. Union of India and others by this Tribunal wherein a 

direction was given to the . respondents. to recast the seniority in the 

cadre of CTT1 in accordance with the .observation.s of the Apex Court 

in para 88 of the judgrnnt in Ajit Singh-tl case (supra) and to assign 

proper seniorfty to the appLe2nts therein accordingly. . 	. 
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82 	The respondents Railways have denied that all the private 

respondents have joined the entry grade later than the applicants. 

According to thé .lit furnished by thern the dates of entry of the 

applicants and respondents s Ticket Collectors are as under: 

I 	A.Victor (Applicant) 	 29.4.71 

2 	K.Velayudhan (SC) (respondent) 	22.5.74 

3 	P.Mdeenku.ty (appcaht) 	 07.9.82 

4 	M.KKururnban (SC)(Respondent) 	28.12.82 

5 	A:K.Suresh (Applicant) 	 26.485 

6 	N.Devasundararn(Respondent) 	24.4.85 

By applying the 40 point 	ervation roster in force then, the 

category employees including the Respondeils 3 to 5 were given 

promotion against 	vcancjes set apart for SC/ST candidates ....and 

grade ise/cateoDry wise re'ative seniority maintainedin.respect 

of the above said empioyees at present in the promoted pot S as 

under: 	. 	,. 	 .... 	... 	.:. 

I 	K.Velayudhan(SC) . CTTIIGr.i/CBE 

2 	A.Victor 	. 	CTTI/Grj/CBE 

3 	M.KKurUmban (SC) TTI/CBE 	. . 

4 	P.Moideenku.tty 	TTI/CBE 	.. 	...: 

5 	N. De,asundaram 	ITI/ED 	. 	 . 

6 A.KSuresh 	TTE/CE 

They have further submftted that consequent upon the judgment in 

Sabharwars case dated 10.2.95, the Railway Board issued the 1éfter, 

dated 28.2.97 for implemehting: the judgment according to Which 

N 
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implementation of judgment including revision of seniority was to be 

for cases after I O2.95 and not for earlier cases. Hence, revision of 

seniority, in the case of the applicants and similarly placed employees 

was not done. They have iurther submitted that though the Supreme 

Court has laid down the. principles for determination of S niority of 

general category emp(oyeesvis-a-vis SC/ST employees in Ajit Sihgh 

U case, yet the Ministry of PersOrnel and Training has not issued 

necessary orders in the matter and if Was pe ding such orders, the 

Railway Board has issued the Al letter d'ed 188.2000 direting the 

Railways to implement only the orders where Tribunals/Courts have 

directed to do so They n ie also submitted that in terms of the 

directions of this Tribunal in OA 1076/98 necossary revision of 

seniority has been cone inthe case of Clii. Gr.11 in the scale of Rs. 

500-9000. In effect the submission of the respondents . is that 

revision in the present -case has not been done because there was 

no such direction to do so from this Tribunal or from any courts. 

83.......The applicants ...ave not filed any rejoinder. 

84 	•:' The Respondent No5 has filed a reply stating that his 

entry -as a Ticket Collector 6ñi6.4.1 985. was against the quota 

earmarked for Class IV empIoyèé. He has also denied any Over 

representation of Scheduled castes and Scheduled Tribes in the 

Ticket Checking Cadre of - the Southern Railway in Pàlghat Division. 

85 	. In our. considered Opinion the shd of the Respondent 

Railways is totally unacceptable. Once the law has been laid down 

by the Apex Court in its judgments, it has to be made applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this CA are similarly placed as those in 

OA 1076/98, the benefit haz to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade II and assign appropriate seniority position to 

from the date of receipt of this order, Till suci time the aforesaid 

direction are compiied with the existing xovisional seniority list of 

Chief Travelling Ticket Inspector Gradeil shalt not be acted upon. 

86 The responde ii's shall pass appropriate orders within one 

mOnth from the date of receipt of this order and cnvéythe same to 

the applicants.  

87 	There shaH be no order as to costs 

OA 99212001: The appPcant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority st of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 102.95 

in terms of the judgment in Ajit Singh-U and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade Ii pursuant to Al 

notification and to promote him to that post from the date of 

protnotion of the 411  respondent who belongs to SC category.  
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88 	The applicant and the 4"  respondent are in the Jeeder 

line (Head Clerk) for promotion to the post of Office Sudpt. Grade H. 

The applicant commenced service,, as Senior Clerk on .4.4.87 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to thepost of Seiior Dath, Enfry 

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion. in the Commercial 

Branch as Head Cierk while promoting. his immediate junior... 

89 The 41 
respondent was initially appointed as Junior 

Clerk on&4.84, He has gct accelerated promotion to the posts of 

Senior Clerk and Head Clerk as he belongs to Scheduled. Caste 

Community. He s promoted to the post, of Head Clerk on 

1.5,1991. 

90 	The third respondent vide Annexure.A1 0 letter dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the wrftten test and viva voce for the ..promotionto two posts of OS 

Gr.11. The app!icant along with one Smt. O.P.Leelavathi and Shri 

,Sudhir M.Das, came out successful in the written examination. 

However 1the respondent 3 vide Annexure A2 note dated 6.7.98 

declared that respondent . 4 has passed by adding the notional 

seniority marks, The applicant unsuccessfully challenged the 

inclusion of, the respondent No.4 in the list of qualified candidates 

before this TribnaL FnaHy, the 2 posts were filled up .b. one 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The applicant again made the Anenxure.A5 

representation dated 2842000 to the respondent No.2 to consider 

his name also for promotion to OS Grade H on the basis of the 

judgment Of the Apex Court in Virpal Singh Chaühi dated 10.1095 

and Sabharwal's cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the 851h  amendment t The constitution of India. As per the 

amendment the reserved oornmunity employee promoted earlier to a 

higher grad€ thr; the general c.:tegory employee will be entitled to 

the consequentai seniori:y also.. They have further submitted that 

admittedly the appcant has commenced the service as Senior Clerk 

on 5.587. 4 respondent was appointed as Junior Clerk on 3.5.84 

and he was promoted as Senior Clerk on 25.4.85 le., before the 

applicant was appointed to that post. Thus the 4 11  respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

Of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Nit Singhs case is not at all 

applicable in such cases. 

93 . • The appHcant has not fHed any rejoinder to the reply filed 

by the respondents. 
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94 	We have considered the nval contentions. 	Both the 

applicant and the respondent No 4 belon9 to the feeder cadre of 

Head Clerk for promotion to the post of Office Superintendent Grade 

II. Admittedty the respondent No4 is senior to the applicant as Head 

Clerk. There is no case made out by the apphcant that the 

respondent No.4 was promoted as Head Clerk on 1.5.91 from the 

feeder cadre ofSenior .erkin excess of the quota earmarked for the 

S C category employees Moreover, the repondent No 4 was 

promoted as Head Clerk on 1 591 te, m ch before the judgment in 

Sa'arwaj's case decided on 1G.21995. In .viewof the factual 

position explained by the r pondents which has not been disputed 

by the applicant, we do not find any merit in this case and therefore, 

thisOA is dismiss1. There shall be no order as to costs. 

OA 104812001: 	Applicant, belongs to general category. He 

commenced his seMce as Junior. Clerk. on 23.7.1965:: Subsequently, 

he got promotions to the posts of Senior Clerk, Head Clerk and then 

as Office. Superintendent Grade U w.e.f. 1.3.1993. The applicant 

and 6 others earlier approached this Tribunal vide OA.26812001 with 

the grievance, that Respondents have not revised theirseniority vis 

-a-vis the seniority of the reserved community candidates who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit .Singh's case. This Tribunal vide.'. AnnexureA6 

order dated 22 3.2001 allowed them to make a joint representation 

to the third respondent which i, turn, to consider the representation in 

the light of the r.)ing in iAjit Sings case and to pass a speaking 
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order. The ipugnedAnnexure;A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

In the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 

• 	reservation rules. 

Honble Supreme Court in the case o' Ajit Singh U 
have laid down . certain principles for determining the 
seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted, latter on catch up witt:the junior employees 
b&ongirig to reserved community. Hon'ble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must rt revised in that grade. 

Hon'ble Supreme Court has also taJ dOwn that if 
in the meantime, the junior reserved candidates further 
promotec , a next higher grade, the seniority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority list' of 
OS/Gr.11 was published on 1.7.99. You have not 
brought out as to how the seniority, is not in accordance 
with the princips laid down by Hon'ble Supreme Court 
in Ajit Singh II case. It has to be established" that 
employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion de to application of reservation rules. It is 
very essential that employees seeking revision 'of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
lrstruct!ons of RaILway Board vide their letter No.E(NG) 

'971STR60(VoU11) dated 8.8.200 have stated that if 
specthc direction, from the Hon'ble. CourtsiTribunals for 

representatk" ou had admitted that the emp)oyee 
reserved community in excess of the 

roster M733ue before. 10.2.95 cannot claim seniority and 
their seniority in the promotional cadre shaH have to be 
reviewed after 10.2,95. No reserved community 
employees had been promoted in the cadre as OS/Gr.11 
in excess before 102.95 which warrants revision of 
•seniorfty at this distant date." 
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95 	The pplicant however challenged the said AnnexureA7 

letter dated 10110.2001 on the ground that the Honble Supreme 

Court in the decision in Ajit Singh-ll (supra) held that the roster point 

promtoees (reserved categories) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post vsa-vis general candidates who were senior to them 

in the lower catgory and who were later promoted The Honble 

Supreme Court had also held that the seniority in the promotional 

cadre of excess roster point prorntoèes shall have to be reviewed 

after I0.2.95. Sincee the applicant was senior to Smt.Psuhpalatha 

in the initial grade, his sniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on the above said decision of the Supreme Court. The 

respondents have imemented the decision of the Hon'ble Supreme 

Court in Ajit Singh-il in Various categories as could be clear from 

A3,A4 and A5. The nonimpiernentation of the decision in Ihe case of 

the applicant is dscriminatóry and violative of Ai1.0le 14 and 16 of the 

Constitution of India. The decision of the Honble Supreme. Court is 

applicable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and vioitive of articLes 14 and 16 of the Constitution of india. 

96 	in the reply statement the respondents submitted that the 

applicant commenced sérvicé as Junior Clerk on 23.7.65 . al. FSS 

office/Golden Rock. He was transferred to Podanur Ofl: mutual 

transfer basis on 4.570. Threafter, he was transferred to Paighat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior C'erk on regular basis with effect from 20.4.80 and Head 

Clerk onl 10.84. Having been selected and empanelled for 

promotion to the post of Chief Clerk, he was promoted as Chief Clerk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment the Drinciples of seniority laid down in Ajit Singh II has 

been nullified and therefore, the applicant is not entitled for any relief. 

After the 85th amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (D) Ministry of 

Personnel and Public Grievances and Pensions, dated 21.1.2002, 

clarified that the candidates belonging to general/OBC promoted later 

than 17.6.95 will be placed junior to the SC/ST government servants 

promoted earner by virtue of, reservation. 

97 	The applicant has not filed any rejoinder refuting the 

submission of the. resondents. 

98 We have considered the 	rival contentions. 	The 

applicants: submission was that in accordance with the .judgrrent of 

the: Apex Court in At Singh II, the excess roster point.,promOtees 

promoted prior to 10.2.1995 cannot claim seniority over tb.eior 

general category emptoyee who got promotion later. It is the specIfic 

averment of the respondents that none of the reserved category 

employees have been promoted inhe cadre of OS Gr.lI in excess 

before 10.2.1995. The applicant has cited the case of.. one Srnt. 

K.Pushpalatha who s not impteaded as a party respondent in the 
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present case it is nowhere stated by the applicant that the said 

Smt. Puthpaiatha who was appointed later than the appHcant in the 

initial grade was promoted in excess of the quota prescribed for 

Scheduled Caste. in view of the specific averment of the 

respondent Railways that none of the reserved Oategory employees 

have been promoted in the cadre of OS Grade fl in excess of the 

quota before 10.2.1995, there is no question of revising their senior!ty 

and assign higher position than the SC/ST employees promoted 

earlier. If the SC/ST employees have got their accelerated promotion 

within their prescribed quota, they will also get higher seniority than 

the UR seniors who were pr3moted later. 

99 	This OA is. therefore, dismissed. There shalt be no order 

as to •Costs 

OA 304102: This OA is similar to OA 664101 dealt with earlier. The 

applicants in this O.A are Chief Commercial Clerks GnU of the 

Trivandrum DIvion of Southern Railway. Their cdre was 

restructured with effect from 1.1;84 and I .323. By the Railway Board 

letter dated 20.12.. 1983 (Annexure.I) certain Group 'C' categories 

including thegrade of Commercial Clerks have been restructured on 

the basis of the cadre strength as on 1.1 1984 Vide' the 

Annexure.A2 Order dated 15.6.1984, the Southern Railay promoted 

the Commer'cial Clerks in different grades to the upgraded post. 

Aordingto the appcaiits, it was only an upgradation of existing 

posts nd not a case of any additional vacancies orposts being 

created. The tp -gradation did not result any change in the 
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vacanctesor any creation of additional post&,. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SCIST) were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees. 

100 	The applicants relied upon the judgment of the Apex 

.C.owt in Union of India V. Sirothia (CA No3622195) and. Union of 

India and others Vs. AU India Non-SC/ST employees Association and 

another SLP No1 4331 & 18686/1997) (AnnexureA3 and A3Ø. In 

SIrothias case (supra) the Apex Court held that in a 'case of : UP 

gradation on account of restructuring of cadres, the question., of 

reservation will not arise, ... Similar is the decision in All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwards. the SC/ST employees were occupying such 

promotional pos'LG and ouch promotees are in excess as found by the 

Apex Court in At Singh U and R.K.Sabharwal (supra). They have 

also submitted that from .1984 onwards only provisional seniority lists 

were published in dftferent grades of Commercial Clerks and nohe, of 

them were 'finalized in view of the direction of the Apex Court and 

also on the basis of the administrative instructions. They have 

therefcre, sought a direction to the respondents to review and finalize 

the Seniority List of all the, grades of Commercial Clerks in 

Trivandrurn Division and the promotions made ., therefrom 

provisionaHy with effect from 1:1.84 applying the principleslaid down 

in Ajit. Singh U. and regularize the promotions promoting, the 
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petitioners from the effective date on which they were öntitled to be 

promoted. They have also contended that as clarified in Ajit Singh U 

the propsectivity of Sabhwarwat was limited to the purpose of not 

reverting those erroneóusj promoted in excess of the rester and in 

the case of excess promotions made after 10.2.1995, the excess 

promotees have nefther any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted. In the case 

of Railways this process have been extended upto•1.4.1997. 

101 	The Resporidents Railways : their reply submitted that 

after the judgment of the Apex Court in Ajit Singh U (supra), the 

respondents have issuerj the Annexure.A9 Seniority List dated 

24.7.2000 against which applicants have not submitted any 

representation.. They have also submitted that after the 85th 

amendment was rorruIgated on 41.02, the Government of India, 

Department of. PerunneI and Training issued OM dated 21.1.02 

(Annexure. R3(2) and modified the then existing policy which 

stipulated that itcandidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imrn'diate higher post/grade, the GeneraIJOBC candidates 

will regain his seniority over such earlier promoted candidates of ,  the 

SC and ST in the immediate higher post/grade. By the aforesaid 

Office Memorandum dated. 21.1.02 the Government has negated. the 

effects of its earer CM dated 30.1.97 by amending the Article I 6(4A) 

of the Consttuticn right from the date of its inclusion in the 
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Constitution Ic., 17.6.95 with a• viW to allow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by virtue of rule of reservation. The Ministry of Railways 

(Railway Board) had &so issued similar orders vide their letter No. E 

(NG)-9711 SR613 (VoLiH) dated 8.302 and the revised instructions as 

under: 	•. . . 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of ri.e of reservation/roster, be entitled to 
consequentil seniority aiso and (b) th. above decision 
shall be effective from I -PI June, 1995. 

(ii)The prosions contained in Para 319A of Indian 
Railway Establishment Manual, Vol.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 
Ministry's letters No. E( NG)1-971S R6/3 dated 28.2.97 

and 15.5.98 sh&' stand withdrawn and cease to have 
effect from 17.6.'. 

(iii)Seniority  of the Railway servants determined in the 
light of p2ra 31 9A ibid shall be revised as if this para 
never esteJ. However, as indicated in the opening 
para of efter since the earlier instructions issued 
pursuant to Hon'ble Supreme Coufts judgment in Virpal 
Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 

10.2.95 and n the light of revised instructions now 
being issued being made effective from 17.6.95, the 
question as to how the CaseS failing between 10.2.95 
and 16.6.95 should be regulated )  is under consideration 
in consultation with the Department of Personnel & 
Training. Therefore, separate instructions in this tegard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allowed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". 
(b) For this purpose, senior SC/ST Railway servants 
may be granted promotion with effect from the date f 
promotion of their immediate junior general /OBC 
Rai'way servants. . . 
(C)Such promotion of SC/ST Railway servants may be 

qrdered with the approval of appointing autholty of 
thepost to which the Railway servant is to be 
promoted at each o .  level after following normal 
procedure viz. Selection/non-selection. 
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(v) Except 'seniority other consèuenttal benefits like 
poniotion, pay etc (including retiral benefits in 
respect ofthóse who have already retired) allowed to 
.general/06C. Railway servants by virtue of 
imptementation of provisions of para 319A of IREM 
VQI. 11 99 and/or in pursuance of the. direons of 
CAT/Court should be protected as personal tothem." 

102 	In the rejoinder, the applicants have submitted that after 

the 8511  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95, the Railway Adñiinistration had canceled the .re-casted 

sonicwky by isuin9 fresh proceedings axi restored the od seniority. 

The applicants çoninded that the 85 "  amendment enabled the 

consequential. . seniority ly with effect from 17.6.95 but the 

respondents have allowed consequential senioity to the reserved 

community ever.. : nor to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17.6.95. The .app:l;cants contended that the core dispute in the 

present OA flied by the applicants are on the question of promotion of 

the reserved category. in excess of the quota and the consequential 

directions of the.. Supreme Court in Ajit Singh -Il that such persons 

would not be eligible to retain the seniority in the promoted post but it 
4 	 .. 

would be treated as only ad hoc promtoees without seniority in the 

'. promoted. category. The Railway Administration has . not so' far 

compliedwith the said direction, . . 

.103 	. . After, going. through the abov.e pleadings, it is seen that 

the applicants have 3ed two issues in this OA First issue is the 

reservation, in the matter of restructuring of cadre. 	No doubt the 
S. 
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Apex Qoijrt in..V.K. Sir.ota 1s case(supra) 'heJd•thatthere will be no 

reservation e case of upcadation of- posts on account of 

res cturl ng. of cadres Same was the decision in the case of All 

India 6-S.Q1$T, Epo.ye .Assooi'ation' and 'another case (supra) 

alsp. • .,p spite øthe ; above position oF1aw;'the Railway Board had 

issued. the .Qrder.. No.PC. -20.03-CRC/6 ... .dated :9.10.0 and the 

sfrution.No14,of it reads as follows:  

"Tie existing instructiors ith regard to reselvat'ofls for 
ST wherver apic.hk will eonfinue to apply" 

The above order of Railway Board was under challenge recently in 

OA 601/04 and connected cases This Tnbuna, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tr'bunal, restrained the respondent Railways from extendn 

reservation , the case of upçr'dat,on on restructunng the cadre 

'strergth. We had also directed the Respondents to withdraw'tie 

reservation, If any, granted to SC /ST employees The other isse 

raised 'y the applicant is that on account of such reservation 

restructuring of cdre, the SC/ST employees have been i ven 

excess 'prbmotions 'from 1984 and in view of the judgment of Apex 

Court in AjtSingh Il, the excess promotees who got promotion prlo 

to 10.21995 4995  ai e only protected from reversion but they have no right 

for seniority in the promoted unift and they have to be reverted Tfl 

relief sought by the ppcant in this OA is, therefore to "review and  

fnalize the senior!'y 	n all the grades of Commercial Clerks in 
1 

Tri'àhdftrn DMsion and the promotions made therefrom provisionally 

w.e.f. 1.1.1984 appying the principles laid down in Ajith Singh H and 
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regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make reprentIons/objections against the .seniorfty 

list of Chief Commercial Clerk Grade 1, Commercial Clerk Grade II 

and. Commercial Clerk. Grade UI of. the Trivadrum Division within 

one month from the, date of receipt of this order clearly indicating the 

violation of any law said down by the Apex Cout in its judgments 

mentioned in this order. The responde!t Railways shlI consider 

their representations/objections when received in accordance, with 

law and dispose thrn of within two mOnths from the date of receipt 

with a speaking order. Till such time the above seniority list shall not 

be acted upon foT my furer promotions. There shall be no order as 

r. to costs. 

Ok .306102: This OA is similar to OA 664101 discussed and decided 

earlier.. In this OA the applicants I to 12 are Chief Commercial 

Clerks Grit and applic.,nts 13 to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Palakkad Division of. the Southern Railway. They have filed the 

present OA seking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gri and Commercial Clerks 

Gril and Commerc!a! Clerk Grill, of Palakkad Division and to recast 

and publish the fiai . seniority list retrospectively with effect from in 

1.1.84 by implementing decision in R.,K.Sabhar vat as explained in 

Ajit Singh 11 and in the order of this Tribuna dated 6.9.94 in OA 
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.552190and connected cases and refix their seniorfty in the place of 

SC/ST employees promoted in excess of the quota and now . placed 

in the .senionty. unft'. ot Chief Commercial. Clerks Gr.l and in other 

different grades...2 	, 	. 2 , : •.'., 

105 . 	As.a result e the cadre restructure in the cadre  of Chief 

Commercial, Cerks a number of existing, posts vife - iia integrated..with 

effect,from1 1...84 and 1.392 without.any change in the nature  of.the 

job. . As per the law.settled by, the Apex Court in Union of india Vs. 

2SirothieCA No.3622/95 and Union of Indip, and others Vs. Al/India 

Non-SIST•.empIoyees Association.. L end.another, .SLP 1.4331 and 

18686 of 1997 promotion a result of the rodtribution of, posts is 

not prornotion2 attracting. reservation. It is a case of up gradation on 

account of restructnng of cadres and .therefore the question of 

reservation will not arise. But at the time of restructuring of the 

cadres, the. employees belonging the. communities (.SC/ST) were 

promoted appiyng the 40 point roster on vacancies  and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying almost, the entire promotion posts by the SC/ST 

candidates. From 1984 onwards they, are occupying such .prornoon 

illegally and such promotes are excess prornotees as found by the 

Apex Court in Ajit Singh ii and Sabharwal (supra).. 

106 	The respondents in their .. reply submitted . that 

"determination of seniorfty of general. community employees vis-a-vis 

SC/ST emp$oyees hs been settled . in R. KSabahral's case (supra) 

according to ..promoio 	f SC/ST employees made prior to 10.2.95 
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and their senority are protected. However, in Ajit Singh it. it was held 

that the generJ category employees on promotion will regain 

seniority at iev&!V over SC/ST employees promoted to that grade 

earlier to them, duo io bcceterated promotion and who are stilt 

available at Level N. Applicants, are seeking promotion against the 

post to which the. reserved community employees have been 

promoted based on the roster..reservation. The respondents-have 

submitted that the said prayer is:not covered by Ajit Singh II judgment 

and,the subsequent ruling by. which rs;ved community employees 

already promgted upto 1.497 shaH not be reverted. 

1.07 	This O.A beirIq  similar to O.As 664/01 and 304/02,, it is 

disposed, of,in the same Unes. The applicants ara permitted to make 

representations/jections against the seniority list of Chief 

Commercial Clerks Grade I/Commercial Clerk Gr.11 and Commercial 

Clerk Grill of the Paakkad Division. The respondent Railways shall 

consider their representations/objections when ., received in 

accordance with law and dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shalt not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375/02 & QA 604/03: The applicant in OA 375/02 retired from 

service en.. :aO.6.00  while. working as Chief Commercial Clerk Grit 

under the. respondents .1 to 4. He joined Southern Railway as 

Commercial Cerk er 24 3 64 and was promoted as Senior Clerk in 

1981 and as Head Clerk in1984. The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

applicant had earker approached this Tribunal vide O.A 153/99 with 

the prayer to review U promotions given after 24.2.1984 to some of 

the private respondents, tr refix their seniority and for his promotion 

to the post of Commrcal Supervisor thereafter. The said OA was 

disposed of vide ord:'r dated 19.62001 (Annexure.A8) permithng the 

apphcant to rnakd a representation ventilating all his grievances in 

the light of, the latest ruhngs of the Apex Court nd the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1 2O02 stating that a number of his juniors 

belonging to reserved coiiunity have been promoted to the higher 

posts and he is entftled for fixation of pay an every stage wherever 

his junior reserv cstc-,gory employee was, promoted in excess by 

applying the 40 point roster on ari&ing vacancies. He hs, therefore 1  

requested the respondents to consider his case in the iight of the 

case of Badappan:avar (5upt) decided by the Apex Court and 

common judgmnt 	dated 	11.1.2002 	in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his 

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is extracted below:- 

"n the repro ntotion he has not stated any details of the 
alleged juniors beionging to reserved community. He has 
only stated that he is eligible for refixation of pay on every 
stage on p with junior reserved community employee 
promoted in eress applying 40 point roster on vacancies 
instead of sadre strength, in the tight of the 
pronouncements of the Apex Court. 

The Government of India have notified through the 
Gazette of fttha Extraordinary Part 11 Sec.1 the 8511 
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• Amendment tc. the Constitution of India as per notification 
dated 4.1.2002. The Ministry of Personnel, Public 
Grievance and Penson has also issued Office 
Memoandklm No.2001111/2001-Esft(D) on 21.1.2002 
cornmuncat:irg the decisIon of the Government 
consequent on the 85th  Constitutional Amendment. It has 
been ceariy tei in the said Notification that SCIST 
govt. servant shaH on their promotion by virtue of the rule 
of reservatiOn/roster be entitled to consequential seniroOty 
also as preyaing earlier. Hence the principles laid down 
by the Honble Supreme Court in Vir Pal Singh Chauhan 1s 
case have been nullified by the 85 "  hrnendment to 
Constitution of. India. These orders Lhave also been 
communicated by Railway Board vide letter No.E(NG)1-
971SR613VoL111 dated 8.3.2002" 

108 	The applicant challenged thc aforesaid impugned letter 

dated 26.3.2002 in th OA. His grievance is that at the time of 

restructuring of cadre Mth effect from 1.1.84 the employees 

belonging to the reserved cornmunfties(S C/SI) were promoted 

applying the 40 nt roster on vacancies and also in excess of cadre 

strength as t existed before cadre restructuring thereby SCISTs 

candidates occupying the entire promotion post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess prornotees as found by the Apex 

Court in Ajit Singh U and Sabhat'al. He had relied upon the 

judgment of the Apex Court in. Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Srotha (Annexure.A3) wherein it was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Similarly orders have been passed by the Apex 

Court in Civil Appeat No.1481/1996-Union of lndia Vs.All India non-

SC/ST Employees Association and others (Annexure.A4). The 

contention of the applicant is that such excess promotions of SCIST 
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employees made on cadre restructuring would attract the judgment of 

the Apex Court in Ajit Singh U case and therefore, the Respondents 

have to 	a1ls ;'ic h promo'ops made He rehed upon a 

judgment ct the Hqh Co4rt of KeTala in OP No.16893/1998- 

S - G. Sorraraftn Nair and others Vs. Union of $ndia and others 

decided onlO 10.2000 wherein it was helä as under: 

"We are of tho view that the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the priipies laid dawn in Afit Singh 
and others Vs. State at unjab and others (1999) 7 
SCC 209). 

it appears that the Supreme Court has given a 
clear principle of retrospectivity for revision in 
para9raph 89 of that judgment. 	Under such 

circumstancS, 	think it is just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court 
judment reported inAjit Singh's case. 

Kc.rce there will be a direction to respondents I 
to 3. to ieconsider the petitioners' claim of seniority and 
prnmtiOfl in the 'ght of the decision of the Supreme 
Ccut ref erred to above and pass appropriate orders 
wrtrn a period of two months from the date of receipt 
of copy of this judgment." 

He has so relied u3on . the order in OP 9005/2001 	- C. 

Pankajakshan and others Vs. Union of India and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

lines. In the sdjudgment the High Court directed the Respondents 

to give the petitoners the seniority by applying the principle laid down 

in Ajit Singh's case 2nd to ve them retiral benefits revising their 

retirement h.nfits ccorthngiy. . 

109 	. 	has, Therefore, sought direction from this Tribunei to 

the Respondents I to 4 to review all promotions given after 1.1.84 to 
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Commercial Cerks and ref ix the seniority and thereafter order 

promotion of the apphcant to the post of Commercial Supervisor with 

all aftendant benefits inciudng back wages based on the revised 

èeniority ad rx the peision and retirat benefits and disburse the 

arrears as the ppcants had already retired from Service. 

110 	The respondents in their reply submitted that the Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I 4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prae; of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

respondents have also ontended that there were no direction in Ajit 

Singh-U to revert the reserved communfty employees already 

promoted nd, tierefore, the question of adjustment of promotions 

maøe after 25485 does not arise. They heve also submitted that 

the seniority ists of Chief Commercial Clerks and Head Commercial 

Clerks have a;ready been revised on 13.2.2001 as per the directions 

of this Tribuna i, Jr.,OA 244196, 246196, 1067197 and 1061197 app'ying 

the princi.ies enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against,the said seniority list by which his seniority 

was revised upwards and fixed at SL.No.10. Even now the applicant 

has not ohallenged the seniority list published on 13.2.2001.' 

'Ii I 	The appcant. has not filed any rejoinder in this case. 

However, i is understood from the pieadtngs of OA 604/2003 (dealt 

	

with subsequent that the respondents, afler the 85th Amendment 
	

V 

of the Constitution has canpefled the provisional seniority list of chief 
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Commerciat Clerk and Head Commercial Clerk issued vide letter 

dated 1322001 by a subsequent letter dated 19.6.2003 and the 

same is under cal)qe in the said OA. 

112 	Tpp:.nts in OA 604/03 are Commercial Clerks in 

Pa!akkad Dvcn of he Southern Railway beonging to the general 

category. They are challenging the con of the Railway 

Administration aplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead of the cadre strength and also the seniority given 

to them. 

113 	The CommArcial Clerks of Patakkad Division had 

approached this Tribunai earlier vide OAs 246196 and 1061/97 and 

relying the cson of the Supreme Court in Ajit Singh U case this 

Tribunal threcd the rway administration to recast the seniority of 

Chief Commercai Cer<s G ,11 1  and on that basis, the respondents 

publish.4 the Seniority List of Commercial Ckrks as on 31.8.97 vide 

Annexure.A1 letter dated 11/30.9.97, keepin.g in view of the Apex 

Court judgment in Virpal Singh Chauhan ..(supra). Applicants are at 

'Sl,No.3439 41 ,4Z45 and 46 in the list of chief Commercial Clerks 

(Rs.160O-26O). .Agn, on the directions of this Thbunal in QA 

24619€ and OA 1061/97 filed by Shri E,A.D 4Costa and K.K.Gopi 

respectively, the Raway Administration prepared and publishec the 

seniority list of Chief Commercial Clerks vide Annexure A2 letter 

dated 1.3,2.2001 	The applicants were assigned higher seniority 

position at SI Nos.12,1718i9,2O,23& 24. 	tfter pubIihing the 
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Annexure.A2 Seniority List dated 13.2.2001, Article 16(4A) of the 

constftution Wcas amended by the 8511  Amendment providing 

corsequentiall senionty to reserv& SC/ST canthdates promoteø on 

oster points w'thetrospbcbve effect from 17 6 95 As a result, the 

Respondents vle AnnexurE. A3 letter dated 19.6.2003 cancelled the 

A2 Seniority List and restored the Al seniority list. The prayer of the 

applicants is to set aside AnnexureA3 letter cancelling the 

AnnexureA2 seniority List ard to revive the A2 Seniority List inpiace 

of Al Seniority List. 

114 	In reply the respondent Rallw2ys submitted that the 

Seniority List of Commecil Clerks were revised on13 .2.2001 in the 

light of the ruling of the Apex Court in Ajit Singi-ll case and as per 

the directions cT  this Tribunal in OA 246/96 the applicants seniority 

was revised upwards based on the entry grade seniority in the cadre. 

However, the principle enunciated in Ajit Singh Judgment regrading 

seniority of SC!T empo.yees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST empoyees are entitled for consequential seniority on 

promotion based on the thte of entry into the cadre post. Based on 

the said amendment the Raøway 8oard issued instructions restoring 

seniority of SC/ST employees. They have submitted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents 5 to 11. 

115 	The 11 çarty respondent SM A.P.Somasundaram has 

filed a reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-Il would 

apply in his cse as he is a direct'recruit Chief Commercial Clerk 

w.e.f. 311,991 and not a promotee to that grade. In the 

Annexure.A1. seniority List dated 11/30.9.97; his position was at 

Sl.No.31. Pursiant to the directions of this Thbunal in OA 246/96 his 

position in 10he An"xure A2 Seniority List dated 132 2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

46312001 and by the interim order dated 6.6.2001, the said revision 

• was made subject to the outcome of the DA. This OA is also heard 

along with this group of cases. Another GA sirnHr to OA 463/01 is 

OA 457101 which :is ar heard along with this group of cases. 

Subsequently vie Annexure.R2(f) letter dated 12.11.2001, the 

seniority of -• anphcant was restored at St No. 10 in the' 

Annexure A_ 'ty L datr 13.2.2001.  

116 	In th .rply fld by the respondent Railways, it has been 

submitted that the effect of the 85th Amendment of the Constitution is 

that the SO/ST employees who have been. promoted on roster 

reservation are entWed to carry with them the.consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty.., They have ralso submitted that for filling up 

vacan6ie in the next higher grade of Commercial Supervisor, 

•se!ection bas already been held and the private Respondents 6,7,8, 9 

.& 10 belonging to SC/ST category have been selected along with the 

unreserved candidates vide order dated 2.7.2003 I 

117 	Considering the various judgments of the Apex Court, we 
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cannot agree with the respondent Raiiways about their interpretation 

of the effect of the 85 Constitufional Amendment. It only provides 

for conSeqLjenti@l senortty to the SC/ST empioyees who have been 

promoted. within the quota prescribed for them. When promotions 

made in excess. pf, the quota are protected from reversion, they will 

not carry any consequential seniority. Hence )  the impugned 

Annexure.A3 order dated 19.6.2003 cannOt he sustained. The same 

is therefore. quashed and set aside. However, the case of. the I1 '1  

respondent cannot be equated with that f the other promotee SC/ST 

employees. ;  

11. 	We, therefor - , quash and set aside the Annexure.A10 

letter dated 2e:.3. 2002 in OA 375/02. The respundents shall review 

the seniority af Head Ckrks, Chief Commercial Clerks, Chief 

Commerciai Crk Grad. II and Chief Commercial Clerks Grade I as 

on 10.2.1995 so that the excess promotions of SC/ST employees 

over and above the prescribed quota, if any, are identified and if the 

applicant was found eligible for promotion, it shall be granted to him 

ñotionaHy with all admissible retirement benefits. This exercise shaH 

be done within a period, of three months from the date of receipt of 

this order anc result thereof shafl be conveyed to the applicantS. In 

OA 604103, Annexure.A3 letter dated 196.2003 is quashed and set 

aside, The Annexure.A1; seniority list dated 11/309.97 is also 

quashed and set ae. . The respondent Railways shaH review the 

Annexure,A1 and .A2 seniority lists for the purpose aforementiohed 

and the result 	 cated to the applicants s thereof shall be communi  
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within the period stipuiated above. There iU be no order as to 

costs. 

OA 787104 OA 807104. 808104 857104 10105 11105, 12105, 21/0L 

26105, 34105, 96/0 97/05, 1141054 291/05 292l05 329/OL 381105, 

384105, 7fJ05 771 105, 777105. 890105, 892105, 50106 & 52106: 

119 	All these 25 O.As are similar. 	The applicants in OA 

787/04 are C&nmercisiClerksln Trivandrum Division.of the Southern 

• Railway b&onng to the general category. 

• 120 	OA 807104 is identibql to that of OA 737104 in ail respects. 

Except for the fact that appiicants in CA 808/04 are retired 

Commercia! Clerks, :hs 'A is also similar to O. 787/04 and OA 

807/04. Except for the fact that the applicants in OA 857/04 are 

Ticket Checking tai o the Commercial Department in Trivandrum 

Division, i 	ar 	Je other earlier OAs 787/04 nd 807104 & 

808/04. Appllcents GA I 0/05 belong to the combined cadre of 

Station Masters/Tretfic ispectors/Yard Masters employed in different 

Railway stetons in Palakkad Division,Southerfl Railway. The 

applicants in OA 11105 are retired Station Masters from Trivandrum 

DMsion,Southem PUway, beionging to the combined cadre of 

Station Master/Traffiô Inspectos, Yard Masters employed in different. 

Railway Stations in Trivandrum Division. Anpkants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic inspector/Yard Masters in different 

Railway Stations in Paakkad Division of Southern Railway. 

App!ican in GA 21105 are S;:tion Masters/Deputy Yard Masters 



159 	OA 289/2000 and connected cases 

belonging to the combined cadre of Station Masters/Traffic 

lnspectorsiYrrd Masters working in Trivandrum Division of Southern 

Rlway. Fi ppL'1: S St.,-.11"on Master Gri and the second 

Applicant i D.uty '(rd Mase: 3radei. Applicants in O.A 26/05 

are Commerciai
.

Clek in Palakkad Division of Southern Railway. 

Applicants in OA 341105 are retired Commercial Clerks from 

Triandrurn Division of Southern Railway. AppUcants in OA 96/05 

are Ticket Checking Staff of (3.o.mmercial Department, Palakkad 

Division of Southern Railway. Applicants in OA 97105 are Ticket 

C!ecking Staff of Commercial department of Palakkad Division of 

Southern Railway. Applicants in OA 114105 are Station 

Masters/Traffic lnspectorsi'(ard Masers belonging to the combined 

cadre of Station Mastersllraffic Inspectors/Yard Masters in Palakkad 

Division of 3.out r RHway. Applicants in OA 291/05 are retired 

Parcel SuporsrTirur, Head Goods Clerks, Calicut, Chief Parcel 

Cterk,Chc.. GLO Pproke and Chief Booking Supervisor Caheut 

workin.g undr tho Pakkad Divsion of Southern Railway. 

Applicant No I in GA 292/05 is a retired Chief Commercial Clerk Gril 

and Applicant No2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcel Superisor in the Trivandrum Division of 

Southerr Raillway. Apolicants in OA 329105 are Commercial Clerks 

in Trivandrum Division of Southern Railway. Applicants in OA 

381105 are retired Satior Masters belonging to the combined cadre 

of Station Masters/Traffic Inspectors/Yard Masters employed in 

different R.iw'y staUons In Trivandrum Division of Southern Railway. 
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Applicant k OA 384105 	is a retired Head Commercial Clerk of 

Pakkad DMson of Southern Railway. Applicant in OA 570/05 was 

a 	Traffic frpeor reUred on 28.2189 and he belonged to the 

combined cadre of Trefic lnspector/Yard Master/Station Masters in 

Palakkad Divon of Southern Raway. Applicant in OA 771105 is a 

retired Chief 1reveHng Ticket !nspector belonging to the cadre of 

Chief Traveling Ticket tnspector Grit in Southern Railway under the 

responcnts Applicant in OA 777/05 is a retired Travelling Ticket 

Inspector belonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in CA 890/05 is are retrJ Chief Traveing Ticket Inspector Gril 

belonging to the cadre of Travel;ling Ticket Inspectors, Southern 

Railway. Arants in OA 892105 are Catering Supervisors 

belonging to the cadre of Catering Supervisors Gr.i( in Trivandrum 

Division of Southern Railway. Applicantn OA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic 

Department of Palakkad Division of Southern Railway. 

121 	The factucal position in OA 787/04 is as under 

122 The 	cadre of Commercial 	Clerks have five grades. 

namely, Commercai clerks Entry Grade (Rs. 3200-4900), Senior 

Commercial Ck:rk (Ps. 4000-6000), Chief Commercial Clerk Grill 

(Rs. 5000-80()0;.. Chi& Commercial Clerk Gr.. It (Rs. 5500-9000) and 

Chief Commercial Clerk Gr. I (Rs.. 6500-10500).. 

123 	The appilcants submftted that the cadre of CornmerQia 
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Clerks underwent up-gradation by restructuring of the existing posts 

in variousgrares w.è.f. 11.1984 and thereafter from 1.31993. 

The reserved categOry employees were given promotions in excess 

of the strength applyng reservation roster iHegafly on arising 

vacancies and so conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in Al! India Non SC/ST Employees Association (Railway) 

v. Agarwell and others, 2001 (10) 5CC 165 held that reservation Will 

not be applicabie on redistribution of posts as per restructuring. 

From 1984 onwards only provisional seniority fists were pubHshed in 

the different grde.. cit Cou€ciat Cterks None of the seniority lists 

were finalized consdeing the directive of the Apex Court and also in 

terms of the admnitrative instructions, None of the objections field 

by general category candidates were also considered by the 

administration. At further promotions to the higher grades were 

made from the provisional seniOrity list drawn up erroneously 

applying 40 point raster on arising vacancies and conceding seniority 

to the SCST catjory employees who got accelerated and excess 

:PmmotiOfls. 	A; such a large number of reserved category 

candidates wererómot.d in excess of cadre strength. 

124 	in the ieanwhfle large number of employees working In 

Trivandrurn and Palakad Divts,ons fded Apphcatons before ths 

Tribunal and as pr the AnnèxUre.A6 order dated 6.9.94 in OA 

552/90 and other ccnn€cted cases, the Tribunal held that the 

'principle of re rvaton cuerates on cadre strength and the seniority 
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viz-a-viz reserved and unreserved category of employees in the 

tower category wifi be reflccted in the promoted category also, 

notwithstand!ng the eariei promotions obtained on the basis of 

reservation. 	However, Respondents carred the aforesaid order 

dated 6.994 before the Horthle Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide udgment dated 30.8.96 holding that 

the matter isfuy covered by the deckn of the Supreme Court in 

R.KSabharwaF and it Sgh I and the sd order is binding on the 

parties. The Railwv, f iever, did not implement the directions of 

this Tribunal in the aforesaid order dated 69.94 ;n OA 552190. The 

appcants submJLd that in view of the clarification given by the Apex 

Court in Ajit Sngh H, case that prospectivity of, Sabharwai is limited to 

the purpose not reverting those erroneously promoted in excess of 

the roster ant that such excess pro.motees have no right for seniority 

and those who have been promoted in excess after 10.2.95 have no 

right either to hoid the post or seniority in the promoted grade and 

they have to be reverted. The Railway Administration published the 

Seniority list o 1  Commercial Clerks in Grade I, II, Ill and 

Sr.Cornmercl Clerks vide Annexure.A7 dated 2.12.2003, A8 dated 

31.12.2001, A dated 30.102003 and A10 dated 7.1.2002 

respeCtively., The above seniority list, accordkng to the applicants 

were not in accordance with the principles laid down by 

the Supreme C cuitaa well as tb is Tribunal The SC/ST candidates 

promoted in .e.s c the cadre strength are .stiU retaining, in 
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seniority units in violation of principles laid down by the Supreme 

Court. They can only be treated as adhoc promotes only without the 

right to hok the senkrity in the promoted posts. Those SC/ST 

candidates promoted ir f,z xcess of cadre strength after 1.41997 are 

not entitled either for protection against reversion or to retain their 

senionty in the promoted posts. 	One of the applicants in 

Annexure,A6 judgment dated 6.994, namely, Shri E.A. Sathyanesan 

filed Contempt Petitton (C) No.68/96 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has given reasons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Artde 141 of the Constitution of India which provides 

that the law declared by the Supreme Court shall be binding on all 

courts within the territory Df India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated 18.12.03 hoJding that the Tribunal committed a manifest 

error in declining to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96, in OA 

483191 directed the Railways to issue necessary resultant orders in 

the case of the applicants in OA No.552190 and other connected 

cases applying the principles laid down in the judgment anc. making 

available to the individual petitioner the resultant benelits within a 

period of four months. 	 . 	.... 
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126 	The submission of the applicant is that the directions of 

this Tribunal in Annexure. A6 order dated 16.9.94 in OA 552/90 and 

Annexure.A1 I Supreme Court. judgment dated 1812.2003 In CA 

5629/97 are equafly and uniformally applicable in the case of 

applicants also as laid down by the Apex Court in the case of lnder 

Pal Yadav Vs. L/nio; of India, 1985(2) SCC 648 wherein it was held 

as under: 

therefore those who could not come to the court 

	

riced not bc4 	a comparative disadvantage to those 

	

who rushed 	here.. If they are otherwise similarly 

	

situaied, ihe 	entitled to rnar treated, if not by 
any one else at the hn d of this Court. 

They have sumftec that when the Court declares a law, the 

government or any cth -  authority is bound to implement the same 

uniformly to al ernrioy;es concerned and to say that only persons 

who appro&Th?d th urt shad be given the benefit of the 

decaration of aw 	driminatory and arbitrary as is held by the 

High Court of Kerala in &makuttan A/air V. State of Kerala, (1997(1) 

KLT 601). Th9y hav, therefore, contended that they should also 

have been given the same benefits thathave been given to similarly 

situated persons like th Applicants in OA 552/90 and OA 483/91 nd 

other connected cases by making available the resultant benefits o' 

themby revising the seniority list and promoting them wi 

	

retrospective effoct. 	Non- fixation of the seniority as per e 

prcipies laid down by the various judicial pronouncements and n 

applying them in proper poe of the seniority and promoting them. 

from the respective dates of their due promotion and non-fixation of 
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pay accordiny is a contnuing wrong gtving nse to recurring cause of 

action every month on the occasion of the payment of salary. 

127 	in the rept.t submftted by the respondent Railway, they 

have submitted that the revon of seniority is not warranted in the 

cadre of .  Chief Commercial Clerks as it contains selection and non 

selection posts. 	The judgment in J.'C.Mallick nd Virpal Sing/ 

Chauheri. frupra were decided in favour of the employees belonging 

to the general category merely because the promotions therein were 

to non-selection posts. They have also submitted that the present 

case is time, barred one as the applicants are seeking a direction to 

review the sennrty in all gr- 	of Commercial Clerks in Tnvandrum 

Division in terms of 	drectons of this Tribunal in the common 

order dated 	n' OA 552/90 and connected cases and to 

promote thp appcant etrospect,vely from the effective dates on 

their promotions. They have also resisted the bA on the ground that 

the benefits arisinQ out of the judgment would benefit only petitioners 

therein unless it isa deciaration of law. They have submitted that the 

orders of this Tribunal in OA 552/90 was not a declaratory one and it 

was applicable only to the applicants therein and therefore. tbe ....  

appcants in the present OA have no locus. .standi or right to cIm 

seniority based on the said order of the TribunaL 

128 . 	. On merits they have submitted that the seniority decided 

on the hasis of retructuhng held on .i1.84,i.3.93 and 1.11.03 

cannot he reopened at this stage as the applicants are seeking to 

reopen; the issue after a period of two decades. They have, 
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however ) a ft ed dm' that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fufty covered by Sabharwal's case. According to 

them by the judmert. in Sabharwal case, the SC/ST employees 

OUid be entftted for the ôortsequential seniority also on promotion till 

102.95, The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483191 flied appeal before the Hon'blo upreme Court against the 

said dismissal of the Contempt Petition 68/96. The Honb!e 

Supreme Court set sde te order ip. CPC 68/96 vide order dated 

18.12.03 and dirE.:ctd the Tribunal to consider the case afresh and 

pass orders. Th fter on reconsideration, the Tribunal directed the 

Respondents to impm;3t the directions contained in OA 552/90 

and connected cases vde order dated 20.4.2004. However, the said 

order dated 20.4 04 was again appealed against before the Apex 

Court and the Apex C curt has granted stay in the matter. Therefore, 

the respondents have submitted that the applkants are estopped 

from claiming any benefrts out of the judgment in OA 552/90 and 

connected case;. 

129 	In the rejoinder fit$d by the applicants, they lave 

reiterated that the core issue is the excess promotions made to he 

higher grades on ansng vacancies instead of the quota reserved fr 

SC/ST employees, superseding the applicants They have no right to  

'hold the posts and seniority except those who have been promoted in 

excess of quota beftre 1.4.1997 who will hold the post oniy on adho 
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basis without any right of seniority. 

130 	ft' a! these O.As the directions rendered by us in O.As 

664/01, 30- 2 	. will apply. We therefore in the interest of 

justice pernr the appiilcants to make representations/objections 

against the seniority list of Chief Commercial Clerk rade 1, 

Commercial Cter Grade II and Commercial Clerk GrédèIU of the 

Trivandrum Devs,on within one month from the Jate of receipt of this 

order dlearly indicat!ng the violation of any law laid down by the Apex 

• Court in its judgments mentioned in this order. The respondent 

Railways sh& cons'd'- r thew representations/objections when 

received .. in acordance with law and dispose them off, within two 

months from the thte of receipt with a speaking order. TflI such time 

the above sniórity list shaH not be acted upon for any further 

promotions. There shall be no order as to costs. 

QAs. 305/2001 45712001 46312001 56812001. 57912001. 

64012001 102212001. 

OA 463101,: The apUcants in this case are Scheduled caste 

employees. The first applicant is working as Chief Parcel Supervispr 

at Tirur and the second applcant is working as Chief Commercial 

Clerk at Cahcut under the Southern RailwayS They are aggrieved by 

the Anenxurle.AVI letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

scale of Rs. 5500-9000 has been recast and the revised seniority list. 

has been puhshed. This was done in compliance of a directive of 

this Tribun in OA 246196 and OA 1061/97 and connected cases 
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filed by one ED.D'Costas, oneShft K.C.Gopi and others. The 

prayer of the PP,oiicants,  in those 0 As was to revise the senfonty list 

and also to acjust all prornot1003 made after 24 284 othetwise than 

in accordance with thE. judgment of the Aflahahad High Court in 

J.C. Ma!$icks case. This Tribunal vide order dated 8.3 2000 disposed 

of the aforesaid OA and connected cases directing the respondents 

Raway Administration to take up the revision of seniority in 

accordance with the guidelines contained in the judgment of the 

Apex Court in Ajit Singh U case. i cc ipilance of the said order 

dated 8.3.2000, the applicant No. 1t who was earlier placed at 

S1.No.1 1 of the AnnexureA3 Seniority List of Chief Commercial 

Clerks was rétegted to the position at Sl.No.55 of the Annexure.Vl 

revised seniority of Chief Commercial Clerks. Similarly Applicant 

No 2 was relegated from the position at Sl.No31 to position at 

S$.No.67. The applicants, have, therefore sought a direction from this 

Tribunal to set asid:e the Annexure.AV order revising their sehiority 

and also to restore them at their original positions. The contention of 

the applicants are that the judgrnnt in Ppt Stngh II does not apply in 

their case as they welre not promotees and their ,  very entry in service 

was in the gra& of Chief Commercial Clerks. 

131 	in the repy the respondents. have submitted that after the 

revsion of senorfty Was undertaken, the applicants have 'i'nadè 

representations poin -t ! ng out the errors in the fixation of their seniority 

position in the grade of Chief Commercial Clerks. After du& 

consideration of theic representations, the respondents have 
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asgned them their correct seniorfty position before SiNos 3&4 and 

9&1 0 respctve;y and thus the OA has become infructuous. 

132 	The .... pplicant has not field any rejoinder disputing the 

aforesaid submssions of tl. respondents. 

133 	Since the respondents have re-fixed the seniority of the 

applicants admittedly by .wong application of the judgment., of the 

Apex Court in Ajit Singh•. I1'. case and they themselves have corrected 

their mistake by restoring. the seniority Qf the applicant, nothing 

further survives irt this OA and therefore the same is dismissed as 

infructuous. There sha be no order as to costs. 

OA 1022101: 	The ap ant belongs to the Scheduled Caste 

category of employee and he was working as Office Superintendent 

Gr.0 in the scalec Rs.. 5S00-9000 on regur basis. He is aggrieved 

by the A.i order dated. 15.11.2001 by which he was reverted to the 

post of Head Clerk in the scale ofRs. 5000-9000. 

134 .. 	The applicant has joined the cadre of Clerk on 261119. 

Thereafter, he was promoted. as Senior Clerk in the year 1985 and 

late.r.as  Head .. Cierk w.e.f 1985. Vide,..Annexure. A3,:Ietter. dated 

24.12.97, the respondents published the provisional. seniority, list of 

Head Clerks and the applicant was assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade II was 24. During 1994 there were only 12 incumbents as 

against the strergth of 2:3 posts because of the various pending 

1itigatons. Being the sor most Head Clerk at.the relevant time, the 

applicant was promoted as Office Superintendent Gr.0 on adhoc 
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basis with effect from I .6.94 against a regular permanent vacancy 

pending fini seiection. ifl 1998 the respondents initiated action to fill 

up 12 of ti car in the cadre of Office Superintendent Gr It 

The a.ppticnt was rr, ,Iso one of the candidates and considering his 

seniority position he was s&ected and placed at Si No.5 of the panel 

of seletd'c.riddateé for promotion to the post of Office Supdt Gr.11 

and vide A4 Memorandum dated 29.1 .99,p he was appointed as 

Office Supdt.GriI on regular bss. However t the time of the said 

promotion, OA No.53)99f 'filed by one SmtGirijá challenging the 

action of the respondent Railways in reserving two posts in the said 

grade for Schedud Casoh eniployeès was pending. Therefore, the 

A4 order dated 21.9.99 was issued subject to the outcome of the 

result of the sc CA. The Tribunal disposed of the said O.A vide 

Annexure Air,  order dated 8.1.2001 and directed the respondents to 

review the matter in the light of the ruling of the Apex Court in Ajit 

Singh It case. it was in compance of 'the said A5 order the 

respondents have issued A6 Memorandum dated 18.62001 revising 

the seniority of He.d Clerks and pushed d&vn the seniority position 

of the applicant to 31, No.51 as against the position which he has 

enjoyed in the pre-revised list hitherto. Therefore, the respondents 

issued the impugned Annexure.A1 order dated 15.11.2001 deleting 

the name of the appc.ant from the panel of OS/Grit and reverting 

him as Head Crk with immediate effect. The applicnat sought to 

quash the spkI,  AnnexureAl letter with consequential benefits. He 

submitted that the cadre based roster came into effect only w.e.f. 
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to 10295 and thro e they should have flfled up the vacancies 

based on vcc y  basc oter and the applicanVs promotion should 

not have been .heid to be irroneous. He has also contended that in 

the cadre of Office Supd.GrM, there are only two persons belonging 

to the SC community., namely, Smt. MKLeela and Smt: Ambika 

Sujatha and even going by the post based roster at least three posts 

should have set apart for the members of the SC community in the 

cadre/categoryof consisting of 23 posts. -e has also relied upon the 

judgment of the Apex Court in .Ramaprasad and others Vs. 

DK.Vjay and others. i9 .8CC L.&S 1275 and all promotions 

ordered upto 1997 were to be protected and tha same, should not 

have been canck'd by the respondents. . . .' 

135 ' 	In the reply statement, th, respondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the selection for the post of OS Gril and according to which 

the same was reviewed . and decision was t2kèn 	to 	revert the' 	.. . 

Applicant. . They heve also submitted that total number of posts in the' 

category of OS GrM during 1994 was 23... " Against this 12 

incumbents vee working. As.such 11 vacancies were to be filled up 

by a process of selection. The employees inuding the applicant 

were alerted for the selection to fill up 11 vacancies of 0S 

:Gr.H/P'B/PGT. The same was cancelled due to the changes in the 

break up of vacancies of SC/ST as per post based roster. The 

applicant and other employees have been subsequently alerted for 
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selection vide order dated 20.8 98. The s4ectbr was conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved y the ADRM on 

22.1.99 and the same was published on 29.1.99. The apphcant was 

empanelled in the list against the SC point at Si.No.3 in the seniority 

hst. They were told that the panel was provisional and was subject 

to outcome of Court cases. As per CPO Madras instructions, the 

vacancies proposed for OS Gr.11 persocnel Branch, Pghat should 

cover 2 SC and 2 ST, though there were 3 S.0 employees have 

already beenworking in the cadre of CGr.U. They were Smt. 

KPushpa!atha, SmtM.CArnbika Suiatha and Smt, M.k.Leeia and 

they were adusted gaw the 3 posts in the post based roster as 

they had the benefit of accelerated pror notior. ihe cadre. Two SC 

employees emeied and promoted. .( Sh T . K. Sviadasan 

(apphcant) and N Evn l.tar we deemed to be in excess in 

terms of the Apex Court judment in Ajit Singh which required for 

review of excess promotions of SC/ST mpoyees made after 

102.1995. Therefore, there was no scope for fresh excess SC/ST 

employees to continue and their promotions cannot be protected. A 

provisional seniOrity list was,, accordiny, pubiished on 18.8.2001 

and the applicants position wa shown at SLNoS'i as against his 

eather position at SLNo.6. 

136 	The applicant filed MA 62103 enciosing therewith 

Memorandum dated 8.7.2003 by wh!ch the respondent Railways 

have canceled the revised Seniority List of Head Clerks published on 

18.62001 (AnnexureA6) and restored the earlier seniority list dated 
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24.12.1997. 

137 	Since the respondents have canc 	the revised 

seniority )ist and restored the or-ginal seniority list based on whkTh he 

was promoted as O.$ Go U on adhoc basis w.ef. 154.1994 and later 

p'aced in the regutar panet vide Annexr..A 4 Memorandum dated 

29.1.1999 it is automatic that the impugned Annexure.A1 order 

reverting the apphcant w.e.f. 15.11.2001 withdrawn unless there 

are any other contrary orders. The OA has thus become infructuous 

and it is disposed of accordingy. There &. I be no order as to costs. 

OA 7912001; The applicants ,3&4 beiongs to Scheduled Caste 

Community and the 2 ar1ocant belong to the Scheduled Tribe 

community. They are Chief Traieng Ticket Inspectors grade U in 

the scale Rs. 55.9000 of SoLthern RaiiwayTnvandrum Division, 

The. Pespondent 13,16,16 & earer fied CA No.544/96, The 

relief sought by them, among ors, ws to dwect the respondents 

to recast Al seniority list as per te rus fr.'id co wr. by the Hon'b!e 

Supreme Court in Virpal Sigh Ciauh an's cas 	The O.A was 

aUowed vide Annexure.A6(a) ordr dated 20.1 2000 The applicants 

herein were respondents in the ah QA A sniiar OA No.1417/96 

was field by respondents S .,9 an1 I and and another on similar lines 

and the same was also ao'ed vide Annexuce, A.6 order dated 

20.1.2000. in compliance of ffe. directions of this Tribunal in the 

aforesaid OAs, the respondent aiways issued the Annexure. Al 

provor! revised seniority Ii. s. dated 21 il .2000. After receivn,.. 
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obections and considering them, the said provsional seniority list 

was finalized vide the Annexure.A3 letter dated I 9..2O0i. The 

applicants submitted that they were romoted gns the reserved 

quota vacancies upto the scale of pay of Rs. I 400-2300 and by 

general meritireserved quota Vacancies in the sca'e Of pay Rs. 1600-. 

2660. They are not persons who were promoted in excess of the 

quota reserved for the members of the SCIST as is evdent from the. 

Annexure:A1 itseif. They have also submftted that the impugned hst 

are opposed to the law settled by the Honbe Supreme Court in 

Veerpal Singh Chauhan case affirmed !n AW. SinghU. In Veerpal 

Singh*s  Chauhans case, the Hon, 4 ble Supreme Court held that 

persons selected anst a se$ecton poat and placed in an earlier 

panel would rank senior to thoso who were se!ected and placed in a 

Later panel by a subsequent seection. This ratio was held to be O 

decked correct in Ajit Singh Ii. Applicants I to 4 are persons who 

were seleQted . and placed in an earker pane4 comparison to the 

party respondents herein and tha as the reason why they were 

placed above the respondents in the earlier seniority list 

138 	Respondents I to 4 h.ve submitted that applicants 

No.1,2, and 4 were promoted to Grade RE, 425$40 with effect from 

11.84 against the vacancies which ha\ arisen consequent upon 

restruct.nng of the cadre. The applicant No.3 has been promoted to 

grade .P.. 425-640 with effect from 1.1.84 against a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Rs 550-750. 



1 7$ 	QA289/2000 and connected cases 

139 	in the reply of respondents 8,9,11,13,15,16 and 18 it was 

submite that in terms of paas 29 and 47 of Virpat Singh, the 

seniority at Level 4 (non-selection grade) is liable, to be revised as 

was correctly done in Annexure. . They have so submitted that 

they have been ranked above -rhe applicants in ;kl as they belonged 

to the earlier panels than that of te appliccam"sL bevel 1, which is a 

selection grade. The former were rornoed before toe letter in Level 

2 also, which is a non-selection rde. L:.Vc'i 3 a selection grade to 

which the applicants got accered pro on uder quota rule with 

effect from I .1.84. Respondeos ,9,1 I . end I 5 aso entered Level 

3 with effect from 1.1.84 aid esonde anci entered Level 3 

later only. It was only under he quota ruie tn2.t the applicants 

entered Leve 4, which is P. nc'selection grade. The respondents 

herein nd those ranked above tre apphoants in A4, caught up with 

them with effect from 1.3.93 or lat. The appcants entered scale 

Rs. I600- also under quota rule rn!y and not under general merit. 

Fuher, para I of A4 shows tt there were '3 SOs and 5 S.Ts 

among th.e 27 incumbents i aie R. 2000-3200 as on 1.8.93, 

instead of the permissible limit f 4 SOs and 2 STs at 15% and 7 

%% repectiveIy. In view of ie decisos in Sahharwa Virpal Sing 

and Ajit Singh I, the 6 S.Cs ard 3 s:I:s o scale Rs. 1600-2660 were 

not eligible to be promoted to seie Rs. 2000-3200 either under quota 

rule or on acceleraLcd seniority. mm. ths the 6 S.CS and 3 

STs in 	al- Rs. 1000-2600 'rn selection pos were liable tQ be 

superseded by their rstwhii seniors ur!er 	ra 31 9-A of IREM, 
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and as affirmed in Ajit Singh U. The said para 319-A of IREM s 

reproduced below 

"Notwithstanding the provisions contained 	in 
paragraph 302! 319 and 319 above, with effect from 
10.2.1995, if a railway servant belonging to the 
Scheduled Caste or Scheduied Tribe is promoted to 
an immediat€ higher post/grade against a reserved 
vacancy earlier than his senior generai/OBC railway 
servant who is promoted later to the sJd immediate 
higher postlgrade, the generaiIOBC railway servant 
will regain his seniority over such earner promoted 
railway servant beonng to the Schedued Caste and 
Scheduled Tribe in the immede higher post?grade". 

140 	Applicants in their rejoinder suhmthed that the 

respondents should not have unsettled the rank and position of the 

applicants who had attaui thr respective pcsftons in Level II and 

Level 111 applying the "equal opportunity principle They have also 

submitted that tnere h as no bonafide opportunity giien Ito them to 

redress their grievances in an equitable and just hsis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 851h  Amendment of 

the Constitution was passed by.the parUament granting consequential 

seniority also to the SC/ST candidates who got accelerated 

promotion on the basis of reservation. Consequently the DOPT, 

Govt. of India and the Railway Board have issued separate Office 

Memorandum and letter dated 21.1 2O02 respectively. According to 

these Memorandum/Letter w.ef. 17 .6199. the SC/ST government 

servants shall, on their promotion k y  virtue of rule o'f 

reservation/roster, be entitled to consequential seniorty also. It was 

also stipu'ated n the sad Memorandum that the seniority of 
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Governrnent servants determined in the light of 0. M dated 30.1.1997 

shall he revised as if that 0.M was never issued. Similarly the 

Raway Board's said letter also says that the Seniority of the 

Railway servants determined in the light of para 31 9A ibid shall be 

revised as if this para never existed. However, a indicated in the 

opening para of this letter since the earlier loistructions issued 

pursuant to Hon'ble Supreme Coufts judgment in Virpat Singh 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 31 9A 

ibid were effective from 10.295 and in the light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to bow the cases falhng be.ween 10.2.95 and 16.6.95 should be 

regulated, s under consideration in consultation wfth the Department 

of Per-s-orinel & Traininç Therefore separate instructions in this 

regard wiU foilow." 

142 	We have ccnsidered the factual position in this case. The 

impugned Annexure.A1 Seniority List of CUIs/CT!s as on I It 2000 

dated 211 I 2000 was issued in pursuance to the Tribunal's order in 

OA 544/96 dated 20.1.2000 and QA 1417/96 dated 20.1.2000 filed 

by some of the party respondent.s in this OA. Eoth these orders are 

identica!, Direction of the Tribunal was 'Co determine the seniority of 

SC/ST employees and the general category emptoyees on the basis 

of th.e latest pronouncements of the Apex Court on the subject and 

Railway Board letter dated 21 97.. This letter was issued after the 

judgmen of the Apex Court in Virpal Singh Chauhan's, ose 

pronaured on 10.10,95, according to which the roster point 
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promotee gethng accelerated promotion wl not get accelerated 

seniority. Of course, the 85th Amendment of the Constitution has 

reversed this position with retrospective effect from 17.6.1995 and 

promotions to SC/ST employees made in accordance with the quota 

reserved for them will also get consequential senorty. But the 

position of lawfaid down in Ajit Singh il decided on 16.9.99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.21995 wifl not get seniority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made beforel0.2.1995 for the limited purpose 

of finding out the excess -amotions of SC/ST employees made and 

take them out from the seniority list till they reaches their turn. The 

respondents I t4  shall carry out such an exercise and take 

consequential action within three months from the date of receipt of 

this order. This OA is dsposèd of in the above lines. There shall be 

no order as to costs. 

O.A 05/01 OA 457101 OA 568101 and OA 640/01 

143 	These O.As are identical in nature. The applicants in Il 

these O.As are aggrieved by the letter dated 13.2.2001 issued bythe 

Divisional Office, Personnel Branch, Paighat regarding revisiq of 

seniority in the category of Chief Commercl Clerks in scaleRs. 

500-9000 in pursuance of the directions of this Tribunal 	in the .. 

common order in OA 1061197 and OA 246/96 dated ft32O00, whin 

reads as under. 

,'Now that the Apex Court has finally determined th. 

iSSUeS in Ajith Singh and others (Il) Vs. State of Punjab an 
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others, (1999) 7 SCC 209), the applications have now to he 
sposed of directing the Railway adm ustration to revise the 

seniority and to adjUst the promotions in accordance with the 
gideUnes contained in the above judgm ent of the Supreme 
Cou t 

H the resi1t 	!he light of what is stad above, all 
these applications are disposed of directing the respondents 
RaUway Administration to take up the revision of the seniority 
in these case in accordance with the guidelines contained in 
the judgment of the Supreme Court in Ajfth Snq and others 
(U) Vs. State of Punjab and others (1999) 7 CC 209) as 
expeditiously a possbe. 

144 	The applicant in QA  305/2001 suhmfttod that the seniority 

of Chief Commercial Clerks was revfrec vide the Annexure, AXfl 

dated 30997 pursuant to the judgment of the Horhie Supreme 

Co'.!rt in Virnal Singh Ch an (supra) The ranking in the resed 

seniority list of, the applicants are shon below 

lt applic;Y) 	 - Rank No,4 
2' appiicnt 	 -Rank No:12 
31  applicant 
	

Rank No.15: and 
4 apptcant 	 -Rank Na8 

The sd seniority list has been challenged vide QA 246/96 and 

1041196 and the Tribunal disposed of the OAs along with other 

cases directing thq Railway Administration to çonsder the case of the 

applicants in the tht of Ajit Singh U (supra) According to the 

appcant, the respondents now in Litter violation of the principJs 

enUnciatod by the, Hon'bie Supreme Court and in disregard to ts 

seniority and without anaiyzino the indvduai case, passed orcer 

revisinó seniority, by placing the applicants far below their juniors 

the sirop le ground that the applicants bekngs to SchedueØ Caste. 

is not the dnciple as understood h' Ajit SinTh 	that all S 

employees stiould be rev rted or piaed bekw in Ole. fist rerdes 
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of their nalure of selection and promotion, the;T panel precedence 

etc. The revision of seniority is illegal in as much as the same is 

done so blindly wthout any guidelines, andwithut any rhyme or 

reason or on any criteria or principle. As per the decision in Virpat 

Singh Chauhan which was affirmed in 	Ajit Sgh I! it had been 

categorically held by the Hon 1 hle Supreme Court that the eligible SC 

candidates can compete in the open mert and it they are selected1 .  

their numbet shall not be computed for the purpose of quota for the 

reserved candidates. The app'icants Nos '1 and 2 were selected on 

the basis of merit in the entry cadre a appcants No.3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser i Quota and their further promotions were 

on the. b .sis of merit and empanelment, Ajit Shigh Il dictum is not 

applicable in tht cases. They submitted that th Supreme Court ir 

Virpa Singh's casp categorically held that promotion has to be 

made on the basis of number of posts and not on the basis o 

nUmber of vacancies, The revision of seniority list was accordin' 

made in consonance with the said judgment. Even after the sad 

revision, the appUcant- I was ranked as 4 and other applicants wèr 

ahked as No12 15 and 8 respecthely o the Ust. They furth 

submitted that according to Ajith Singh-U 	 (para 

pomotions. made in exces oefore I O.L95 arcs mrcted but sch 

prornotees are not entitled to claim serority. Aoring to them e 

following conditions precedent are to be ffled or review c' 

prámotions made after 10,2.95: 
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i)There was excess reservaton exceeding quota 
ii)What was the quota fixed as oniO.2.95 ad who are the 
persons whose seniority is to be revised. 
il)The promotee Scheduled caste were romoted as 
against roster points or reserved posts 

They have contended tt the first condition 	of having excess 

reservat1on exceeding the quota was not applicable in their case. 

Second!y, all the appcants are selected and promoted to unreserved 

vacancies on their ment Therefore, Ai't ngh ii is not applicable in 

thew cases According to them assurnin" but n admng that there 

was excess reservation, the orderof the away Administration shaD 

reflect whch is the quota as on 102.95 and who are the persons 

prrmoted in excess of 	ta and thpreii :r 1fr r  Itheir sentority 

abe to he revised or recon.sidered 	thp absence of these 

essential  aspect n the order,.. the order has rendered itself illegal 

and arbitrary. The appcants further submitted that thy belong to 

1991 and 1993 panel and as per the dictum in Virpal Singh case 

itseif, earUer panel prepared for seleótion post thou id be given 

preference to later panel. However, by the mpugned order, the 

apnhcants were placed below their raw jUfliOrS who were no where in 

the panei in 1991 or 1993 and they are ernpar'&led in the later years 

Therefore by the impugned order the pan& precedence, as ordered 

by the Hon'ble Supreme Court have been given a go-bye. 

145 	The respondents in their reply submitted that the first 

appDcant was initiaDy engaged as CLRarterin Grup Don 2372. 

He was appointed as Temporary Portern scale Rs. 196-232 or 

17377 He v protec 	omiial Ci 	in scale Rs 3- 
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430 by 2.7.78 and subsequently promofd to sca Re. 425-640 from 

1.1 8-, he was selected and ernpaneed for promotion as Chief 

Commercl Clerk and posted with effect from 1.4.91 Thereafter, he 

was empanelled for promtion as Commercial Supervk;or and posted 

to Madukàrai from 13.1.99. 

146 	The second applicant was initially appointed in scale Rs. 

196-232 in Traffic Department on 1,3.72 and was posted as 

Commercial Clerk in scale 260-430 on 19.6.Th121.6.78. He was 

promoted to cale Re. 425-640 from 1 .1. 94 and then to the scale of 

Rs. 1600-2660 from 25,1.93. He was selected and empanelied for 

promotion as Commerc' upeMsor in scale Rs. 6500-10500 w.e.f, 

27.1.99. 

147 	The : -d policant was appointed a Substitute Khalasi in 

Mechanical Branch 	'18.10118 in scale 196-232 on 

compassionate grounds. He was posted as a Commercial Clerk from 

1.2.81 and promoted Sr om merdal Clerk, Head Commercial 

Clerk and Chief Commercial clerk respectively on 3011.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

SupeMsor fro 13.2.99. He was posted as D. Station 

ManagerJCommercia/Coimbatoe from September, 1999. 

146 	The 4t1  applicant was appointed as Porzer in the Traffid 

Department from 1.10.77. He was posted as Commercial Clerk frpm 

e.2.80 and promoted to higher grades and finally as Chief. 

Commercial Supervisor in scale Rs. 6500-10500 from 10-.12.98. 

148 	The respondents submitted that the Supreme Court. 
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clearly held that the excess roster po!nt prorntoees cannot claim 

seniort ftpw 101_95. The fr.t applicant was promoted from 

Commercial Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk agast the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted aga;nst SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have ::ubrnitted that the revision has been 

done based on the principles of seniority aid c. own by the Apex court 

to the effect that excess roster point pronitoees cannot claim seniority 

in the promoted grade site, 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been d;tirbed, but only his 

seniority has be: revised, if a reserved community candidate has 

avaikd the benefit of c2ste status at any stage of his service, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

apphcants have not mentioned the names of the persons who have 

been placed above them and they have also been not made any 

such persons as party to the proceedings. 

149 	The applicant in CA 45712001 isca Junior Commercial 

Clerk, Tirupur Good Shed, Southern Rawey. He vvas appointed to 

the cadre of Chief Commercial Clerk or 2€.1 1,1973. Later on, the 

applicant was promoted to tho cadre of Senior Corn nercial Clerk on 

5.41981 and again as Head Commercial Clerk. on 7.8.1985 on 

account of care restructuring; On.account.of another restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

w.e.f. 1.3.1993. In the common seniority list published during 1997, 

on the basis of the decision i Virpat Singh Chauhan, the applicantis 

at serial No.22 in the said list. 	The other contentons in this case • •  

are also similar to that of GA 305/2001. 

150 	In CA 56812001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and Schedud Tribes Welfare 

Association and two Station Managers working in Paiakkad Division 

of, Southern Railway. The first' 'applicant associaton members are 

Scheduled Caste Community employees working as Station 

M2nagers. The 714  appJiant entered sep/ice as Assistant Station 

Master on 19.4.1978. The third applicant was cppointed as 

Assistant Station Master on 16.8.73. Both of them have been 

promoted to the grade of Station Manager on adhoc basis vide order 

dated 103.98 and they have been promoted regularly thereafter. 

The contentions raised in this OA is similar to GA 30512001. 

151' 	Applicants five in numbers in GA e4012c31 are Chief 

GoOds 'Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief 

Booking Clerk and Chief Booking Clerk respectivy. 	The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promotEi as Senior Commercial Clerk on I 	4 nd as Chief 

Commercial Clerk on 1.3.93. 	The second applicant crd as Jutior 

Commercial Clerk on 29.10.82, promoted as Senior CommrciaI 

'Clerk on 17.10.84,  as Head Cornmercal Clerk on f9.$3 and as Chief 

Commercial Clerk on 11 3.1 94, The thnd appcant joined as.' 
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Junior Commercial Clerk on 21.6.81., promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on I .3.1993, the 4t 

apphcant applicant appointed as Junior Commercial Clerk on 

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4 11  applicant joined as Junior 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

nd as chief Commercial Clerk on 2.7.91. The contentions raised in 

this OA is similar to that of QA 305/2061 etc. 

152 	We have considered the rival contentions. We do not find 

any merits in the contentis of the applicants. The impugned order 

is in accordance with the judgment in AJft Sh-ti and we do not find 

any infirmity in it. C.A is therefore dismissed. No costs. 

Dated this the 1st day of May, 2007 

Sd!- 	 Sd!- 
GEORGE PARAKEN 	 SATHI NAIR 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

S. 


