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HOV’BLE MRS, SATHI N, 111? VICE CHAIRMAN
HON'BLE MR GEORGZ PARACKEN, JUDICIAL MEMBER

O.A. 289/2000:

V.P.Narayanankutty,
Chief Commercial Clerk Grade III
Southern Railway, Thnssur

(By Advocate Mr.K.A. Abraham)
V.

1" Union of India, represented by the Secretar\
Railway Board, Rail Bhavan, New Dethi.

2 General Manager, Southern Railway, . -
| 'Chennal |

3 The Divisional Manager, Southern Ratiway,
 Thiruvananthapuram.

4 Senior Divisional Personnei Officer,
Southern Railway,
- Thirmavananthapuram.
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2 OA 289{2000 and connected cases

RN

Chxef Connnercml Clerk Grade HI :

| SoLiLem Railway, Angamah Rebpondents

(Bv Advocafe Mrs Sumat1 Dandapam ( Semor) W 1th
. Ms. P K.Nandini for fespondents 1to4d

..‘\

l\/L I\ V I\umamn for RS ( not presénf)

1

OA 888/.29(}0 v. S H

KV Moharmimed Kuty,
Chief Health Inspector { D1v151on)
Southern Railway,

- Palakkad.

S.Narayanan,

' Chief Health Inspector ( Colonv)
'Souttiem Railway,

Palakkad. ..Applhicants

(By Advocate M/s Santhosh and Rajan)

o

V.

Union of India, represented by the
General Manager, Southern Railway,
Chennazi. 3.

The Chief Personnel Officer,
Southem Raﬂv& ay, Chenna1

K. Velay udhan, Chief Health Inspector
Integral Coach Factory,
Southem Railway, Chennai. -

S.Babu, Chief Health mspector,
Southern Railway, Madurm L

S.Thankaraj, Chief Health Inspector
Southemn Railway, ™ = -7 '
Thiruchirapally.

S.Santhagopal,
Chief Health Inspector, :
Southem Railway,Permbur. ....Respondents



3 QA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapani ( Semor) along wﬁh

Ms.P.K Nandini for R 1&2 -
Mr.OV Radhakrishnan (Semor) for RG

O.A. 1288/2000

1

Jose Xavier |

Oifice Superintendent Grade]
Southern Railway,

Senior Section Engmeers Ofﬁce
FErnakulam Marshelling Yard,
Kochi.32.

Indira S.Pillai,

Office Superintendent Grade I

Mechanical Branch, Divisional Office,

Southemn Railway, Thlruvananmapruam Apphcants

(By Advocate Mr. K.A.Abraham)

(W]

V.

Union of India, represented by
Chairmar, Railway Board,
Railway Board, Rail Bhavan,
New Dellu-110 001.

Railway Board represented by
Secretary, Rail 3havan, New Delhi. 1.

General Manager,
Southern Railway, Madras.3.: .

Chief Personnéi Ofﬁcet; | S
Southemn Railway, Madras. 3.

Divisional Railway Manager,
Southem Railway, Thiruv ananthapuram

P K Gopalakrishnan,

Chief Office Superintendent,

Chief Mechanical Engineer's Office, -
Southern Raitway Headquarters,Madras.3.
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P.Vyavakumar,

Chief Office Superintendent, -

Divisional Mechanical Engmeer‘s Ofﬁce
Southern Railway, Madras.

R Vedamurthy,

Chief Office Supermteﬂde

Divisional Mechanical Engineer s Ofﬁge
Southemn Ra:lway, Mysore. :

Smit.Sophy Thomas,

Chief Office Superintendent,

Divisional Mechanical Engmeer s Office
bouthem Raﬂu ay, Tr1 va nd“um o :

Gudappa Bhimmmappa Naik,

Chief Office Supenmender't

Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,

Chief Office Superintendent,
Southem Raitway, Diesel Loco Shed
Ernakulan: Jn.

G.Chellam,

Chief Office Supenntendent

Divisional Mechanical Engineer's Ofﬁce |
Southern Railway, Madurai. ‘

V Loganathan,

Chief Office SLpenntendent

Divisional Mechanical Engineer's Office,
Southemn Railwayv, Palakkad.

M. Vasanthi,

Chief Office Superiniendent,

Divisional Mechanical Engineer's Office,
Southemn Railway, Madras.

K Muralidharan -

Chief Office buﬂermtendent R
Divisional L\Iechams.a] Engineer's Office,
Southern Raifway, Tauciurapally.

kY
>
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16 P.X Pechimuthu,
Chief Office Superintendent,
Chief Mechanical Engineer's Office,
Southern Railway, Madras.3.

17  M.N Muraleedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,
Southern Railway,
Palakkad.

18  Malle Narasimhan,
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Railway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P.K Nandini for R.1tc5)

0.A.1331/2000.

1 K.K.Antony,
Chief Parce! Supervisor, ,
Southern Railway, Thrissur.

2 E.ASatyanesam,,
Chief Goods Superintendent,
Southemn Ratlway,
Ernakulam Goods,Kochi.14.

3 C.K Damodara Pisharady,

Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.IJoseph,

Chief Parcel Supervisor,
Southern Railway
Kottavam.

5 P.D.Thankachait,
Deputy Siation Manager (Commercial)
Southern Katlway, Emakulam
Junction. - _.Applicants



(By Advocate M'I.K.A.Abrahmil)

. 6 0OA 28972000 and connected cases

V.

Union of India, represented by Chanman
Railwav Board, Rail Bhavan,
New Deihi-11 0 001.

General Manager,
Southern Railway, Madras.3.

Chief Personue} Officer,
Southern Railway,Madras.3.

Divisional Railway Manager, | Bl
Southern Ra:ilway, o
Thiruvananthapuram. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandint)

0.A.1334/2000:

1

" P.S Sivaramakrishnan

Commercial Supervisor,
Southermn Ratlway,

. Badagara.

M.P .Sreedharan
Chief Goods Supervisor,
Southern Railway,Cannanore. ... Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India. represented by Chalrman
Railway Board, Rail Bhavan, '
New Delhi-110 001,

General Manager,
Souther Railway
Madras.3.



7 QA 28972000 and connected cases

3 Chief Personnel Ofﬁcer,
Southern Railway

4 Divisional Railway Manager,
Southem Railway
Palakkad. ...Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K Nandini)

0.A.18/2001:

1 K. M.Geevarghese,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Frnakulam Junction.

2  P.AMatha,

Chief Traveliing Ticket Inspector,

Grade 1, Southem Railway,
Ernakuiszn: junction. . Appicants

(By Advocats A 3P Varkey)

X7

V.

1 Union of India, represented by
General Manager, "
Southern Railway, Channet.3.

o

Senior Divisional Personnel officer, "™~
Southern Railway, Trivandrum.14.

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squad,
Chennai (through 2" respondent).

4  U.R.Balakrishnan,
Chief Travelling Ticket Inspector,. .
Grade 1. Southern Railway
rivandrum.14.
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5  K.Ramachandran |
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Frnakuiam Town Kochi-18.

6 K.S.Gopalan,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Emakulam Town, Kochi.18.

7 - - R.Harnharan
Chief Travelting Ticket Inspector,
Grade I, Southern Railway,
Trivandrum. 14. '

8  Sethupatht Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southermn Railway,
Frnakulam Junction. Kochi.18.

9  R.Balrgj,
Chief Travelling Ticket Inspector,
Grade I, Southem Railway,
Trivandrum. 14.

10 M.J.Joseph,
. Chief Travelling Ticket Inspector,
Grade I, Southemn Railway,
Trivandrum. 14. ....Respondents

(By Advocate Mrs. Sumathi Dandapani (Senior)
with Ms.P K Nandini for R.1&2
Mr. K Thankappan (for R.4) (not present)

0.A.232/2001:

1 E.Balan,Station Master Grade ]
Southem Railway, Kayamkulam.

N

K Gopalaksishna Pillai
Traffic Inspector,
Southem Railway, Quilon.

3
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3 KMadhavankutty Nair,
Station Master Grade I | . -
Southern Railway,Ochira. ...Applicants

(By Advocate Mr. K.A. Abraham)
V.

1 The Union of India, represented by
Chairman, Railwav bsoard.
Rail Bhavan, New Delhi. 1.

2 General Manager,
Southemn Railway,
Chenna1.3.

3 Chief Personne! Officer,
Southemn Railway,Chennat.3.

4 Divisional

Southera}
Thiruvanonfap

Raibway Mansager,

Al
]

rusin. ...Respondents

(By Advocate s Suinat Dandapani (Senior) with
Ms P K Mending)

0.A. 305/2001:

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods Supervisor,
S.Raiwlay, Methoordam.
3 AlJeeva, Deputy Commercial Manager,

S.Raiwlay, Coimbatore.
4 M.V.Mohandas, Chief Goods Supervisor,

S.Raiiway. Southern Railway,

Coimbatore North. | ...Applicants
(By Advocate Mr. MK Chandramohandas)

V.
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1 The Union of India, represented by the
Secretary t6 Government,
Ministry of Raitways, New Delhi.

2 The General Manager,
Southern Railwny, Madras.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad. ..... Respondents

(By Advocate Mrs. Sumati Dandapani ( Semor)
with Ms.P.K Nandini)

0.A.388/2001:

1 R.Jayaprakasam
Chiet Reservation Supervisor,
Southemn Railway, Erode.

2 P.Balachandran,
Chief Reservation Supervisor,
Southermn Ratlwzy, Calicut.

K Parameswaran
Enquiry & Reservation Supervmor
Southern Railway, Coimbatore.

(7S I

4  T.Chendrasekakran
Enquiry & Reservation Supervisor,
Erode. -

N.Abdui Rashe:th,
Enquiry Cum Reservation Clerk Grade I
Southemn Railway, Selam.

(W]

6 0O.V.Sudheer
Enqguiry Cum Reservation Clerk Gr.1
Southemn Raﬂway, Calicut. - ..Applicants

(By Advocate Mr.K, A.Abraham)

V.
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1 Union of Ind:a, represented by the Chairman,
Railway Board, Rail Bhavam «
New De;m I

o

General Manager,
Southern Kailway,
~ Chennai.

3 Chief Personnel Officer,
Southern Railway, Chennai.

4  Divisional Railway Manager,
Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P Haridas)

O.A4572001:

R Marmthen, Chief Commercial Clerk,

Tirupuwr Good Shed. Southern Railway,

Tirupur, residing at 234.

Anna Nagar, Velandipalayam, |
Coimbatore. ....Applicant

(By Advocate Mr. M. K. Chandramohan Das)
A
1  Union of India, represented by the
- Secretary, Ministry of Railways,
New Delh:.

2 Divisional Railway Manager,
Southern Railway, Palakkad.

3 The Senior Divisional Personnel
Officer, Southern Railway, |
Palakkad. ~ ...Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

"O.A. 463/2001:




12

K.V Pramod Kumar,

Chief Parcel Supervisor.
Southern Railway, Kerala, Tirur
Stat.on. '

Somasundaram A.P.

Chief Commercial Clerk,
Southern Railway, Palakkad,
Kerala.Calicut Station.

(By Advocate Mr.C.S.Mamnlal)

]

V.

Union of ndig, representcd by the
Secretary to Govarpment,
I\/Ilﬂl Lry [){‘?an L“‘ S, L‘}‘. De]hl

The General Menager,
Southem Ratl ey, Madrs-

The Sapicr Dronsienal Parusnnel

Officer, va;hcz';; Ratiway,
Palaikea:

OA 289/2000 and connected cases

..'..Applicant’;sl

...Respondents

(By Advocate Wr Thoinas Mathew Nellimootil)

O.A 568/2001:

Dr.Ambedkar Railway Employees Scheduled
Castes and Scheduled Tribes Welfare Association
Regn.No.54/97, Central Office, No.4, Strahans Road,
2" T ane, Chenriai rep. by the. General Secretarv

Shri Ravichandran S/0 A.S. \Iataramn
working as Chief Health Inspactor,

Egmore,Chennai Division.

K Rav mdran Station Manzger,

Podanur Raiwlay Station, P lakkad Dﬁn

residing at 432/A, Railway Quarters,

Manthope Area, Podanur,
.,unbaa()?‘e
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V.Rajan S/o Vellaikutty, Station Manager,

Tiruppur Railway Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. - ...Applicarts

(By Advocate Mr.MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi.1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Persenne] Officer
Southern Railway, Park Town,Chennai.3.

The Senior Divisional Personnel Officer, |
Southem Railway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil )

O.A.579/2601:

1

K.Pavithran,
Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Jn.

K.V.Joseph, S/c Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.I
Southen Railway, Ernakulam Jn.

N.Saseendran, :

Chief Traveliing Ticket Inspector Gr.II

Southem Railway, ‘
Ermakulam Town Railway Station. ...Appicants



14 OA 289/2000 and connected cases

(By Advocate Mr. TCG Swamy)

V.

1  Union of India, represented by
the %ecrﬂtn to the Govt. of India,
Ministry of i\aﬂmaysﬁ |
New Delhu

2 The General Manager,

Southem Railway, Headquaﬂers Office.
Park Town PO,Chennai.3. - .

3 The Chtet Personnel Ofﬁc,er
Southern Raiiwayv, Headquarters Off ce.
Park Town PO, Chennai.3. :

4 The Senior Divisional Personnel Officer,
Southern Railwsv, Trivandrum Divisional
Trivandrum.

5  T.Sugathakumar,
Chief Tickst Tnspector Grade I
Scuthemn Raﬂ WAy, Tnva.1drum
Central Railway Station, Trivandrum.

6 K.Gokulnath
Chief Traveliing Ticket Inspector Gr.II
Southern Railway,Quilon Rallway Station
Quilon.

7 K Ravmdran
Chief Travelling Ticket Inspector GrIl
Southem RaNway,Ernakulam
Town Railway Station,Emakulam.

8  E.V.Varghese Mathew, o
Chief Travellinz Ticket Inspector Gr o
Southern Railway, Kottayam.

9 S.Ahamed Kun'u
' Chief Travelling Ticket Inspector Gr.II
Southemn Ruilway. Quilon R.S.&PO.
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M. bhamnuguasundaram, :
Chief Travelling Ticket Inspector: Gr H |

Southemn Railway,Nagercoil Junction
R.S. And PO.

K. Navneethakr shnan

Chief Travelling Tlcket Inspector Gr.O
Southern Railw ay,Tnvandrmn Central
Railway Station PO.

P Khaseem Khan
Chief Travelling Ticket Inspector Gr.II
Southern Raiiway, Nagercoﬂ Junction RS&PO.

T.K.Ponnappan,

Chuef Travelling Ticket Inspector Gr.Il
Southemn Railway Ernakulamn Town
Railway Station and PO.

B.Gopinatha Piliai,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Grll
Southem Raxlu ay, :
Kottayam Railway Station PO

M.Sreekumaran,

Chief Travelling Ticket Inspector Gr.IT
Southem Railway,

Ernakulam Jn and PO.

P.T.Chandran,

Chief Travelling Tlcket Inspector Gf I
Southemn Railway.Emakulam

Town Railway Station and PO.

K.P.Jose : ‘
Chief Travelling Ticket Inspector Gr.Il
Southem Railway, Ernakualm Jn. RS&PO.

T S
L
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S.Madhavdas
Chief Travelling Ticket Inspector Gr.l
Southern Railway, Nagercoﬂ Jn RS&PO.

K.O.Antony,
Chief Travellmo Ticket Inspector Gr.Il
Southem Railway,Erakulam Jn RS&PO.

S.Sadamani, -
Chief Travelling Ticket Inspector Gr. H
Southern Railway,Quilon R.S.&PO.

V Balasubramanian "
Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Quilon R.S & PO.

N.Sasidharan .
Chief Travelling Ticket Inspector Gr.IIL
Southermn Raitway.Quilon R.S & PO.

K. Perumal,

Chief Traveiling Ticket Inspector Gr.II
Southern Raiway, Trivandrum Central
Railway Station: and PO.

G.Pushparandar,

Chief Travelling Ticket Inspector Gr.Il -
Southern Railwa ay, Trivandrum Central
Railway Station and PO.

C.P.Fernandez
Chief Travelling Ticket Inspector Gr.II
Southern Railway Ernakualm Jun RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr.11

 Southemn Railway,Nagercoil InRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southem Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.
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G Kesavankutty - ‘
Chief Travelling Ticket Impector (Jr lI .
Southern Railway, Ernakulam Junction
Railway station and PO.

Kurian K Kuriakese, -

Chief Travelling Ticket Inspector Gr. m
Southem Railway, Ernakulam Junction
Railway Station and PO. '

K.V.Radhakrishnan Nair,

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Ernakulam Junctlon
Railway Station and PC:

K.N.Venugopal.

Chief Travelling Ticket Inspector Gr.11
Southern Railway, Ernakulam Junction
RS & PC.

K Surendran ‘
Chief Travelling Ticket Inspector Gr.Il
Southern Raziwmay Emakulam Town

RS & PC.

S.Ananthanaravanarn,

Chief Travelling Ticket Inbpecte* G* It
Southern Raitway, Trivandrum Central
Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspec*or Gr.II

Southem Railway, Kottayam Railway Station and PO

Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

P.Thulaseedharan Pillai e
Chief Travelling Ticket Inspector Gr i

Southem Raﬂwa} Emakulam Junction

RS & PO.
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CM. Joseph

Chiet Travelling Ticket Inspector Gr. II

Southern Railway, Trivandrum S ,
Central Railway Station and PO.  ..... Respondellts

tad
O

(By Advocate Mr. P.Haridas for R.1to4
Advocate Mr. M.P. Varkey for R5 t039)

O.A. 640/2001:

1 V.C.Radha, Chief Goods Superviéor,
Southern Railway, Palakkad.

2 MPasupathy, chiet Parcel Clerk,
Southern Raitway, Salem Junction,
Salem.

e

C. T .Mohanan, Chief Goods Clerk
Southern Railway, Salem Junction,
Salem.

4 P.R.Muthu, Chief Booking Clerk,
Southem Raiiway, Palakkad Junction,
Palakkad.

Ly

K.Sukumarar, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. MK Chandramohan Das)
V.

1 Union of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

2 Davisional Railwa ’\/Ianager
Southern Railvay, Palakkad.

3 The Senior Divisional Personnel Officer, e
Southem Railway, Palakkad. = ..Respondents - -

| (By Advocate Mrs.Sumat Dandapalii (Senior)
with Ms. P.K.Nandin1)
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0.A.664/2001:

1 Suresh Pallot -
Enquiry cum Keservation Clerk Gr.ll
Southemn Railway,
Palakkad Diviston.

2 C.Chinnaswamy
Enquiry cum Reservation Clerk Gr I
- Southern Railway, Ve S
Palakkad Diviston. | | - ...Applicants

(By Advocate Mr.K.A.Abralmni)
V.

1 Union of India, represented by the Chairman,
Railway Board, Rail Bhavan, New Dethi 1.

2 General Manager,
Southern Railway, Chennai.

Chief Perscnnel Officer,
Southern Raifeav, Chennai. -

(W8]

4  Divisional Raiiway Manager,
Southern Railway. Palakkad.

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southemn Railway,
- Palakkad.

~

A Victor, | o
Staff No. T/W6, Chief Traveiling Tlul\e'[ ‘
Inspector Gr.I, Sleeper Section; -
Coimbatore Junciion, Southeérn Railway, |
Palakkad.
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3 A.K . Suresh,
Travelling Ticket Examiner, - .
Southemn Raﬂ\‘ av, Sleepcr Sectlon,

X

Commbatore. _ L AL plicants

(By Advocate Mr. P.V.Mohanaﬁ)
V.

1 The Union of India, represented by the Secretary,
Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional offics (Personnel Branch)
Southern Railway, Palakkad.

3 K Kannan, SRR
Trav eﬂm0 Ticket mspector
Southern Railway, Coimbatore Junctmm
Shoranur.

4 K. Velayudhan,
Chief Travelling Ticket Inspector
Gr.], Headyuarters Palghat Division.

S N.Devasundaram,
Travelling Ticket Inspector,

Erode,Southem Railway. ~ ...Respondents

{By Advocate Mr. Thomas Mathew Nellimootil ( Ri&ﬂ |
Advocte Mr. MK Chandramohan Das (R <
Mr.Siby ] Momipaliy (R:5) (not present) .

Q.A.992/2.001:
1 - Sudhir M. Das

Senior Data Entry Operator,
Computer Centre,Divisional Office,

Southern Railwuyv. Palakkad. ™ Am)h;ant |

- (By Advocate M/s Santhosh & Rajan)

V.

L&
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1 Union of India, represented by
" the General Manager,
Southern Railway. Chennai.3.

2 The Chief Personne! Officer,
Southern Railwayv, Chennai.3.

3 The Senior Divisional Personnel Officer,
Southern Railway, Palakkad.

4 Shrj K.Ramakrishnan,
‘Office Superintendent Grads I, -
Commercial Branch, -
Divisional office,
Southern Railway, Palakkad. ..Respondents ~ . .-~

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A. 1022/2001:

T.K.Sivadasan

Office Superintendent Grade I

Office of the Divisional Personnel Officer,

Southern Railway, Palghai Division, » S e
Palghat. _ ‘ ...Applicant - ..+~

(By Advocate Mr.T.{.Govindaswamy)
V.

1 Union of India, represented hw
the General Managzer,
Southern Railwzay, Headquarters Office,
Park Town PO, C‘m'mal 3

2 The Chief Personnel Officer.
‘Southern Railway, Headquarters Office,
Patk Town PO, Chennal.3.

3 The Divisiona! Railwav Manager.
Southern Railway, Palghat Division,
Palghat.
4 The Senior Divisional Personnel Officer.
Southern Raﬁway Palghat Drvision, S -
Palghat. . ...Respondents
(By Advocate Mr. P.Haridas)

0Q.A. 1048/2001 :

K. S:eenivasan
ce Superintendent Grads
Personnel Branch,

Divisional Office, Scuthern Railway,
Palakkad. g ...Applicant



i
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(By Advocate M/s Santhosh & Rajan)
\2 |
1 Union of India, represented by -

the General Manager,
Southern Raflway,Chennai.3.

2 The Chief Personne! Officer,
" Southern Railway, Chennai.3.
3 The Senior Divisional Personnel Officer,

Southern Railway, Palakkad. - Rcspondc:nts' "
(By Advocate Mr.P. Haridas)
0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southern Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,
Chief Commercial {"lork,
Southemn Railwav, Cochin Harbour.

3 Melvile Paul Feraire,
Chief Cormy
Southern Rudwas

a1k,
Ernatulam Town.

4 M.C.STanisiavos. Chief Commercial Clerk,
Southemn Railway, i:rnakulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Southem Rsilway, Ernukulam Town.

6 Sheelakumari S. o
Chief Commercial Clerk, Southern Railway,
Ermakulam.

7 K.N.Rajagopalan Nair,
Chief Commercial Clerk,
Southern Railway, Aluva.

3 B.Radhakrishnan,
Chief Parcel Clerk, Aluva. ..Applicants

(By Advocate Mr. KA. Abraham}
V.
1 Union of India, represented by

Gengeral Manager,
Southern Ratlwoy, Chemmat.
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(X8

Chief Personnel Officer.
- Southern Railway,
Chennai. 3.

3 Divisional Railway Manager,
Southern Railway,
Trivandrum. 14,

4 Senior Personne! Officer,
Southern Railway, Trivandrum.14. - ..Respondents

(By Advocate Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini}

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southern Railway,
Salem Junction. ‘

3 LPvarajan, Chief I'2rcel Clezk
Southern Railway, Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Railw.y, Salem Market.

5 K.M. Arunachaiam, Chief Parcel Clerk,
Sonthern Raibway, Frode In.

6 A.Kulothungén, Chief Booking Clerk Gr.1I
Southern Railway, Salem Jn. '

7 S.Venketswara Sarma,
Chief Parcel Clerk Grade II
Southern Railway, Tiruppur.

8 E.A.D'Costa. Chief Booking Clerk Gr.II
Southern Railway, Podanur.

9 M.V.Vasu. Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10  K.Vayyapur, Chicf Booking Cerk Gt -
Southern Railway, Palakkad

11 K.Ramanathan, chicf Goods Clerk Gr.II
- Scuthern Raiiway, Palakkad.

12 K.K.Gopt. Chief Goods Clerk Grade I
Southern Raifway, Palakkad

' 13 Parameswaran, Head Goods Clerk
Grade I, Southern Railway, Palakkad.3.
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14 S.Balasubramasnyan, Head Parcel Clerlx,
Southem Raifwav, Frode. '

14 L.Palani Samy, Head Parcel Clerk,
Southern Railway, Erode.

16  JK.Lakshmanraj, Head General Clesk,
Southern Railway, Coimbatore.

17 P.S.Ashok, Head Parcel Clerk,
Southern Railway, Palakkad PO

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur. o
...App}icangs
(By Advocate Mr.K.A.Abraham)
V.

1 Union of India represented by ;
General Manager, Southeri: Railway, L
Chennai.3.

2 Chuef Personnel Officer, Southern
Railway, Chennai.3.

3 Dhvisionial Railway Manager,
Southern Railw ay, Palakakd.2.

4 Senior Persoune! Gfficer, . -
Southern Railway, Falakakd.2. ....Respondents
(By Advocate Mrs.Sumati Dandapani (Sentor) with
Ms.P.K. Nandini)
0.A.375/2002:
A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Function

residing at Shanmugha Nilam,

Vinayakarkoil Street,

Nadarmedu,Erode. _ © ' ..Applicant

(By Advocate Mr. K. A. Abrahain)
V.

1 Union of India represented by
General Manager, Southem Raxlwav, '
Chennai.3.

2 Chief Persennel Officer, Southern
Railway, Chennai.3.
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Divisional Raifway Manager,
Southern Railway, Palakakd.2.

Senior Personnel Officer,

QA 289/2000 and connected cases

Southern Kailway, Palakakd.2. ..Respondents

(By Advocate My, I Haridas;

0.A.604/2003:

1

K.M. Arunachalam.
Chief Goods Clerk,
Scuthern Railway, Salem.

M. Vyayakumar
Chief Commercial Clerk,
Southern Railway, Kallayi.

V.Vayvapur,
Chief Parcel Clerk,Southern Railway
Comnbatore.

T.V.Sureshkamar

Chief Commercial Clerk

Southern Railway, Mangalore.

K.Ramanathan
Chieet Goods Clerk,
Southern Ratlway, Palakkad.

Chief Commercial Clerk,
Southern Rudw

(By Advocate Mr. K. A. Abraham)

(¥ ]

V.

Union of India reprasented by Chairmam
Railway Board, Ra:! Buavan, New Delhi. 1.

General Manager, Southern Railway,
Chennai.3.

Divisional Railway Manager,
Southern Railway, Palakkad.3

Divisional Personnel Officer,
Southern Railway, Palakakd.

R.Ravindran, Chief Booking Clerk Gr.II

Southern Railway, Coimbatore.

K. Ashokan, Chief Commercial Clerk Gr.II

Southern Railway, Thalassery.

ay,Kasargod. ....Applicants



10

11

-

26 QA 289/2000 and connected cases

RMaruthan, Chief Commercxal C'lerk Gr o -
Southern Railway, Thiripur. :

Carol Joseph, Chief Commercial Clerk Gr II
Southern Railway, Kuttipuram. -

T.G.Sudha, Chicf Commercial Clerk Grll
Southern Railway, Palakkad Jn.

E.V.Raghavan, Chizf Cammercxal Clerk Gr. I{
Southern Railway. Mangalore.

A.P. Somasundaram, Chief Commercial Clerk
Gr.1i,Southern Railwayv, Westhill. ....Respondents -

(By Advocate Mr. X.M. Anthru for R.1to4

Advocate Mr.M.KChandramohandas for R.8,9&1 1)

O.A. 787/2004.

1

Mohanaknshnan,

Chief Commercial Clerk Gr.Il
Parcel Office, Sovthem Pailway
Thrissur.

N.Kiishnankette, ¢t Lief Commercial Clerk Gr. I{I
Booking Omc», Southem Railway,
Thrissur.

K.A.Antony,

Senior Commescial Clerk,
Booking Office, Scuthem Railway,
Thrissur.

M. Sudalai,

Chief Commercial Clerk Gr.Il
Booking Office, Southern Rallvva‘/,
Trivandrum.

P.D.Thankachan,

Chief Booking Supervisor (CCG.10 Dy. SMR/C/CW 2)
Southern Railway,

Chengannur. ...Apphicants

(By Advocate M. K.A. Abrahain)

[

V.

Jnion of India, represented by '
the Secretary. Minisuy of Railways, Rail
Bhavan, New Delhs. ' '

The Gmea'ai Nanager,

Southerr: Raitway, Chennat.

The Chief Personnci Officer,
Southern Railway, « ‘hennai.
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4 The. Senior Divisional Railway Manager,
Southern Railway, Trivandrum,

5 V. Bhiuthaes, Clief Commercial Clerk Gr.l
Southern Railway, Kalamassery
Raitway Station, Kalamassry.

6 3. Murali. Chief Booking Clerk Gr.Il
ir: scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Cormercial Clerk Gr.IIl
7 in scale 5500-8000, Southern Railways
Chengannur Railway Station.

8 G.S.Gireshkumar, Senior Commercial Cletk in
scale Rs. 4000-7000, Southern Railway,
Nellavi Railwayv Station,
Trichur District. .. Respondents

(By Advocates Mrs.Sumati Dandapani (Senior) with
Ms.P.K.Nandini for R.1to4 '
Advocate C.S.Manilal for .5&6)

Q.A.807/2004:

1 V.K.Divakaran.
Chief Commresal Clerk Gr.
Book  CF L2 Southern Railway,

Trissur.
2 Abraham Dandel,

Chief Comunercial Clerk Gr.II
Booking Office, Southern Railway,
Trissur,

3 K.K.Sankaran
Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur.

4 P.P.Abdu! Rahiman
Chief Commercial Clerk Gr.II
Parcel Oifice, Southern Railway,
Trissur.

5 K.A.Joseph,
Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye,

6 Themas Jaoclh
Chisf Conunercial Clerk Gr.II
Parcel Cfrice. Southern Railway,
Trissu.. K



9

10

11

12

14

17

P Radhakrishnan - ¥ e

Chief Commercial Clerk Gr.ll

Booking Office, Southern Railway.,

Trissur.

P.Damodarankutty
Senior Commercial Clerk,
Southern Railway, Thrisser.

Vijavan N.Wander,

Senior Commercial Clerk,
Booking Office,

Scuthem Railway, Thrissu-.

K.Chandran

Chief Commercial Clerk Ge.II
Good Office. Southern Railway,
Angamali (for Kaiadi)
Angamal:

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.,

Angamali for Kaladi

K.1 George
Senior Commercial Clerk,
Booking Officz, Southern Railway

- Angamaly.
Angamaly

N.Jyothi Swarocp

Chief Commercial Clerk Gr.l
Goods Othice, Southern Railway,
Angamali.

M.Sethumadhavan,

Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,
Ollur.

Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppey, Trivandrum Divn.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division.

28

ke

QA 289/2000 and connected cases
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19

20

21

22

23

24

27

28

29

29 QA 289/2000 and connected cases

P.L.XCavier,

Senior Commercial Clerk, = o
Southern Kailway, Sherthalai, T
Trivandrum Division.

P.A.Surendranath,
Chief Commercial Clerk Grade II
Southern Ratlway, Ernakulam Junction.

S.Madhusocdananan Nair,
Chief Booking Supervisor,
Southern Railway, Allepney.

I.Mohankumar,
Chicef Commercial Clerk Gr.I
Parcel Office. Southern Railways  Alwaye.

Sasidharan P.M.

Parcel Supervisor Gr.II

Parcel Office,

Southemn Railway, Emakulam Jn.
Kochi.

John Jacob
Chief Commercial Clerk Gr.II
Goods Office, Southern Railway,

Aluva.

P.V.Sathva Chondran

Chief Commercial Clerk Gr.Il
Goods Office,

Southern Railway.Emakulam Goods.

A.Boomi

Booking Supervisor Gr.Il -
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southemn Railway, Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railwvay, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Kaitway, Kottayam.

A.Cleatus.
Chief Commercial <lerk Gr.II,Southern Railway'
Ermnakulam In '



30

31

32

34

37
38

39

- 40

41

2

30 OA 289/2000 and connected cases

M. Vijavaksi Lshnan,
Senior Commercial Clerk, Sr.DCM Oﬁice
Southern Railway, Trivandrum. S

Smt. Achu Chacko

Chief Commercial Clerk Gr.II
Booking Superviso:,
Southern Railway, Kottayam.

Raju M.M.
Deputy Station Manager (Commercial)
Southern Railway, Emakulam Jn.

M.P.Ramachandran
Chief Booking Supsrviser,
Southern Railway, Alwaye:

Rajendran.T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs.Soly Jayakumar
Senior Commerciai Clerk, :
Boocking Office, S. Railway,Irinjalakuda. - ..

K.C.Mathew,
Chief Commercial Clerk Gr.II
S.Railway, lrinjaiakuda.

K.A Joseph
Senior Commetciai Clerk, S.Railway,Irinjalakuda.

N.Savithi Devi,
Chief Commercial Clerk IT S.Railway, Alwaye.

C.Valsaraian

Chief Commercial Clerk Gr.II
Southern Railway, BPCL Siding
Ernakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakulam Town Booking Office,
Southerm Railway, Emakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.11
Booking Office, Southern Railway,
Quilon.

T.1T.Thomas _
Chief Commerciai Clerk Gl S.Railway
Quilon,



43

45

46

47

48

49

50

51

32

53

54

55

31

K.Thankappan Piilai,

Chief Commercial Clerk Gr.II
Booking Office. Southern Railway
Trivandrum. '

T.Vidhvadharan
Chief Conpucrcial Clerk Gr.II
Southern Railway, Kottayam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.III
Southern Railway. Chengannur Railway
Station.

P.Sasidharan Pillai
Chief Commercial clerk Gill
Southern Railway, Chengannu.,

" B.Janardhanan Pillat

Chief Commercial Clerk Gr.Il
Booking Cffice. Southern Railway,
Quilon.

S.Kumaraswamy

Chief Commercial i lerk Gr.II
Booking Office,S.Ely, Quilon.

P.Gopinathan
Chicf Coromercial Clerk Gr.Ill

Booking Otfice. Southern Railway,Quilon.

V.G Krishnankusty
Chief Comunercial Clerk Gr.III :
Southern Railway, Parcel office, Quilon.

Padmakumariamma P

Chief Commercial Clerk Gr.HI
Booking Office, Southern Railway,
Quilon.

K.P.Gopinathan Na:r
Chief Commercial Clerk Gr.III
Southern Railway,Changanacherri,

T.A.Rahmathulla
Chief Commercial Clerk Gr.JI1
S.Raflway, Kottayam.

C.M Mathew

Chief Commercial Clerk Gr.IL
Southern Railway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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58

59

60

61

63

64

65

66

67

68

32

G.Javapal. L
Chief Commercial Clerk Gr.II Parcel office
S.Rail}vay,('gui’ioza. b

B.Prasannakumar
Chief Parce! Supervisor (CCCI
Parcel Office, Southern Railway,Quilon.

L.Jhyothiraj
Chief Goods Clerk Gr.II0
Southern Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.II
Southern Railway, Alleppey.

K.Sooria Devar: Thampi

Chief Commercial Clerk Gr.II Parccl Ofﬁ
Southem Railway, Trivandrum.
JMuhammed Hassan Khan,

Chief Conunercial Clerk Gr.Il

Parcel Office, Seuthern Railway,
Trivadnrum.

Avsha C.S.
Commercial Clerk, Parcel office
Southern Raihway, Trivandrum.

S.Razalakshmi ‘
Coramercial Clerk, Parcel Office
Southern Railway, Trivandrum.

S.Sasidharan

Chief Commercial Clerk Gr.I
Parcel office, Scuthem Railway,
Kollam. o

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuveh.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial <“ierk Gr.Il
Southern Railway, Trivandrum.

P.K.Syamala Kumani
Senior Commercial Clerk
Booking Office, 5. Rly. Trivandrum.

OA 289..’2000 and connected cases
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69 Saraswathy Amma.D
Senior Commercial Clerk,
Booking Office, S.Rly, Trivandrum Central.

70 S.Chorimuthu
Sentor Commercial Clerk
+ Southern Raiiway, Trivandrum.

71 T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rly Quilon.

72 P.Girija
Senior Commercial Clerk, Booking Office
S.Rly, Trivandrum.

73 IekhalL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandrura Central.

74 George Olickel

Chief Commercial Clerk Gr.III

Booking Office, Southern Railway,

Trivandrum Central.
75 N.Vyayan. Chief Commercial Clerk Gr.Il

Parcel Office, Souther Railway, Trivandrum Centml,
76 Remadewt S

Chief Commercial Clefl\ Gr.1I Bookmg Officer
Southern Railway, Wadn

77 Javakumar K.
Chicf Commeicial Clerk Gr.JIII
Beceking Office. Southern Railway
Trivandrum Central.

78 A.Hilary
Chief Commerzial Clerk Gr.IlT
Parcel Office, Trivandrum Central.

79 G.Francis
Chief Commercial Clerk Gr.I Booking Officer
Southern Railway, Trivandram Central.

80 T.Prasannan Nair
Chief Commercial Clerk Gr.IL Booking Office
Trivandrum Centraj Railway Station.

81  M.Anila Devi,
chicf Commercial Clerkgr.ITT Booking Officer
Trivandrum Ceniral Rly.Station.

82  K.\Vijayan
Sentor Commercial Clerk
Trivandrum Ce Riv Siation.
83 K.B. Ra.)ewio‘ 1
Senior Commercial Clerk Booking Oﬁlce
'Iri'vandrum L ..nrfﬂl Riy.Station.




84

85

36
87
88

89

21

a2
93

94

95

9%

97

34

Kala M Nawr -
Senior Commercial Clerk, Booking Office
Trivandrum Contrat Rly.Station

T.Usharara

Chief Commercial Clerk Gr.Il .
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joscph
Senior Commercial Clerk,
Southern Railway. Lakulam Jn.

K (). 1“@3’
Senior Commercial Clerk, Southern Railway
Southern Railway, Shertallai.

B.Naravanan. Chief Commercial Clerk Gr.11
Southern Railway,Goods Shed,Quilon
Junciion Keilam,

Prasannakumari AmmaPC

Senicr Commercial Clerk

Nevvattinkara SM Office.S.Rly. Trivandrum.
C.Jeva Chandran XL Parcel Supervisor,
Gr.ILParcel Office, 3.Rly Nagercoil.

R.Carmal Rajkumar Bocking Supervisor Gr.II
Southern Railwav. Kanyakumari

Subbiah, Chief Commmercial Clerk
Gr,.II Bocking Offi-¢,Nagercoil Jn
Southern Railway.

B.Athinarayanain
Chief Commercial Clerk Gr.II
Parcel Office,8.Rly. Nagercoil In.

Victor Mancharan
CheifCommercial Cletk Gr.I
Station Master Office, Kulitturai
Southern Railway.

© N.Krishna Moorthi

Chief Commercial Clerk Gr.l
Station Manager's Booking Office
S.Rly, TrivandrumIDivn. Nagercoil.

K.Subash Chandran. Chief Goods Supervisor
Gr.II, Southem Railwvay, Kollam,

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Railway, Kollam.

%

OA 289/2000 and connected cases
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98  N.K.Surai, Chief Commercial Clerk Gr.II S.Rly
Quilon.

V.Sivakuamy, Chief Commercial Clerk Gr.Jl
Booking Office,Southern Railway, Varkala.

\&
\2

...Applicants
(By Advocate Mr.K. A.Abraham)
V.

1 Union of India. represented by the Secretary,
Ministry of Railways, Rail Bhavan, New Delhi.

b

The General Manager,Southern Railway,
Chennai.

3 The Chief Personnel Officer,
Southern Railway,Chennai.

4 The Divisional Railway Manager,
Southern Railway, Teivandrum Division
Trivandrum.

W

V.Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-10500) Scuthern Ratllway
Kalamassery. o

4 S Murali. Chizf Boeking Clerk Gr.Il (5500-9000)
Southern Railway, Frnakulam Jn. Kochi.

7 V.S.Shajikumar. Head Commercial C_lerk Gr.1l
(5000-8000) Southrn Railway, Changanacherry.

8 (+.S.Girsshkumar, Senior Commercial Clerk
(4000-7000) Scuthern Railway, Nellayi R. Station
Trichur District. ...Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.110 4)

0.A.808/2004.

1 T.V.Vidhyadharan, '
Retd. Chief Goods Supervisor Gr.l
Southern Railway, Thrissur Goods.
Thrissur.

2 K. Damecdara Pisharady :
Retd.Dy. S\/ICRJC ’LR (Chief Commerclal Clerk Gr.I)
S.Rly,Emakulam F1.

3 N.T. Antony
Retd. Chief Parcel Supervisor Gr.l
S.Rly, Alwave Parcel.



10

[
ot

13

C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.l
Southern Kailway, Kayamkulam.

P.N.Sudhakaran N
Retd.Chief Booking Supervisor Gr.I
Southern Railway, Trivandrum Central.

P.D.Sukumnarn
Retd. Chief Comaercial Cleﬂ\ Gr. III
S.Railway, Chengaraur.

Paulose C.Varghase

Retd. Chief Commercial Clerk Tl
Southern Railwav, Irimpanam Yard,
Fact Siding.

P.C.John
Retd. Chief Booking Supervisor Gr.
Southern Railway, Alwaye. '

G.Sudhakara Panicker
Retd. Senior Commercial Clerk
Booking Office,S.Riy. Trivandium Central.

at

M.Somasundar

Retd. Chief Borking Sapervisor Gr.l
residing at Ronun ‘Jnavaﬁ,PuaamthP()

Kilimanoor.

K. Ramachandra
retd. Chef Com
Chengannur 2l
S.Rly. Chengannus.

nithan _
aj Clerk Grl
Y 'Station,

MLE.Mathunny
Retd.Chief Commercial Clerk Grl
Trivandrum Parcei Office, S.Rly. Trivandrum.

V.Subash _

Retd. Senior Commercial Clerk Booking Office
Southern Railway.Quilon.

PXK.Sasidharan

Retd. Commercial Clerk Gr.Ii, ‘
Cochin HTS Goods, Southern Railway,
Kochi. '

R. deaswaa Nair,
Retd.Chici C ommercxal Clerk Gr.IL.

%

~ OA 28972000 and connected cases

Southern Railway, Trivandrum Ceniral..... Applicaﬁts

(By Advocatg Mr. K.A.A braham)

V.



Union of India, represented by the
Secretary, Minisiry of Railways,
Rail Bhavan, New el

The General Manager,
Southern Railway, Chennat,

The Chief Parsornel Gfficer
Southern Raitwav.Chennal.

The Divisional Railway Marager,
Southern Railway, 1 rivandrum
Division, Trivandrum.

(By Advocate Mr. K. M. Anthiu)

0.A 857/2004:
1 G.Ramachandran Nair.

to

-3

Travelling Ticket Inspector,
Southern Railway, Kottayam.

S. Anantha Naravanan,

Chief Travelling {icket Inspector,
Gr.], General Section,

Southern Railway, Quilon Jn.

Marun John Poothuilil

Travelling Ticket Inspector,
Southern Ratlway, Thrissur.

Bose K. Varghese

37

Chief Travelling Ticket Inspector Gr.I

General Section, Scuthern Raflway
Kottayam.

K.R.Shibu
Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Office

Southern Railway, Zrnakulam.

M.V Rajendran
Head Ticket Collectar,
Southern Railway, Thrissur.

S.Jayakumar

Chief Travelling Ticket Inspector Gr.II

Southern Railway, Trivandium Central.

Jayachandran Nair I
Travelling Ticket Inspector,
Southern Railww

ay, Trivandrum Central.

QA 289/2000 and connected cases

Respondents
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i1

14

15

16

17

13

21

38

K.S.Sukomaran

Travelling Ticke: Inspector.
Southern Railway, Frnskulam.

Mathew Jacob.
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,
Southern Railway, Ernakulam Junction,

R.S.Mani,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Emakulam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Ernakulam.

P.V.Varghese
Travelling Ticket Inspector,
Southern: Railway, Ernakulam Timction.

K.M.Geevarghese,
Chief Travelling Ticket Inspector.
Southern Railway, Emakulam.

P.A Mathai,

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. -

R.Devafajan, Travelling Ticket Inspector |

Southern Railway, Ernakulamn:.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.B. Anto John,
Chief Travelling Ticket Inspector,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawelling Ticket Inspecior,
Southem Railway, Trividiom.

OA 28972000 and connected cases
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24

26

27

28

- 29

30

31

32

-39

T.K.Vasu.
Chief Travelling Ticket Inspector,

Southern Railway, Trvandrum Sleeper Dept.

Louis Chareleston Carvalho
Travelling Ticket Inspector,
Sonthern Railway, Trivandrum.

K.Sivaramakrishnan,
Chief Travelling Ticket Inspctor,
Southern Railway, Quilen.

M. A.Hussan Kunju .
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laiji J Issac, Travelling Ticket Inspector,
Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chief Travelling Ticket Inspector,
Southem Railway, Trivandron:.

K.G.Unnikrishnan,
Travelling Ticket Inspector,
Southern Railwsay. Trivandrum.

K. Navaneetha Krishaan,
Travelling Ticket Inspector
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Travelling Ticket Inspector,

Southern Railway.

Quilon.

V. Balasubramanian, N

Chief Travelling Ticket Inspector,

Southern Railway, Quilon.  ..... Applicants

(Bv Advocate Mr. K.A.Abraham)

V.

Union of India, represented by the
Secretary, Ministry of Railways,
Rail Bativan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnei Officer,
Southern Railway, Chennai.

OA 2892000 and connected cases
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The Divisional Railway Manager,
Southern Railway, 1 nvandrum Dnmon, _
Trivadnrum. :

M.J.Joseph, Chief Travaliing Ticket anmmer
Gr.L Southern Railway, Trivandrum Railway
Staticn.

A.N.Vijayan, Chief Travelling Ticket Examiner,
Gr.I. Southern Railwav, Emakulam Town
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Examiner,
Gr.I Southern Rauway. Emakulam Town Railway - Station.

K.Shibu, Traveiling Ticket Examiner Gr.l
Southern Railway, Quilon Railway Station.
....Respondents

(By Advocaie Mr.Sumil Jose (R.1 t04)

Advocate Mr. TCG Swamy (for R.5,6&8)

OA No.10/2005

1.

3

R.Govindan.

Station Master,

Station Master's Office,
Salem Market.

I Mahaboob Al
Station Master,

Station Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Ofﬁce
Sankari Durg. Erode. :

 N.Thangaraju,

Station Master,

‘Station Master's Office,

Salem Junction

K.R.Janardhanan

Station Master,

Office of the Statiox. Master,
Tirur,

E.LJov.

Station Master,

Tirur Railway Station.
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P.Gangadharan,
Station Master,
Office of the Station Master

Parapanangadi Raillway Station.

P.Sastcharan
Station Master,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Station

K.Ramachzindran,
Station Master.
Kaliayvi Railway Station.

C.H.Ibrahim,
Station Master
Ullal Railway Station.

M.Jayarajan
Station Master Office
Valapattapam Railway Staiicn.

N Raghunatha Prabhw,
Station Masicr's otice,
Nileshwar Railway Station,

M.K.Shylendran
Station Master,
Kasaragod Kailway Siation.

C. T Rajeev,

Station Master,

Station Master's Office,
Kasaragod Railway Statton.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K. V.Genesan. -
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,
Cannanore South Railway Station.

By Advocate M. K.A. Abrabam

Vis.
Union of India represented by
the Secistary,
Ministry of Raitways, Reil Bhavan
New Deihu.

QA 28972000 and connected cases

... Applicants x



)

w

2

The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metmr Dam.

By Advocate Mr K. M. Anthru( R 1 to 4)

OA No.11/2005

1

P.Prabhakaran Nau

retired Station Master Gr.L

Southern Railway, Alwave,

residing at Nalini Bhavan,

Poopani Road, Perumbavoor-683 542,

Mr.P.Prabhakaran Nair,
retired Station Master Gr.I,
Southem Railway, Alwaye,
residing at VIII/437,"ROHINT"
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.],
Southern Railway,

Trivandrum Division,

residing at Parekkattu House,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.],
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.Q.,
Alappuzha District.

OA 289/2000 anid connected cases

... Respondents



43 QA 289/2000 and connected cases

5 M.T.Moses,
retired Station Master Gr.I,
_Southemn Railway,
Ettumanur Railway Station
residing at Muthukulam House, '
NW. Tlrunakkara Temple, Kottayam 1. ... Applicants

By Advocate Mr.K.A. Abraham
st. :
1. Union of India represented by
the Secretary,

Ministry of Rallwa\ ’s, Rail Bhavan,
NewDethi. - ..

[
H

The General Manager .,
Southern Railway,
Chennai

‘3. The Chief Personnel Oﬂlwr
Southern Railway, Chennai

4. The Divisional Railway Manager, |
Southern Railway, BRI
Trivandrum Division, Ir'vandrum ... Respondents. -

By Advocate Mr.Sunil Jose

OA No.12/2005

1 T Hamsa
Retired Station Master Gr.IIL
Southern Railway,
Kanhangad residing at Thottathil house,
Near Railway Station
P.C.Kanhangad, Kasdragod Dt.

2 . C.M.Gopinathan,
Retired Station Master,
Station Master's Office,
Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.
Pin — 670 701.

3 K.P.Nanu Nair
retired Station Master Grade 1,
Southern Rasilway,
Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

4 K.V.Gogpalakrishnar,
retired Station Master Gi 1,
Station Master'sOffice,
Pavyanur, residing at Aswathy,
Puthiyatheru P.O.Chirakkal,
Kannug,



By Advocate Mrs.Sumathi Dandapani (Sr) with

5 N.K.Ummer,

retired Station Mastet,

Palakkad residing at Rose Villa,
Kulakkadavu P.O., :
Kuttipuram.

| By Advocate Mr K. A Abrzham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai '

The Chief Personnci Officer.
Southern Ratlway, Chennai

The Divisional Raibway Mianager,
Southern Railway,. .
Trivandrum Division, Trivandrum.

Ms.P.K.Nandini

OA No.21/2005

1

o

A.D.Alexander
Station Master Gradzs I,
Southern Railway, Angamali,

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

o

Vis.

Union of India represented by
the Secretary,

Ministry of Railways, Rail Bhavan,. ., T

New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Perscnneal Gificer,
Southern Railway, Chennai

QA 289!2090 and connected cases

.. Applicants

..- Respondents.

= Applicants
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The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivendrum.

V.K.Ramachandran, Station Master Gr.L
Scuthern Railway, Ettumanur

K.Mochanan, Station Mastztr Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 110 4)

Advocate Mr.C.S. Manilalfor R.5&6)

OA No.26/2005
1 K.V.George

L

Chief Booking Clerk, Gr.1,
Southem Railway. Shoranur In,
Palghat Division.

P. T Joseph.
Chief Parcel Clerk Gr.1i,
Southemn Railway, Cannanore.

K Vijaya Kumar Alva,
Head Booking Clerk G L
Southern Rafway, Paizhat Division.

T.X.Somasundaran
Heard Parcel Clerk Gr.TiL

Southem Raillway, Mangalore,
Palghat Division.

Sreenivasan B.M.,
Head Goods Clerk Gr.IIL
Mangalore, Southern Railway,

| Palgbat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L,
Southem Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.IIL,
Southern Railway, Mangalore Division,

H. Neelakanda Pillai
Head Parcel Clerk, Southern Railway,
Palakkad Division,

(O.Nabeesa,

Chief Commercial Clerk,
Southern Railway, '
Parappanangadi.

OA 289/2000 and connected cases

... Respondents
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P.Sreckumar
Chief Parcel Clerk, Southern Railway.
Coimbators Jn. ‘

N.Ravindranathan Nax.

OA 289/2000 and connected cases

Head Booking Clerk, Southern Raitway,

Mangalore

P.K.Ramaswamy,
Head Booking Clerk,
Southem Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
(Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

Head Booking Clerk.
Kuttipuram Railway Station,
Southern Railway, Kutttpuram.

T. Ambujakshan,
Chief Parcel Cletk, Southern Railway,
Tirur Railway Station.

M.K. Aravindakshen
Chief Commercial Clerk.
Tirur Railway Station,

vvvvv

K.R.Ramkumar,
Head Commercial Clerk,
Scuthern Raitway, Tirur.

Purushothamai: K,
Head Commercial Clerk,
Southern Railway, Tirur Station.

By Advocate Mr.K.A. Abraham

[

V7s.
Union of India represented by
the Secretary,
Ministry of Rai'ways, Rail Bhavan,
New Delht.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southemn Railway, Chennat .

... Applicants

S

r—"~\,",



7

The Divisional Railway Manager,

~ Southern Railway,

Palakkad Division, Palakkad.

E.V.Raghavan. Chief Parcel Supervisor,

Southern Railway,
Tellichery Kailway Station.

Somasundaran A.P.
Chief Parcef Clerk, Scuthern Railway,
West Hill Railway Station. '

GopiK.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore In
Railway Station.

Aaheswaran A.R.

Senior Commercial Clerk,
Southern Railway, '
Kulitalai Railway Staticn.

By Advocates Mr.K.M.Anthru (R 1-4)

Mr.C.S.Manilal (R 5&6)

OA No.34/2003

1

w0

L.Soma Suseclap

retired Chief Commercial Clerk,
Southern Railway,

Trivandrum Centra!

residing at Dreams, Sastri Nagar South,
Karamana P.C..

T.C.20/831/1. lrivandrum — 695 002.

K.Sectha Bay,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonam, Perootkada P.C.,
Trivandrum. '

T.C.Abrabham,

retired Parcel Supervisor GrllL,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavanagar-44
Perukada P.O, ‘
Trivandoum-3.

By Advocate Mr.K.A.Abrabam

\fr:";’é.

QA 289/2000 and connected cases

... Respondents

... Applicants



1. Union of India represented by
the Secretary,
Ministry of Radways, Rail Bhavan,
New Dethi.

t

The Genera! Manager,
Southern Railway,
Chennai

3. The Chief Personncl Officer,
Southemn Railwav, Chennai

4. The Divistonal Railway Mar ager,
Sauthern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

OA No.96/2005

H V.Rajendran, - .
Chief Traveling Ticket Inspector,
CTTUOffice. AFS Southera Kailwayv. .. -
Palakkad

[ R

T.S.Varada Rajan,

Chief Traveling Ticket Inspector,
CTTVOffice, ATS Southern Railway,
Palakkad

By Advocate Mr. K.A.Abraham
Vis.

. L Union of India represented by

the Sccretary,

Ministry of Railwavs, Reil Bhavan,
New Deihi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Raiiway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grade §, Southern Railway,
Palakkad.

6 Stephen Mani, CTT1 Grade I,
Southern Railway, Cannanore.

CA 289/2000 and connected cases

Respongi:ﬁms.» o

- Applicanté



49 OA 289/2000 and connected cases

7 Sathyaseelan, CTTI Gr.II,
Southern Railway, Erode.

3 B.D.Dhanam, TTE. Southern Raﬂwav ‘
Erode. ... Respondents

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K. Nandini

CA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector,
CTTVOffice/V/Gencral. Southern Railway,
Cannanore residing at :
Anurag, Near Railway Station,
Dharmadam P.O,,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,
retired Chief Traveling Ticket Inspector,
CTTLOfhce/1/Gencral, Southern Railway,
Cannanore residing at
Shreyas, near Elavavoor Temple,
P O Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Travehing Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Residing at
Shreyas, Choradam ©.03.,
Eranholi-670 107.

4 V.K. Achuthan, Chief Travelling Ticket Inspector,
O/o CTTIOfice/1 /General, Southern Railway,
Cannanore residing at
“Parvathi”. Palottupaili,

P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector,
O/o CTTVOffice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 Nirmalliyam’
Near Kirthi Theatre, Badagara 673 101,

6 A.Govindan, Chief Travelling Ticket Inspectar.,
O/o CTTLOffice/1/General, Southem Railway,
Cannanore residing at
Prasadam, Near Parakadavu
P.O. Anchupecdika, Cannanore,
Kerala. ... Applicants

By Advocate Mr. KA Abicham

Vis,



Union of India represented by

the Secretary.

Ministry of Raibwavs, Rail Bhavan,
New Dethi.

The General Managor,
Southern Ralway,
Chennat

The Chief Personnel Officer,
Southern Raitwav, Themnat

The Divisional Pailway Manager,
Southern Railway,
Palakkad Division. Palakkad.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandini

OA No.114/2005

1

%

V. Selvarai,
Station Master Gr.I
Office of the SMR/O/Salem Junction, -

G.Angappan,
Station Master Gr.I Southern Railway,
Virapandy Road.

P.Govindan,
Station Mastor GeIIL
SMR/O/Salem Jn.

K.Sved Ismail,
Station Master Gr.lil,,
Southem Ratiway, Salem.

N.Ravichandran,
Station Master Gr.1l,
Statton Masters Office,
Tinnappatti,

R.Rajamanickam,

Station Master Gr.I,

Office of the Station Master,
Magudenchavadi,

AR Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V.Elimalai
Station Master Gr.IL
Office of the Station Master/SA.

OA 289/2000 and connected cases

... Respondents
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M.Balasbramaniam,
Station Master Gr 1L
SMR/O/SAMT .

A Ramachandran.
Station Master Gr.JI SM R/O/SA

A Balachandra Mooithy,
Station Master Gr.IL,
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.If,
SRM/C/ED

S.Gunasckharan
Station Master Gr.L
Station Masters Office,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Ra

Station Master Gr Il
Station Master's Office.
Kamur Jn.

By Advocate Mr.K.A.Abrahiam

)

Vis.

Union of India represented by

the Secretary.

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personng! Officer,
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palaikad.

R.Jayabalasn,
Transportation Inspestor,
Railway Divisional Office.
Palakkad.

OA 289_}'20_00 and connected cases

... Applicarits
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""'K'PDivakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkumar. Station Master,
Baraik, Mettur Dam RailwayStation,
Mettur Dam. .

By Advocate Mr.K.M. Anthru.{forR.1to4)

Q.A. 281/2005:

1

[

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at .
Aiswarya, P.O.Trikkandivur,
Tirur - 676 101.

K.K. Kunhikutty,

retired Head Goods Clerk,

Calicut Goods, Southern Railway,
Calicut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel Gitee,
Southern Railwav, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K. V.Vasudevan

retired GLC, Southern Railway,
Ferok, residing at

5/308. Karuna P.H.E.D Road,
Eranhipalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Beoking Supervisor,
Southemn Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Unton of India reprosented by

the Sccretary,

Ministry of Railsrays, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennat

&_,

OA 289/2000 and connected cases

.- Respondents

... Applicants



The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager, -
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA No.292/2005
1 K. Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandum-695 0G4.

K.C.Kuriakose,
Retired Chief Commercial Clerk,
Alyva residing at

Kallayiparambil House, Neliikayil P.O,

Kothamangalam.

By Advocate Mr. K. A.Abraham

o

Vs,

Union of India represented by

the Secretary,

Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personne! Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

By Advocate Mr.K.M. Anthru

0A No. 3292005
1 K.J.Baby.

Senior Commercial Clerk,
Southern Raitway, -Jduva.

P.S.James,

Senior Commurcia] Clerk,
Booking Office, Scuthem Kailway,
Alwaye.

OA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents,



L 4
>

T.K.Sasidharan Kartha,

Chief Commercial Clerk Gr.IL
Southern Railway, Parcel Office,
Emakulam. «

By Advocate Mr. K. A. Abraham.

[

By Advocate Mrs.Sumathi Dandapani (Sr) with

Vs,

Unton of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Scuthern Railway, Chennai

The Dmvisional Railway Manager,
Southern Railway,
Trivandrom Division, T nvandrum.

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway.,
Kalamasserv Railway Station,
Kalamassery.

S.Murah. Chief Booking Clark Gr.IL

Southern Railway, i'makolam Jn, -
Kochi.

Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Sentor Commercial Clerk.
Southern Railway.
Nellavi Railway Station,
Trichur Dist.

Ms.PX. Nandini for R.1 to 4.

OA No.381/2005

1

T.M.Philipose.

retired Station Master Gr.L,
Kazhakuttom, Southern Railway,
Trivandrum Division,

residing at Thengumcheril,
Kilikoiloor P.O..

Koilam District,

Ré:épondemé;- -

\S

OA 289/2000 and connected cases

... Applicants |

- V.5.Shajikumar, iead Commercial Clerk Gr.IIL

AT IR
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2 A.N.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Terminus,
Southern Railwav,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-06.

By Advocate Mr. K. A.Abraham
Vis.
1. Union of India represented by
the Secretary,

Ministry of Railways, Raii Bhavan,
New Dethi.

o

The General Manager,
Southern Ratlway,
Chennai

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4. ‘The Divisional Railway Manager,
Southern Railway,
Trivandrem Division, Trivandrum.

- By Advocate Mr.Thomas Mathew Nellimoottil
OA No.384/2003

Kasi Viswanthan,

Retired Head Commercial Clerk Gr.IL

Southern Railway, Salem Ju, residing at

New Door No.352, Kuppusamy Naickar Thottam,
Bodinaikan Patti Post,

Salem 636 005.

By Advocate Mr.K.A. Abraham.
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Raii Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Claef Personnel Ctiicer,
Southern Railway, Chennai

4. The Divisional Railsway Manager,
Southern Railway.
Palakkad Divisio:n, Palokkad.

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondenis



By Advocate Mr.Sunil Jose

OA No.57072005

P.P.Balan Nambiar, N
Retired Traffic Inspecior,
Southemn Railway, Canpanore
Residing at Sree ragi,
Palakulangara, Taliparzmabu,
Kannur District.

By Advocate Mr. K. A Abrzham
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deilhi.

2." he General Manager,
Southern Railway:,
Chennat

3. The Chief Personnel Officer,
Southern Railwzy, Chennai

4. The Divisional Railway Manager,

Southern Railwvay,
Palakkad Ditvision, Palzikad,

By Advocate Mr.Sunil Jose.

QA Ne. 7712008

A.Venugopal v )

retired Chicf Traveling Tici:ct Inspector Gr.If,
Salem Jn residing at

New 264/160, Angalamman

Kevil Street, Sivadasapuram P.C.

Salem 636307.

By Advocate M. K. A. Abraham
vis

1. Unton of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway.,
Chennai

_\!:

DA 28972000 and connected cases

... Apphicant

... Respondents

... Applicant
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3. The Chief Personnel O ficer,
Southern Raitway, Chopnai

4, The Divisionai itaii 7w Manager,
Southern Railway,
Palakkad Liivision, Pajaiciy

By Advocate Mr.K.M. Anthru

OA No.777/2005

Y.Samuel,

retired Travelling Ticket Inspector
Southern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel.P.O.,
Mavelikara 690 570.

By Advocate Mr.K.A.Abraham
Vis.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delh,

2. The General Manags:,
Southern Railway,

Chenmai
3. The Chicf Personnel Officer,

Southern Railwayv, Chemnai

4. The Divisional Railway Manager,
Southern Railway,
Trivandrum Division. Trivandrum,

By Advocate Mr.K. M. Aathru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem Jn, residing at Flat t50.7.
Door No.164, Sundarnagar,
Mallamuppan Patti Salem 636 0072,

By Advocate Mr.K.A.Abralum
Vis.
1 Union of India represented by
the Secretary,

Ministry of Railways, Kail Bhavan, |
New Dethi, ,

OA 289/2000 and connecte;d cases

... Respondents

... Applicant

... Applicant



“The General Manager,

Southern Railway,
Chennat

The Chief"‘emetmel Officer,
Southern Railway, Chennal

The Divisicnal Ratiwsv “anager,
Southern Railway,

Palakkad Division. Palakkad.

By Advocate Mr.Sunit Jose

OA No.892,2008

1

K.R.Murali

Catering Supervisor Gr.I1,
Vegetarian Refreshment Room,
Southern Railway Ermakulam Jn.

C.J.Joby

Catering Supervisor Gr.],
VLRR/Ernakulam North Raiiway Station.
residing at Chattifappillv house,
Pazhamuck Road, P O.Mundur,

Thrissur District.

A.M.Pradesp.
Catering Suporvisor Gr.l
Parasuram Exprses, Trivandrum,

S.P. Karuppzal,

Catering Supervisor Gl

Trivandrum Veraval Express Batch No.11,
residing at No.2,

Thifagar Stroet. Pollachi Coimbatore sttnct,

Tamil Nadu.

D.Jayaprakash.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.11,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,
Vetturnimadam, Nagarcoil KK District.
Tamil Nadu.

S.Rajmohan,

Catering Superivor Gr.Ii,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrim Cenirai.

K.Ramnath. Catering Supervisor Gr.IL
Kerala Express Batch No.XJ,

C/o.Chief Catering Inspector Base Depot/

Trivandrum

[ENRATR 4

QA 2892000 and connected cases

... Respondents



59 CA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gr.L,
Trivandrum Verava: Lxpress Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Supervisor Gr.il,
Pantry Car of Kerala Express.

10 N.Krishnankutty,
Catering Supervisor Gr.I,
Pantry Car of Parasuram Express ... Applicants
By Advocate Mr K. A.Abraham.
Vis. |
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

o

The General Manager,
Southern Railway, Trivandrom.

3 The Chief Personnel Officer,
Southern Railway, Madras.

4 The Semor Divisional Personnel Officer,
Scouthern Railway, irivandrum,

5 N.Ravindranath, Casring Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Caiering Supervisor Gr.l,
Kerala Express. C/e Base Depot,
Southern Ratiwayv, Trivandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.l,
Southern Railway, Vrivandrum ... Respondents

By Advocate Mr.K.M.Anthru (R 1 fo 4)

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.Ii,
Goods Office, Southemn Railway,
Cannanore, Palakkad Division,
residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant
By Advocate M. KA. Abraham

Vis,
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1. Union of Indha represented by

the Sccretary,

Minsstry of Raiiways. Raii Bhavan,

New Dethi. ‘

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Cfficer,
Southern Railway, Chennai

4. The Davisional Railway Manager,

Southein Railway,
Palakkad Division, Palakkad. ... Respondents

By Advocate Mr.K.M. Antrﬁu

OA No.52/2006.

1 L.Thangaraj
Pointsman “A”, Southern Railway,
Salem Market,

2 P.Govindaraj, Poinfsman “A’
Southern Railway, Salem Market,

[V

P.Ramalingam. Senior Traffic Porter.
Southern Railway, Salers Jn.

4 D.Nagendran, Traflic Forer

e

Southemn Railway, Salem Market.

5 R.Murugan, Traffic Porter.
Southern Railway, Salem Jn. ... Applicants

By Advocate Mr. K. A. Abraliam
Vis.

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,

New Delh.
2. The General Manager,
Southern Railway,
Chennai
3. Divisional Railway Manager,
Southern Railway, =
Palakkad Division. Palakkad,
4 The Senior Divisional Persennel Officer,

Southern Railway, Palakkad.
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5 K.Perunial, Shunting Master Gr.Il
Southern Railway, Salem Jn,Salem.

6 A.Venkatachalam, Shunting Master -
Gr.L, Southern Railway, ‘
- Karuppur Railway Uiation, Karuppur.

7 K.Kannan, Shuating Master Gel
Southern Railway, Calicut RaLway Statlon
Calicut. -

-8 . KMurugan. Shunting Master Gr.IL
" Southern Railway,
Mangalore Railway Station. Mangalore.

9. A.Chaniya Naik, Shunting Master Gr.IL,
- Southern Railway,
Mangalore Railway btatlon
Mangalore.

10 . AElangovan, Peintsman “A”,
Southern Railway, 'f-”somm1d1 Rauvmy Statlon,
Bommidi. '

11 . L.Marugesan. Sr.Gate K_esper
Southern Railway.
Muttarasanalivr Raitway Station,
Muttarasanallur

12 - M.Manivan Pointssuan “A”

Southern Rauitway, -
Panamburu Railway-Siaton,

.Panamburu.

13 P.Knishnamurthy, Pointsman “A”,
" Southern Railway,
Panamburu Ratlway Station,
Panamburu.

14 - K Easwaran,
Cabinman I, Southern Railway,
Pasur Railway Station,

Pasur. Réspondents

By Advocate Mr. K.M. Antlvu (R 1-4)

These anp‘lcatmn;, having been finally heard jointty on 9.2.2007 the Tribunal on.
1.5.2007 delivered the foilowing: .
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ORDER ~

HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
1 The core iscue in all these 48. 0ngmal Applicatidns‘ 18 ndthing but the
disbute regrading application of the principles of reservation settled by the Apex
Couﬁ. through its variocus j;xdgmeﬁts frorﬁ nme to time. Majorty of O.As (41
Nos.) are filed by the general category employees of the Trivandrum and Palghat
- Divisions of the Southern Railway belonging to different grades/cadres. Their
allegation is that the respondent Railway has given excess promotions to SC/ST
category of employees in excess of the quota reaserved for them and their
contention is that the 85" Amendment to Article 16(4A) of the C_onstitllltion w.e.f
'17.6.1995 providing the right for consequeriiial sentority to SC/ST categorv of
employees does not include those SC/ST category of emplovees who have been
_promoted in excess of their quota on arising vacancies on roster poiﬁt promotions.
Their prayer in all these O.As, therefore, is to review the seﬁiority lists in the
grades in different cadre: where such excess promotions of the reserved category
e-mployees have been made and to promote the general category employees in their
respective places from the due dates ie., the dates from which the reserved SC/ST
candidates were given the excess promotions with the consequential seniority. In
some of the O.As filed by the general category emplovees, the applicants have
contended that the respondent Rajlways': havé applied. the principle of post
based reservation in cases of restructuring ofthe cadres also resulting in
excess reservation and the continuance of such excess promotees from

- ~1984 onwards is . illegal as_ the same is against the law laid down
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by the Apex Court. Rést of the O.As are filed by the SC/ST category employees.

- They have challenged thie revision of the seniority list of certain g;ades/cadres by
-_the respondent Rakaxw whereby they have been rélegated, to lower ,‘positions.

* They have prayed for the restoration of their respective seniority positions stating

that the 85" Amendment of the Congtitution has not only protected their
promotions but also tie consequential seniority already granted to them.
2 Tt s, therefore, necessary to make an overview of the various felevant

Judgments/orders and the constitutional provisions/amendments on the issue of

- reservation in promotion and consequential seniority to the SC/ST _categoi‘y of

employees and to re-statc the Jaw laid down by the Apex Court before we advert to

- the facts of the individual O.As.

3 After the 85® Amendment of the Constitutioil, a number of ‘Writ
Petitions/SL.Ps were  filed  before the Supreme Court challengihg its
constitutionality and all of them \vére décidéd by the common judgment dated

19.10.2006 in M Nagarsj dnd others Vs. Union of India and others and other

. connected casex (2006)3 8CC 21 2. In the,‘opening sentence of _tvhglb‘said judgment

dtself it has been stated that the “width and amplinlde of the right to equal

opportunity in emplovment in the context of reservation” wzi:s the issue under
consideration in those Writ Petitions/ SLP‘z The contention of the péﬁﬁoners was
that the Cdn}&'t.jmtioﬁ (Eighty ﬁfthﬁméndxheﬁt) Act. 2001 ihéerting Article 16(4A)
to the Constittﬁion retrospectively from 17.6.1995 _ prow'&in’g reservation in

promotion with consequential senjority has reversed the dictum of the Supreme
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Court in Union of India Vs. Virpal 'Sing;:_ Chauhan (1995) 6 SCC 684, Ajit

Singh Januja V. State of Punjab (Ajit Singh 1) (1996) 2 SCC 715, Ajit Singh I1

. V..State of'Punjab (1999 7 SCC 2901; Ajit Singh II1 V. State 0 Punjab (2000} 1
. scc 430, Inidira Sawhney Vs, Union of India, 1992 ‘Supp.3 SCC 21 7 and

. M.G.Badapanavar V. State of Karnataka (2001) 2 SCC 666.

4 . After a detailed analysis of the various judgments and the

. Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the

77 Constitution Amendment Act, 1995 and the onstitution 85™ Amendment Act,

- 2001 which brought in clause 4-A of the Article 16 of the Constitution of India,

. .have sought to change the law laid down in the cases of Virpal Singh Chauhan,

Ajit Singh-I, Ajit Singh-II and indra Sawhney. In para 102 of the said judgment

~ the Apex Court siated as under:

R Under -Article 141 -of the Constitution, the
pronouncement of ihis Court is the law of the land. The
judgments of this Court in Virpal Singh, Ajit Singh-I, Ajit
Singh-II and Indra Sawhney were judgments delivered by fhis
Court which enunciated the law of the land. It is that law
which is sought to be changed by the impugned constitutional
amendments. The impugned constitutional amendments are =
enabling in nature. They leave it to the States to provide for
reservation. Ii 15 well settled that Parliament winle enacting a
law does not provide content to the “right”. The content is
provided by the judgments of the Supreme Court. If theé
appropriate Government enacts a law providing for reservation

- without keeping in mind the parameters in Article 16(4) apd
Article 333 then this Court will certainly set aside and strike
down such legislation.  Applying the “width test”, we do not
find obliteration of any of the constitutional limitatiogs.
Applying the test of “identity, we do not find any alteration in
the existing structure of the equality code. As s tated
‘above, none of the axioms like sccularism. federalism, efd. .
which are overveaching principles have been  violated by
the impugneg constitutional amendments. Equality has
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two facets - “formal equality” and “proportional equality™.

Proporticnal equality is equality “in fact” whereas formal

- equality “m law”. - Formal equality exists in'the rule of law. In

the case of proportional cquality the State is expected to take

- affirmative steps. in favour of disadvantaged sections of the

sociely within the framework of liberal democracy. Egalitarian
equality is proportional equality.” '

However, the Apex Court held in clear terms that the aforesaid amendments have
- N0 way obliterated the constitutional requirement like the concept of post based
’rostgr with | inbuiit concept of replacement as held in R.K.Sabharwal”. The
concluding para 121 of the judgment reads as under:

“121 The impugned constitutional amendments bv which Articles
16(4-A) and 16(4-B) have been inserted flow from Article 16(4).

- They do not alier the stricture of Article 1 6(4). They retain the
controlling factors or the compelling reasons. namely,
hackwardness and iradequacy of representation which enables the
States to provide for reservation keeping in mind the overall
efficiency of the State Administration under Article 335. Those °
impugned amendments are confined only to S.Cs and S.Ts. They
do not obliterate auny of the constitutional requirements, naniely,
ceiling limit of 50% (quantitative limitation), the concept of
creamy layer (gualitative exclusion) the sub-classification between
OBCs on one hand and 8.Cs and S.Ts on the other hand as heid in
Indra Sawimey, the concept of post-based roster with inbuilt
concent of replacement as held in R.K.Sabharwal.”

5  After the js.adgment n Nagéraj's case (supra) the leamed advocates
| who ﬁled thé presem CAS have desired to club all of them togethér for hearing
as they have z;xgreed that ‘ﬂwse ().As can be disposed of by a éoﬁnnon ordef as the
core i;Sue m all thése O.As being the ﬂame Accordingly, we hay’e extensiyely
heard leamed Advbcat&- Shri K.A Abraham, the counsel in the 131§xi;11um
number of céses in this groﬁp on beha]f of the general categpry en}?{qyegs

and leafned Advocates  Shri T.C.Govindaswamy and Shri C.8. Manilal
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.

counsels for the Applicanis n few.ol;h.é‘rr }caseq repreqemmg the Scheduled Caste
category of emp,ovm We have also heard Advocates Mr. Santhoshkumar

Mr.M.P. Vaﬂfe" Mr. (,ha,ldramohan Das, and Mr.P.V Mohanan on behalf of some
of the other Apphcanfq Smi.Sumati Dandapam Semor Advocate along w1th Ms.

P. I\ Nandnn Advocatu and assisted by Ms. Suvidha, Advoca,te led the arguments
on behalf of the Railways administration. Mr.Thomas Mathew Nelhmqonli_.,} Mr.
K.M.Anﬂml and Mr.Sunil Jose also have appeared and argued on behalf of the
Railways. | |

6 : Shn Abrahan‘l‘sv submission on behalf of the vgene‘rAal category
employees in a nut ‘shell was that the 85 A;une(ndment 10 Artic_:‘le 1‘§{4-A) of the
Constituﬁon with retrospective Veffectv ﬁoiﬁ 17.6.95 providing the right of
coﬁséquentia.l seniority, will not profté*ét the excess promotions glven to-SC/'ST
candidates who were promoted against vacancies ?fi-?eﬁ on roster points in excess
“of their v'quota-. aqu ihgrefcre, the respondent Rai];wéys are required to ;reviev_v and
re-adjust the %et-uor! tv in all the grades in different cadres of the Railways and to
promote the general category candidates from the respective effective dates from
~ which the reserved SC/ST candidates were given the excess promotions and
consequential seniority. is contention was that the SC/ST employeses who :\:vere
promoted on roster points in excess of their quota are not entitled for protection of
~ seniority and alt those excess promotees could only be treated as adhoc promotees
without any right to hcld the seniority. He submitted that the 85" amendment
only protected the SC/ST candidaies promoted after 17.6.95 to retan the

consequential senioritv in the promoted grade but does not protect
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any excess promotions. He reminded that the Clause (1) of Aﬁiele 16 ensures
“equality of opportuniiy in all matters x‘*élatiog to appointment in any post under the
State and clause (4_} thereof 1S an excepnon to it which confers powers on the State
to make reservetion in the matter of appointrneht n favour of the S.Cs, S Ts and
'OBCQ classes Howe»er the aforesaxd clause (4) of Article 16 does not prov;de
any power on the State to apponlt or promote the reserved candxdates bevond the
:quota fixed for them and the excess promotions made from those reserved
uaiegoneq qhail not be conferred thh any right mc;udmg semoﬁty m the oroﬁloted
cadre | - “
7 o Sr. Advoc fe Srrtomnan Pandapani, Advov&te Shn K "vi Anthru and
| .othere who rcpre:enied the cause of respondent Railways on the other hand argued
: :’:hai all the 0.As fit eé by the generai Lategory employees are batred bv htmtat;on
On méﬁts thev submittad %.ha.t in view of the judgment of the Apex Couri n
R I\.Sabhrwal’s case Gac 1éed on 10 2 1995 the semority of S(./ST emp;m ees
| 7 cannot be rewewed tiil that date The 85" Amendment of the Constitutlop whwh
came mnto force. w.ef 17.6.1995 has ﬁxrther protected the promotion and qemontv
of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996_,
the Ra;lway Board has issued letter dated 8.3.2002 to proteot | those éé;’ST
| category emp!ovees promoted (‘urmg the sald period. They have also argued that
from the _gudgment of tha Apex Court n Nagaraj case (eupm), it has become clear
that the effects of the Judgments in Vupal ngh C}‘auhan and Ajtt Smgh |1
have been negated by the 85"‘ Amendment of the Constltutlon whxch came

into force retrospectively from 17.6.1995  and, therefore, there is no question
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~ of any change in seniority of SC/ST Railway emplovees already fixed. The views
of the counsels representing SC/ST category of employees were also not
different: They have also challenged the revision of seniority which adversely

- affected the SC/ ST emplovees in separate O.As filed by them.
. - We may start Wi"th the case of J. C{}{glli_ck emd othersls Union of
Indza and others 1978(1) SLR 844, wherein the Hon'ble High Court of Allahabad
rejected the contentions of the respondent Railways that percentage of reseﬁation
relates to vacancy and not to the posts and aﬂ._pwed the petition on 9.12.77 after
quashing the selg_cﬁon 4zﬁuxd promotions of the respondents Scheduled Castes who
have béen selected in éxcess of 15% quota tixed or SC candidates. The Railway
- Admunistration carried the afo:cmenﬁoncd judgment of the High Court to the
Hor_x'ble Supreme Court in appeal and vgde ordér dated 24.2.84, the Supremf_; Court
, _ipade it clear tﬁat promotion, if any, made during the pendency of the appeal was
té_Be subject to the resuit of the appeal. Later on on 24.9.84 the Apex Court
;:Iariﬁed the order dated 24.2.84 by directing that the pmmot%ons Whj_ch might have
been made thereafter were io be strictly in accordance with the judgment Qf the
| ngh Court of Allshabad and further subject to the result of the appeal.
Therefore. the promotions made after 24.2.84 otherwfs_e than in accordance with
fh_e jgggxnent of | thﬁ’, High Court were to be _gdjuéted against the future vacancies.
9 It wu _ Kdusing the pquency of the appeal in J.C.Mallick's
H case the Apex quim. decided the case of Indra | Sawhney | Vs. Union  of
}tzdzh and othe;'s | (1 992) qum,(.?) SCC217, on '16.141.1992_ wherein jt

Wwas held that reservation in appointments or posts under Article
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16(4) 18 conﬁned to initial appointments and cannot be extended to reservation in

) the matter of pmmohons o

SETD | Then ‘came d}e case of RK Sabhanval a,m‘ others ! .‘s Sfate of
' Pun}ab and mherc (1985) 2 8CC 745 decided on 10 2. 95 wherem ﬂle judgment

of the Allahabad High Court § in JC Mallick's case (supra) was referred to and held

- that there was no infirmityin it. The Apex Court has also held that the reservatlon

mQter 1s penmtfed to operate only till the total posts-in a cadre aie f’ lled and

| ?"'-there?ﬁer the vacancies falling in n the cadre are 10 be filled by the same categorv of
| ;v' persons whose retirement etc. cause the vacancies so that the balance between the
: ireqerved category and the general czuegory shall always be mamtamed However
- the above mterpre*atmn gwen by the Apex (ourt to the working’ of the roster a.nd
the fi ndmgs on this ot was to be operated prospectively fmm 10.2..-1995-,- Later
~the appeal filed by the Railway adnnmsh'anon against the judgment of the
'/-\Hahabad High Court dated 9 12.77 in JC Malik's case (supra) was also ﬁndlh
dlsmlesed bv the Apex Cor urt on 26.7.1995(Union of India and others Vs ,M/s JC
M’alzk and others, SLT 1996¢1) 1 l-t
it | Meanwhile, in order to negate the effects of the--_i~1idgment in
Indra Sawhney's case (supra), the Parliament by way of the 77" Amendment of the
Constitution introduced clause 4-A in Article 16v ~of the Constitu{:ion w.e.f,
| | 17.6.1995'. It reads as'unde‘r: : | | | . )
| “(4-A) '\othmg i this article shall prevent the State from making -
anv provision for reservation in matters of promotion to any class
or classes of posts in the services under the State in favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion

of the State, are not- adequately represented in the srvices under
the State.” (emphasis supplied)
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12 l" he. judgment dated 1'(;);1'0'.95. m Union of India Vs. Virpal Singh
}vt Chauhan and others 1995(6) SCC 684 came after the 77* Amendment of the
Constitution. Fnliow_mg the principle laid down in the case of RK Sabharwal
(supra) the Apex Court held that when the representation of Scheduled Castes is
already far beyond their quota, no further SC candidates should be considered for
the remaining vacaucies. They could onlyv be considered along with' general
candidatés but not as members belonging to the reserved category. It was further
, ﬁeld in that judgment that a roster point promotee getting benefit of accelerated
promotion would not get consequential senioﬁty because such consequential
| ﬁemonty Wbuld be constrtuted additional benefit. Therefore, his Seﬁidrity was to
Be governed only by the panel position. The Apex Court also held that “even if «
| '.;S'cﬁedu}ed Cdsta/ﬂcheduled Tribe candidate is promoted earlier by virtue bf iule of
fesm’aﬂon/ro;ster than his senior general candidate and the senior general
éa;zdi;fe’afé is promoted later to the said higher grade, the general candidate
;‘egai ns his seniority over, sich earlier promoted Scheduled caste/Scheduled Tribe
candidate.  The earlier promotion of the Scheduled Caste/Scheduled Tribe
bqr_zdia’ate in such a situation does wnof confer upon hiri sexiority over the general
] &aigdida{e even thoug/ the general candidate is pro,rﬁoted later to that categc’:ry. "
13 | In Ajiz Singh .Iat,mja and others Vs. State of  Punjab and
others 1996(2) SCC 715.the Apex Coust on 1.3.96 concurred with the
ifiew. in Virpal Singh  Chavhan's judgment and beld that the
“seniority between the'__ resérvéf] éategofj: candidates and | general

candidates ©in the | prOmofed category shall continue to be goﬁerned



71 QA 289/2000 and connected cases

Y theirf panel position ie.. with reference to their inter-se seniority in the loWer
- grade. The rule of reservation gives accelerated promotion, but it does not give
the accelerate)’ fo,zsequenaal “ semorm Further, it was held that
enwrny between the reserved categorv candidaies and general candidates in
the promoted ('ategarsr shall continue to be governed by their panel posmon ie.,
with refaqtce to their inter se seniority in the lower grade.” 1In other words the
mlé bf reservatioﬁ gives only acce-lerated promotion. but it does not give the
accelerated “consequcntxal semontv
14 In ’rhe case of 4}:1 Smglz and others IT Vs State of Ptmjab and
' others, 199(7) SCC 209 dedided on 16.9.99, the Apex Coust specifically
éonsidéred the question of seniority to resérved cateporv candidates promoted at
 roster points. They have also covsidered the tena:bility of “cétchup” points
. Qoxlfended for, by the géneral category candidates and the meaning of -the
- "prospective operation” of Sabharwal (supra) and Ajit Singh Januja (supra). The
Apex Court held “tiat the roster point promotees (reserved category) cannot
count their seniority in the promoted category from the date of their contimious
officiation in the promoted post — vis-a-vis the general candz’dates who were senior
'to them in the Jawez categorv and who were later promoted, On the other hand,
»fhe senior gener al cand:date at the lower Zevel zf he reaches the promononal level
Za)er but before the further promotion of the re..s*erx.’ed cnndidate - he will have to
be treatéd as senior, atl the promotional . level, ‘to the resérved candidate veven

,if the reserved candidate was earlier promoted to that level. "The Apex Court

i
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concluded “if is axiomatic in service jurisprudence that any promotions
made wrongly in excess of any qut)té are 1o be treated as ad hoc. This
apjilieS- -—to: reservation quota as much as it applies to dzrect .'re‘_c:mits and
promotee cases. If @ court decides that in order only fo remove hardship
| S?lch ;ro:s_rer _poinr promoz‘ees are not o facé rm)ersiohs, - lih:e.n 11 would, in
ouropmzon L he, ‘ne;r..'éssc.z};:v‘ ;fo hold — c.'omz;stel.zti wiih;\ our h z:;zt;}prétafibn of
.Avlr'ﬁclé‘sill 4 and A"}Ié'(]) ih;; such promotees cannot | plead Jfor grant of dny
| Vaddiﬁovo‘nal _b_eng;“it of ;e}n'or;ﬁy. ﬁowing ﬁ'om a wrong afp]icaﬁr;‘n of fhe
ra;s’ter. In our view, while c&ér/s can re]ieye imedime hardship ari;'z'ng
out _qf_ .a past illeg;gliz){ CcOurts cannét grant additional benefits like
.seniority }iyl?icl_; have ne. giemeni of immediate hardship. Thus while

- promotions in excess_cf roster made before 10.2.1995 are protected, such

oo promotees canno? claiyi seniority.Seniority_in the promotional cadre of

« Such _excess roster-poini promotees shall have to be reviewed. after

10.2.1995 and will courni only from the date on which they would have

otherwise eot normal promotion in any future vacancy arising in a  post

previously occupied by a reserved candidate. That disposes of the

“prospectivity” peini in relation to Sabharwal (supra).  As regatds

“prospectivity” of Ajit Singh -1 decided on 1.3.96 the Apex Court held that

R

| the question isﬂin regard to the seniority of reserved categorv candidates at

the ﬁomotionéi level where such promotions have taken place before
1 396 The reéerved g:agiaidafés who get promoted at two levels by roster
points (sav) from Level 1 to Léx}el 2 and Levc;l 2to Level 3 cannot count

their seniority at Leve! 3 as agamnst  sentor general  candidates who

reached Level 3 bhefire  the reserved candidates moved upto Level
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4. The general candidate has to be (seated as senior at Level.3”. If the
reserved candidate 1s further promoted to Level 4 — without considering the
fact that the senior general candidate was also available at Level 3 — then,

after 1.3.1996, it becomes necessarv to review the promotion of the reserved

- candidate to Level 4 and reconsider the same (without cusing reversion to

the reserved candidate who reached Level 4 before 1.3.1996). As and when
the senior reserved candidate is later promoted to Level 4, the seniority at
“Level 4 has also to be refived on the basis of when the reserved candidate at
Level 3 would have got his normal promotion, treating him as junior tot he
senior genéral candidate at Level 3.7 In other words there éﬁéﬁirﬁéﬁa review
as”on '10.2.01199A5 to see whether excess promotions of SC/ST candidatgs have
been made be:fare‘i‘ha;f“date. If it is iound that there are ¢xcessA promotees,
the\/ ‘MH An(;xt: 3bc reverted but they will not be as;signed any seniority n fhe
prom(;tegi grad¢ “{iﬁH}} the}:f get any promotiqn m ar.iy future *vacancv by
replacing another reserved candidate. If the excess prémotee has al;eady
reached Level 3 and lator the gencfai candidate has also reached that level. if
the reserved candidate 1s promoted to Level 4 without considering fche senior
general candidate at Level.3, after 1.3.96 such pr,omoti_én of thg;resery'ed
candidate_ to Level 4 has to be reviewed, but he will not be reverted to
' Level 3. But also at the same time, the reserved candidate will not  get

higher seniority over the senior general - category candidate at Level.3:

15 ‘In the " case of "M G Badapanavir ¢:1d another Vs. State

of Karnatake and oithers 20021(? SCC 666 decided on I.IZ.QQOO

the Apex Court directed “that the semiority lists and promotions be
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reviewed as pe; the dz‘rectz‘oﬁs given above 'L:.:z}bject of course to thé restriction that
.' those who were prom-oted before 131 996 bn principles contrary to Ajit Singh 11
= {Zsupra) ‘neebf not be reveried and those who were prqmotea? contrary to Sabharwal
: i[supfd__). fbeﬁ)}fe’ 10.2.1995 need not be reverted. This limited protection against
- reversion was given i [f0se reserved candidates who were promoted contrary to
the law laid dovm in the above cases, 1o avoid hardship.” “So faxf as thg general
candidates are concerned, their sentority will be restored in accordance.with Ajt
Singh II and Sabhaﬁ&’ai (supra) (as explained in Ajit Singh II) and jhey will get
their promotions accordingly from the effective dates. They will get noﬁonal
pmmqtions butv will not be entitled to any arrears of séiary on the 'promotional
'bosts. However. for the purpeses of reljrai benefits. their position m ﬂlev p&)xﬁoted
~ posts from thge ngti‘onal dates — as per this judgment — will be taken iht:o. aééomlt
and retiral benefits xi be computed as if th.ey were promoled to thé boéts‘ and
drawn the salary and emohunents of those posts, from the notional dates.
h 16 Since the concest of “catch-up” rule introduced in Virpal Singh Chauhan
and Ajit Singh-I casc (supra) and reiterated in Ayt Smgh II and
: M.G.‘Badapanava.r (supre)  adverselv - affected the interests of the
' Sche‘duied Castes’Scheduled  Tribes in the matter of seniority on promotion to
the next higher grade, Clause 4-A of Article 16 was once again »- amended on
4.1.2002 with retrospective effect from 17.6.1995 by the Constitution 85%
Amendment Act, 2001 and the benefit of mequelltial sentority was given in

-, addition to the accelerated promotion to the roster point promotees. By way of
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the said Amendment in C}au;é 4-A for the word‘: in the matters of promotlon to
anv c]aq§ | t']e v;f;fds “m n z*Té*e of promrmom with conseauennal ‘sentority, to any
Claqq hzne becn f;ubsnnzied Aﬁer the said Amendment Clause 4-A of Article 16
ﬁow reade as fol)owq |
“186. (4— -;} I\oihmg ‘m this article shall prevent t‘xe btate !‘rom‘-:
-making any provision for reservation in matters of promotxon. with
uonsequenml seniority, 1o -any class or classes of posts in the
. services under the State in favour of the Scheduled Castes and the
Scheduled Tribes which, in the opinion of the State, are not
: adequaiely reprcsented in the services under the State.”
_ 1_?.1;7 Aﬁer the 8”“‘ Comhtutlonal Amendment Act 2001 which got the assent of
the Pres1dent of lndla on 4 l 2002 and deemed to have came mto force w.e.f
17 6. 1‘99ﬁ a nummber of cases have been decided by this " nbuna] the ngh Court
bband the Apex Court itsé’lf. In the case of James Figarado Chu’f Commercml
Clerk (Retd), Southers Raitway Vs. Union of Indis, rquesemed b} the
“ Chammm Ralbva; Board and others in OP 5490/01 and connected writ petltionx
m;f!decgded on 11.2.2(02 the Hon'ble High Court of Kerala wnmdered the prayer of
o the petitioner to recast the sewiortty in  different grades of Commercx,al Clerks in
" Palakkad - Division, Southem Raiiway with retrospecme eﬁ'ect bv maplementmg
the decision ‘of the Supreme Court in —\jlt Smgh I (s (supra) and {o refix their
- senjority. and promotion .u.commg!\ With comequenual beneﬂta‘ The, goxizi;lztmt
~of the petitioners was tn* whﬂe they were working as Cormnercnal Clerks in the
entry grade m. the Palakkad V iston. their _}umorq Wi‘o bclmged to SC/ ST

commanme:, were pmmoted erroneously applymg 40 pomt roster” ‘superseding

thelr semontv Follnwm'* the judgmem of th: Apex Court in Ajit' ‘Singh's case
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(surpa) the Hrgn Cour* held that promo’uons of SC/ST candidates made in
- excess of the rfwter before 10 2 95 though protected such promotees
~ cannot clarm sentority. The semontv n the promotronal cadre of such roster
pomt promotees haﬂe to he revrewed aﬁer 10.2.95 and w1Il count only from
the date on which they would have otherwise got normal promotron in any
future vacancy arising in_a post . prevrously occupled by a reserved
candidetes Thev High *Court fﬁrther held that the general candidates though
they were not entrded to get salarv for the penod they Had not worked in the
promoted post ’they were legallv entltled to claim notronal promotion and
the respondents to work out therr retrrernent benefrts accordmgly The
‘re_sporrdents were therefore, directed to grent the petitioners serrromy by
applying the principles laid down in Ajit Singh's case and give rhern retiral
 benefits revising thi: retirement benefits _eccordingly: _‘ |
18 ~In the case of E.ASathyanesan Vs. V.K Agnihotri - and
others, '.2‘004(9)- 8SCC- 165 . decided on 8122003, the Apex Court
- considered the question of inter-se seniority of the reserved. dand -general
“ category candidates in the light of the judgment in Sabharwal's case (supra)
" and Ajit Singh I (supra). The appellant was the original applicant before
' this Tribunal. He ddestioned the decision of the Railway Board to invoke
.the 40 pornt roster on: riie basis of the vacancy arising and not on fhe basis of
the cadre strength promotron The 'lnbunal had vide order dated 6.9.94,
} dheld mter alia (a) that the prmcrple of reservation operates on
cadre strength and (b) that  seniority Vvis-a-vis .rese‘rved and unreserved

categories  of emplovees in the lower category will be reflected 1n
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the promoted category also, notwitl*xstaﬁding the ea.riiér promotion ébtamed on the
basis of reéervation The Tribunal directed the rmpondems Raxlways to woxk out
the reliefs applving ihe above mentioned principles. The Union of India preferred
a Specxal Leave P;tmon against said order of this Tnbunal and by an order dated
30.8.96 the Hon'ble Supreme Court djS‘missiéd the said petition stating that those
matters were fully covered by the decision in Sabharwal and Ajit""Siil’gh I'(supra).
- The appellant thereafter filed a Contempt petition before the Tribunal as its earlier
order dated 9.6.94 was not complied with. This Tribunal, however, having regard
to the observations made by the Supreme Court.in its order dated 30.8.96, observed
that as m both the cases of Sabharwal and Ajit Singh. decision was directed to he
‘ap;‘)lied with prospective effect, the appellants were not entitled to any relief and
thereforeAit cannot be held that the respondents have &isobeved its direction and
commﬂted contemp’f Fiowever the Apex Court found that the said ﬁndmgq of the
Tnbu.lal were not in consonance with the earlier Judgments n Vupal Smgh
‘Chauhan ( supra) and AJ i1 Smgh I (qupra) and dxsrmqsed the lmpugned orders of
' this 'I‘nbunal. The Apex bqurt observed as under:- J

“In view of the aforementioned éuthoﬁtaﬁve pronoﬁhceﬁlén‘f

we have no other option but to hold that the Tribunal
committed a mantifest error in declining to consider the matter

on merits upon the premise that Sabharwal and Ajit Singh-I had
been given 2 prospective operation. The extent to which the
said decisions had been directed to operate prospeumelv as

‘noticed above, has sufficiently been explained in Ajit Singh -II
, _angi;c;teratod,;a M.G.Badappanavar.” .

19 Between the period from judgment of J.C. Mallick

on 9.12.1977 by the Allahabad High Courtand the Constitution (85"
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Amendment) Act, 2001 which received the assent of the = President on

4.1.2002, there were  many ups' and down in law relating to

'reserwatlom rceef'vaﬂon in promonon Most sngmncant ones were the 77"
: and the 8‘* Consntunonal Amendmcm Acts whxch have changed the law

laid down by the Apex Court in Virpal Smgh Chauhan's case and Indra

Sawhney’s case. But betweea the said judgment and the Constitutional

Amendments, certain other principles laid down by the Apex Court

regarding reservation remained totally unchanged. Till J.C.Mallick's case,
15% % & 7 %% of the vacancies occurring in a year in any - cadre were

being filled by Scheduled Castes and Scheduled Tribes candidates. even if

" the cadre was having the full or over representation by the said categories of
" employees. If that procedure was allowed to continue, the High Court found

' that the percentage of Scheduled Castes/Scheduled Tribes candidates in a

pamcular cadre would reach such hxzh percentage which would be

detnmentai to senior and meritorious persons. The ngh Court therefore

.held that the reservation shall be based on the total posts in a cadre and not

the number of vacancies occurring in that cadre. This Judgment of the
Allahabad High Court was made operative from 24.9.84 by the order of

the Apex Court in the Appeal filed by the Union. Hence anv promotions

of SC / ST empiowees made in a cadre over and above the prescribed

- quota of 15% & 7 4% respectively aﬁer 24684 shall be treated . as

excess promotions. = Before the said appeal was finally  disposed
of on 26.7.1995 itseif the Apex Courtconsidered the  same 1ssue
mn its judgment iz R K. Sabharwsl's  case pronounced  on

10.2.1995 and held that hence forth roster is permitted to operate
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till the total posts in cadre are filled up and thereafter the vacancies falling
in the cadre are to be £ Hed by the same categon of persons so that the
| balance betwéea the resened categorv and the general categorv shall ajwaws
be maintained. This order has iéken care of thc future cases eﬁ'ec;tlvé from
10.2.1995. 'As a res_uit ﬁo excesé:promohon of SC/ST employees could be
made from 10.2.1995 and if any such ekéess promotiors were made , they
are lable to be set aside and therefore there arises no ques\tf'iorit oi seniority to
them in the promotional post. What-about the past cases? In many cadres
there were alreadv scheduled Castes and Scheduled Tribes employees
promoted far above the prescribed quota of 15% and 7 2% respectively. In
- Virpal Singh's case decided on 10.10.95, the Apex Court was faced with this
- poignant situation ‘when it pointed out that in a case of promotion against
eleven vacancies, all the thirty three candidates being considered were
Scheduled Castes/Scheduled Tribe candidates. The Apex Court held that
 until those excess promiotions were reviewed and redone, the situafi;(fxﬁ' could
not be rectified. But considenng the enormity of the exercise involwiéd, the
‘rule laid down in R.K Sabharwal was made appliéable only pfdspeéfively
and cénséqneﬁtiy all such excess promotees were saved from the axe of
~ reversion ‘but not fron: the seniority .a'.ésig:ned to them in the l;grdx.:r'zdtional
' Apost It is. therefore, necessary for the respondent Depamnem in the first
instance to  ascertair, whether there were an'v XCess promotxons 1n any
cadre as on 10.2.1995 and to idéntify such promotees. The ‘Lluiestion of
ass'gnmg semor*t'v to such cxcess SC/ST "‘p‘jr.o'miotees who -got' prohzgotion

“before 10.2.1995 was considered in Am Smgh I case decided on 16.9.99.
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“"Thé conclusion of the Apex Court was that such promotees cannot plead for grant
of anv additional benefit of sem'éritv ﬂm&in’g from a wrong application of roster.
The Apex Court very categoncallv held as undex
”} bus prmntuotrlonr in excess of roster made before 1{} 2.1995 are
protected, such promotees cannot claim seniority. Seniority in the
promotional cadre of such excess roster-point promotees shall have
io be reviewed afier 10.2.1995 and will count only from the dare on
which thev would have otherwise got normal promotion in anv
future vacancy ansmg ina post previously occupied by a reserved
‘candidate.” : .
“In Badappanavar, decided on 1.12.2000, the Apex Court again said in clear terms
~that “the decision in Ajit Singh II is binding onus” and directed the respondents
to review the Seniority List and promotions as per the directions in Ajit Singh-IL
20 The cumulative effect and the emerging conclusions in all the
aforementioned judgmenis and the constitutional amendments may be summarized
as under:-
(1) The Allahab=zei High Court in J.C.Mallick's case dated 9.12.1977
held that the pementagé of reservation is to be determined on the
basis of vacancy and not on posts.
(i) The Apex Court in the appeal filed by the Railways in
J.C.Mallick's case clarified on 24.9.1984 that all profnbtibhs made

from that date shall be in terms 6f the High Court judgment. By

Y

| tmpnoat:on any promotnons made from24.9.1984 contrary to the

ngh Court judgment Qhaﬂ bp treated as excess promotions.
(iii) The Apex Court in }ndra Sawhney's case on 16.11.1992 held
that reservatxon in appointments or posts  under Article 16(4) is

- confined to  initial appit;)intfneht" and cannot be extended to
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 reservation in the mater of promotion.

(i\)) The Apex Cour't.- in R.K.Sabharwal's case decided on 10.2.1995
held that the reservation roster is permitted to operate only till the
total posts in a cadre are filled and thereafter those vacancies
’fa!fing vacant are to be filled by the same category Qf persons. |

(v) By inserting Article 16(4A) in the Constitution with effect from
17.6.95, the law enunciated by the Hon'ble Supreme Court in its
judgment in indra Sahney's case was sought fo be vc_h‘anged by the
Constitution (Seventy Seventh Amendment) Act, 1995. In other
words the facility of ‘reservation in promotion enjoyéd by the
Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92
was restored on 17.6.95. -

(i) The Apex Court in Virpal Singh Chauhan's case decided on
10.10.1995 heid that the ESCIST employees promoted earlier by
virtue of reservation will not be conferred with seniority in the
promoted grade once his senior general category employee is later
promoted to the higher grade.

(vii) The Apex Court in Ajit: Singh.l's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation gives only aéce!erated promotion but not the
‘consequential” seniority. |

(viii) The combined effect of the law. enunciated by the ‘Supreme
" Court in its judgments in \rpal Singh Chauhan and in Ajjit Singh-I
was that while ruie of reservation gives accelerated promotion, it

‘does not give accelerated seniority, or what may be called, the
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consequential seniority and- the. seniority between  reserved
- category of candidates and genéralf candidates in the promoted
category shall continue tc beev,governed by their panel position, ie.,
with: reference to the.inter se seniority in the lowér grade. This rule
laid own by the Apex Court was to be applied only prospectively
from the date of ‘judgment-in the case of R.K.Sabharwal (supra) on
10.2.95.

(ix) The Apex Court in Ajit Singh il's. case decid'ed on 16.9.1999
held that : |
(i) the roster point promotees (reserved category)
cannot count their seniority in the promote_d grade -
and the sanior general candidate at the lower level,
- if he reaches the promotional level later but before,
the further promotion of the reserved candidate, will
have 1o be treated as senior.
(i) the promotions made in excess of the quota are
‘to be treated as adhoc and they will not be entitled
for seniority. Thus, ‘when the promotions made in
- - excess of the prescribed quota before 10.2.1995 are
protected, they can ctaim seniority only from the
date a vacancy arising in a post previously held by
- the reserved candidate.. The promotions made in
excess of the reservation. ,ﬂqu.ca’tai after 1312.1995:_.§3re
to be.reviewed for this purpose.

(x) The Apex Cour* in Badapanavar's case decided on 1.12.2000
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“held that (i) those who were promoted before 1.3.1986 on
principles centrary to Ajit Singh Il need not be reverted (ii) and
those who weire promoted contrary to Sabharwal before 10.2.1995
negd not be reverted.  Para 19 of the said judgment says as
under:

- “In fact, some general candidates who have since
retired, were indeed entitied to higher promotions,
while in service if Ajit Singh Il is to apply they would,
get substantial benefits which were unjustly denied to
them. The decis.on in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
Tribunal and " direct that the seniority lists and
promctions be reviewed as per the directions given
above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on principles
contrary to Ajit Singh |l need iiot be reverted and those
who were promoted contrary to Sabharwal before
10.2.1995 need not be reverted.  This: limited
protecticn against reveision was given to those
reserved candidates who were promoted contrary to
the law laid down in the above cases, to avoid
hardship.” |

(xij By the Constitution (Eighty Fifth Amendment) Act, 2001
passed on 4.1.2002 Ey further amending Article 16(4A) of the
Constitutionv to pro*gide for consequential sentority in the case of
promotion with retrospective effect from 17.6.95 the law enunciated

in Virpal Singh Chauhan's case and At Singh-l case was sough;[ to

be changed .

(xi1) There was a gap between the date of judgment in Indra Sawhney
case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

(xiii) There was another gap between 10.10.95 1e., the date of
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Judgment f\flrpal Smgh 'Chailliah's c'as;éé-- .' aii'd the effective date“;bf g5t

- Aniendriént of the Cvnstnmnon providing not onlv reservation n promonon but
alqo the consequem}al cemopt\ m the promoted po%t on 17 6 95 Dunno this
period between 10. ]O 95 and 176 95. tbe ]aw lald down bv the Apex Court 1n
Virpal Smoh (‘ha.uham case waq m ﬁ)ll force o
(\uv) The Exghtv Fifih Amendmcnt to Artlcle 16(&.—A) of the Constitution with
effect from 17. 6 9§0zﬁv protects promotlon and «,onsequentml semonty of those
SC/ ST emplovees who are promoth from w:thm the quotd but does not protect
the_ er_()motlon,. or semoquy ot any promotlgné‘ mdde n éxcess ot th‘elr quota,

21 ; - Tne nefremit of all the afprem_eﬁtiéﬁéd judgmcnt‘: an-;i constitutional

améhdniéméf aré"i.’i‘ié"‘fv‘éihiii.x"i:fxé’ o

| (a) The appomtmefthxpmmotmns of SUST emploveeq ina cadre shall be limited

to the prc%nbed quot d', £ S“o and 7 "o% rc‘er)ectlveh uf' the ¢ adre strcngth “Once

the ’mial nuimber of pns,.f z.* a cédre are ﬁlled ac‘:cordéizg to the roster points_,
vacancies fallin n th ‘ﬁc vc"dre hallbc Wﬁlled‘fﬁp orﬂy by the same category of

persons. o o G{;K.Sabharwal's case decided on 10.2.1995)

G}): There shall be reservation in pr(fmotion if such reservation is necessary on

account of the in adequacy of representation of S.Cs/S.Ts (85"  Constitutional

~ Amendment and M.Nagaraja's case)

(¢) The reserved category of SC/ST employees on accelerated promotion from

within the quota shall be emtitled to have the consequential seniority in the

promoted post.

(d) While the promotions in excess of roster made_ before 10.2._1995 are

protected such promotees cannot claim  seniority. The  seniority
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in the prohotionai cadre of such excess roster'poi'nt promotees have to be
- reviewed after 10.2.1995 and will count o'nly from the date on which they
would have otherwise got hormal promotion in any future vacancies arising
in a post previously occupied by a reserved category candldate
(e) The excess promctions of SC/ST employees made after 10.2.1995 will
have neither the protection from reversion nor for seniority. .
(f) The general category candidates who have besen deprived of their
promation will get notnonal promotnon but MI% not be entitled to any arrears
of salary on the promotional posts However for the purposes of retiral
benefits, thesr posutson in the piomoted posts from the notional dates will be
taken into account and retiral benefits will be compiited as if they were
promoted to the pns’ss and drawn the salary and emoluments of those
posts from the notionzi dates.
(xv)The ques‘nm whether reservation for SC/ST employees would be
applicable in restructuring of cadres for strengthening and rationalizing the
staff pattém of the Railways has alresd.y been decided by this Tribunal in
its orders dated 21.14.2005 in 0.A.601/04 and connected cases following
an earlier common fu'dgment of the Principal Bench of this Tribunal sifting
at Allahabad Bench in O.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and ?en‘ others Vs.
Union of India and ot’ners wherein it Was held that “the upgrsdation of the
cadre as a  result H of the restrustuﬁhg add adjustment ~of

existing ‘staff will not be termed as promotion attracting the
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principles cf reservation in favour of Scheduled Caste/Scheduled Tribe.”
\..asea 'n whlch the respondent Raﬂways have aifeady grante'u such

reservahons, this Tribunal had dtrected them to wathdraw orders of

S

_reservati_ons___v.w
22 _H_enae the f_'es.-pond.eht Béilwqys,; o 4
. {i)shall identify the various cadres (both feeder and

promotional) and then clearly determine their strength
as on '1 (.2.1995,

(ii)shall determine the excess promotions, if any, made
ie., the promotiuns in excess of the 15% and 7 %%

‘quota prescribed for Scheduled Castes and
Scheduid Tribes made in each such cadre before
10.2.1995. |

(iii)shall not revert any such excess promi;;ees who _Qot
promouons upto 1C.2. 1995 but their names shall not '(
be mcluded in the semonty list of the promoﬂonal
cadre till such time they got normal promotion agains’g -
any. future vacancy left behind by the . Scheduled
castes or Scheduled Tribe employees, as the case
~may bel ¢

 (iv)shall restore the seniority of the general category of .-

 employees in these places occupied by the excess
\NSC)'SJTNHib?om"diees. and they shall be promoted
notionaily withcut any arrears of pay and allowancé on

the promctional posts
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
anc their names- also shall be removed from the
seniority list till they are promoted in their normal furn.

(v)shall grant retiral benefits to the general category

employees who. have aiready retired ccmputing their

retiral benefits as if they were promoted to the post and
drawn the salary and emoluments of those posts from the
_hotional dates.
23 The individual O.As are to be examined now in the light of
the conclusions as sumwarized above. These O.As are mainly
grouped under two sets, oné filed by the general category employses

against their junior SC/ST employees in the entry cadre but secured

... accelerated promotions and seniority and the other field by SC/ST

employees against the action of the respondent Railways which have

reviewed the promotions already granted to them and relegated them

~ in the seniority lists.

24 ',As regards ‘the plea of limitation raised by the

" respondents is concerned, we do not find any merit in it. By the

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in

Union of India Vs. J.C.Mallick (supra) and alsc by the Railway

Board's and Southern Railway's: orders dated 26.2.1985 and
25.4.1985 respectively, all promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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Ho_n'b!é Supreme Court. -Respéndéné ‘Railwa,ys have not finaiized the
seniority éven after the concerned Wiit Petitions were disposed of on
the ground that the issue regarding proépectlivity in Sabharwal's case
and Virpa%‘*Singh‘saaseWasstiH pending.. This issue was ﬁnaﬁy
settled by the Hon'ble Supreme Court only with the judgment iq
Satyaneshan's case decided in December, 2003. It is also not the
case of the Respondent Railways that the seniority lists in different

cadres have already been finalized. ...

25  After this hunch of cases have been .hearq‘.gn_qﬁ[eé?érved
: “for orders, it was brought to our notice that the Mvadras,Ben__c_h_ of this
Tribunal has dismissed O.A.1130/2004 and conne_cte‘_q. _cas_es! vide
~order dated 10.1.20C7 on the grouhd:that the relief soughtfor by the
""épﬁli&énts therein was too vague and, therefore, ,couid not be
granted. They have also held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
(supra}. We see that the Madrés Bench has.not gone into the merits
of the individual cases. .Mo.reov.er,z what is stated in the orders of the
Madras Beﬁch is that the issue in those cases have already been
covered by the judgment in Nagaraj'é case. In the present O.As, we
" are 'Céns.idering' ih2 %ndivédua% O.As on their merit and the

“applicability of Nagarai's case in them.
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0.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
2322001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,
3042002, 306/2002, 3752002, 604/2003, 787/2004, 8072004,
808/2004, $57/2004, 10/2005, 1 1/2005, 1212005, 21/2005, 26/2005,
3472005, 9612005, 9712005, 114/2005, 29172005, 292/2005. 32912005,
38172005, 384/2005, 57012005, 7712005, T77/2005, 890/2005,
892/2005, 50/2006 & 52/2006. | o

OA 289;2000: The applicant is a general category employee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railwayv. The applicant joinad the seivice of the Railways as Commercial
Clerk w.ef 14.10.1959 and he was promoted -as Senior Clerk w.e.f.
1.1.1984 and furtber as Chief Cémmercial Clerk Gr.IIl welf 28.12‘.19-88.
The Sm)respondent beif.mgs to scheduled caste category. He waé appointed
as Commercial Ciark‘ w..e.f‘. 9.:2.82 and Chief . Commercial Clerk
Grade. Il w.ef 87 88. Both of them were entitled for their nexti promotion
: _as Chief Commerciai Clerk Gr.IL The méthod of appointment  is by
__proniotion_ on the basis of seniority cum suitability assessed by a selection
consisting of a writfen  test a.nfi viva-vice. There were four vacant posts
of Chief Commercial Cleck Grll m the scale of Rs. 5500-9000
avaﬂable with the Trivandrum Division of the Southern Railway.
By the Annexure At letter dated 1.9.99 the .Respon;iént 4 difected/

12 of its employees inciuding the Respondent  No.3 in the
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_cadre of Chxef (,ommer.,xal Clerks Gr.flk to appear for Lhe written fest for selection
to the cunre<ald 4 posts. oubsequenﬂv by the Annexure. A7 letter dated 28.2 2000,
Stx out of them mdadmo the re:,pqndem No.5 were dlrected to appear in the viva-
voce test. fhn a,ppmant was not included ‘in both the sdld lists. The ap'VhLam
submitted that betweea hmexvre A6 and A7 letters dated 1.9.99 and 28.2.2000.

the Apex Court has pronousced the Judgment in Aﬁt Smgh II on 16.9.1999

~wherein it was'directed that for promotions made wrongly in excess of the quota is

10 be treated as ad hoc apd all promntiors made in excess of the cadre strength has

to be reviewed. After the judgment in Ajit Singh-II, the applicant submitted the

Amnexure. A3 representa.ion dated 5.10.1999 stating that the Apex Court in Ajit

- Singh case has distinguished the reserved commumty emplovees promoted on

roster pomts and those promoted in excess and held that those promoted in excess

of the quota have no right for seniority at all. Their place in: the seniority list will

be at par with the general community employees on the basis of their entry into
feeder cadre.

26 The apphcant in this CA has also pointed out that out ot the 35

postq of Chlef Commercial Clerks Gr.l, 20 are vecupied by 1he %hudukd Caste

dldates w;tb an excess of 11 reserved class. He ! has, ﬁ‘me‘h e, wntend‘.d that

as per the orden of the Apex Comt in J.C.Mallicks case. all t‘he promotions were

heing made on adhoc basis and with the Judgment m Ajit Singh 1. the law has
been  laid down that all excess promotions  have 1o be adjusted
against  anvavailable berthin the cadre of Chief  Commercial Clerk Gr I

and Grade II. Ifthe  Girections in Ajit Singh I were implemented, no
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fulthgr, promotions for SC emplovees from the Seniornity List of Chief
Commercial Clerks Gr.II to the Chief Commercial Clerk Gr.1 can be made.
The submission of the Applicant is that the 4" respondent ought to have
reviewed the seniority position of excess promotees in various grades of
Chief Commercial Clerks before they have proc:‘:eded further with the
Annexure A7 viva voce test. The applicant has. ﬂlefefore, * prayed for
quashing the Annexurcs.A6 and ‘A7‘ letters to the extent that they include
excess reserved candidates and also 1o issue a directién to the respondenfs 1
to 4 to review the seniority position of the promotees in the reserved quota
'in the ‘cad.rci of Chief Commercial Cierk Gr.I and Gr.Il in accordance with
the decisioﬁ of the Hon'ble Supreme Court in the case of Ajit Singh Il
(supra). They havs also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing and regulating the seniority of the promotees under the
reserved quota to the cadre of Chief Commercial Clerk Grl and 11 in the
light of the decision of the Apex Court in Ajit Singh I1. |
27 ~+ In the reply, the official respondents have submifted that for
claiming promotion to the post of Chief Commercial Clerk Gr.ll, fhe
applicant had to first of all establish his seniority ‘priti;)n in tile feeder
-categoty of Chief Commercial Clerk Grade 1II and unless ”he
establishes that his seniority in the Chief Commercial Clerk Gr.1ll1
needs to be revised and  he is entitled to be included in the Annexure.A6
list, he  does not have anv  case to 'agitate the matter; The
iother contention of the respondents isthat since the Jjudgment of

he Apex Courtin R K. Sabharawal (supra) hasonly prospective
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effect from 10.2.1995 no review in the present case 15 warranted as they have not

- made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995.

’I‘qe respondents have also dented any egcéss promotion after 1.4.97 to attract the
directions of the Apex Couﬁ. s'n Ajit Singh 11 case.

28 | Th re&ponde'xt the aﬂe ted party in his zr‘plv has subnntted that
he entcrgd the cadre of C]uef Commercial C:erk Grli on 8788 w hereas the
apphcam has entered the card cadre only on 28. 12 88, According to th n the

Seniority List dated 9.4.97, he 1s at S_Z;No.24 wheres the appiiéani is only at

' S1N0.26. He further submitted stated that he was promoted as Chief Commercial

Clerk Gr.MII against the reserved pest for Scheduled castes and the vacancy was

caused on promotion of one Shrt S.Selvara, a Scheduied Casia candidate. He has

-also submutted that the zporehension of the apphcant that promotion of SC hands

‘tothe post of Chief Commercial Clerks Grade 11 inclusive of the 5% respondent,

would affect his promotional chances as the next higher cadre of Commercial

Clerk Grade 1 1s over represented by SC hands is illogical..

.29 In the rejoinder the applicant's counsel has submitted that the

Elght\ Fifth Amendmumt to Article 16(4A) of the Lenstltutlon does not

mullity the principles laid down by the Apex Court in Ajit Singh II case

~ (supra).The said ameudment and the Office Memorandum issued thereafter

do not confer any right of seniority to the promotion made in excess of the
cadre strength. Such promotions made vefore 10.2.95 wiii be treated as

adhoc promotions  without any benefit of seniority. The Eighty Fifth
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Amendment 1o the Constitution was given retrospective effect only ‘fﬁmnm
17.6.95 and that ivo only for seniority in case of promotion on roster poiht
but not for those who have been promoted in excess. of thé cadre strength.
Those who have heen promoted in excess of the cadre strength after 17‘6.95
will not have any right for seniority in the promoted grade.

30 The official fespondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10295 mn
Virpal Singh Chauhan's case (supra) they have issued the OM dated 30.1.97

to modify the then existing policy of promotion by virtue of rule of

reservation’roster. The said OM stipulated that if a candidate belonging to |

the SC or ST is promoted to an immediate higher post’ grade agamst the
reserved vacancy estlier than his senior genéra{f()BC candidate those
vpromoted later 1o the said immediate higher post/grade, the general/OBC
candidate will regain his seniority over other earlier promoted SC/ST
candidates in the immediate higher post/grade. vHowe'.-'er, by amending
Article 16(4A) of the Constitution right from the date of its inclusion in the
Constitution ie.. 17.6.95. the government servants belonging to. 8C/ST
regained their seniority in the case of promotion by :virtue of e of
reservation. Accordingly, the SC/ST government servants shall. on faeir
promotion, by virtue of rule of reservation/roster are entitled to
consequential seniority aiso eifective from 17.6.95. To the ‘aforesaid ef{ect
the Government of India, Department of Personnel and Training have
issued the Office I‘v‘.’éeﬁmrandum dated 21.1.02. The Railway Board has also

issued similar  communication vide  their letter dated 8.3.02. In the2™

- Y«.»,“r?‘__w N
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additional affidavit, the respondent-4 clarified that the applicant has not
raised any 6bjection fl;egarding the excess promotions nor the pmeot'ions
that have been effected beteen 10.2;95 and 17.6.95. Thev have also
clarified that no prométidn has been effected in excess of the cadre strength
~as on 10.2.1995 in the categorv of Chief ‘Commercial Clerk/Grade ﬁ. It 1s
also not reflected froni the files of the AdminiStrati.on that there were any
such excess promotion in the said category upto 17.6.1995. They have also
denied that any excess promotion has been made in excess of the cadre
strength after 1‘4.1997 and hence there was no question of claiming any
seniority by any eXcess pronidiees.

3:1; 'Fré‘m the above facts and from the Annexure.R.5(1) Seniority
. Lm of Chief Comucrcial Clerk Grade ITT it is evident that applicant has
;anteréd service as Commercial Clerk w.e.f 4.10.1969 and the Respondent
No.5 was appointed to that gféde onlv on 9.2.1982. Though the Respondent
No.5 was jbunior to the applicant, he was promoted as Commercial Clerk,
Grade JII wef 87.88 and the applicant was promoted 1o this post ofﬂy on
28 12.88. Both have been considered for promotion to the 4 available posts
of Chief Commercial Clerks Grade II and both of them were subjected to the
\;ﬂ'itten test. But, vide letter dated 28.2 2000 based on théir positions in the
seﬁiorit}f list, the épp‘iiéant was eliminated and Respondent' No.5 was
retaiﬁed in the hist of 6 persons for viva-voce. The question for
| coﬁsiderationl is whether the  Respondent No.3 was promoted to the
cadre of Commercial Clerk Grade Il within the prescribed  quota
nr whe%hé;r he 1s an exeess pfomotee by virtue of ~ applving the

vacancy based rosfer. 1€ this  promotion was within the =+
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. preseribed quota, he wil] retain his existing seniority in the grade of Comumercial

Clerk Grade 111 based on which he was considered for future promotion as. Chief
Commercidl Clerk Grace TL “The Eighty Fifth Amendment to Article 16(4A) of
the Constitution” only -protects -promotion and cozlseq;lelutjal ”s'enio.rity" of those
SC/ST employees who are promoted within their quota. Inthi view of the méﬁer,

the respondent Railwavs- is direcled to. review the  semiority - list - of - Chief

. Commercial Clerk Grade 11T as on- 10.2.1995 and ensure that it does not contain

-any excess. SC/ST promotees over and above the quota prescribed for'them.’ The

.promotion to the cadre of Chief Commercial Clerk Grade I shall be strictly.in

. terms of the seniority in the cadre of Chief Commercial Cletk” Grade: 1T so

- reviewed and recast. - Similar review in the cadre of Chief Commiercial Clerk

Grade 11 also shall be 2uricd out so as to ‘ensure balanced representation of ‘both

- reserved and unreserved sategory of employees. This exercise shall be completed
- within a period of two-neonths from the date of receipt of this order and the.result

- thereof shall be communicated to the applicant. There is no order as to costs....

M&Oﬁﬂ ’ CEE T . . \
32 . The applicants belong to general category and respondents-3. to 6

.. belong to Scheduled caste categorv and all of them belong to the grade of Chief

“Health [nspector in the scale of Rs. 7450-11500. The - first . -~ applicant

commenced service as Health and Malaria: Inspector Grade 1V in scale'Rs. 130-
212 (revised Rs. 330-560) on 4.6.69. He was promoted to  the grade of Rs.
425-640 o0 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985,to the:  grade

of Rs. 700-900 (revised Rs. 2000-3200) on$.8.99 and to  the
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_ir_r‘apgrable loss and har_dship. They have relied upon the Am1exﬁre.A7 éommon
..order of the Tribunal in OA 244/96 and connected cases decided 6n 2.3.2000
(Armemre.Al_) wherein directions have been issued to the respondents Railways
Administration to revise. the:seniority of the applicants therein in z;ééordanée with
the guidelines contained in the judgment of the Apex Court in Ajit.Singh II's case.
The applicgnts have also relied upon he judgment of the Hon'ble ngh Court of
. k;;;yala in OP 16893/1998-5 — G- Somakuttan Nair & others Vs. Union of India and
_ lothers ‘decided on 10.10.2000 ‘(Annexure.A8)  wherein directions to the
| Respondent Railways: were 'givén to consider the claim of the %pefiti'c}ners ﬂiérein
f(')r' semoritv in terms of para &9 of the judgment of the Supreme Court in Ajit
Singh II case. | |
35 The applicants have filed this Onginal Application for a
 direction to the 2* respondent to revise the seniority of fhe appllcants .and
| Respondents 3 to 6 in the grade of Chief Health Inspe'ctors. Based Qn’the_
decision of the Apex Court in Ajit Singh IL
36 The Respondents Rail'wayé -‘h.ave submitted that the seniority of
the reserved community candidates who were promoted after 10.2.95 are
shown ju‘nior to the unreserved emﬁlbyées_ who are promp_ted at a later date.
This, according to them, 15 in line with the Virpal Singh Chauhan's case.
iThey have also relied upon thé Constitution Bench decision in the case of
Ajit Smgh Il wherein it was held that 1n case any senior ~ general candidate
at level 2 (Assmtant) rféaches level 3¥ l( Supérintendent Gr.Il) befor¢ thqﬁ
reserved candidates (roster point promottee) at level 3 goes further |

upto _lejifel 4 in that case the seniority atlevel 3 hasto be modiﬁefi
\~\\
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bv placing such general candidate abbvé the roster promottee, reflecting their inter
se seniority at level 2. The senicrity of I;Iealth and Malaria Inspector was fixed
~ prior to 10.2.95 ie. before R.K.Sabharwal's case delas such their Seniority cannot
- be reopened as the judgment in R.K Sabharwal will have prospective effect from
10.2.95. The sentority list of Health and Malaria Inspector wés prepared according
to the date of entry in the grade based on the judgment dated 10.2.95 and the same
~has not been superseded by any other order and hence the seniority published on
31.12.98 is in order. ’Iﬁey have also submitted that the S.C. Emplovees were
~ promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they
were vonly granted the replacemert scale of Rs. 7450-11500 and it was not a
promotion as submrtted by the applicants. |
37 The Raitway Board vide letter dated 8.4.99 introduced Group B post
in the category of Health and Malaria Inspector and designated as Assistant Health
Officer in scale Rs. 7300-12000. Out of 43 posts, 5 posts have been allotted to
Southern Railway.  Since they are selection posts, 15 employees ‘inéluding the
applicants have been alerted according to seniority with the break up of SC 1. 8T1
apd UR3. The examination was held on 23.9.2000 and the result was published
on ],2.10.2060; The Ist applicant secured the qualifving marks in the w;iﬁ.gn
| vexam'ination and admitted to vivé vocé- on 29.1.2000. -
38 The 6" respondent iﬁ hlS reply  has submitted  that hbo_th
the aﬁplicanfs and the 6® fespondexﬁ have been givcn__ replaéém:z.mth

| scale | of Rs. 7450—1 1500 with  effect from 1.1.96 on the basts of the | |
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‘recommendationsv_ ,Of ‘the Vth Central Pay\ Commission and it was not by way of
promotion as all thqse who were in the scale of pay of Rs. 2000-3200 as on
31.12.95 were placed in the replacement scalé of Rs. 7450-11500 with effect from
1.1.96. vThe dates of promotion of applicants 1&2 and that of the 6™ respondent
were as follo&s:

Name Grade IV Grade IIl' Grade I GradeI Replacement
' Inspector Inspector Inspector Inspector scale Rs.

(1.1.96)
K.V.Mohammed kutty(Al)
, 6.6.1969  6.6.1983 18.11.1985 6.8.1989 7450-11500
S.Narayanan (A2)
28.10.89 22783  31.10.85 31.10.89 7450-1150
P.Santhanagopal(R6)

18.1.80 28.10.82  13.6.85  5.6.89  7450-11500
According to the 6™ respondent, the post of Health and Malaria Inspector Grade II
‘was a selection post and the 6™ respondent was at merit position No.6 whereas the
applicants were only. at position Nos. 8&10 respectively. The promotion of the 6™
respondent ‘was against au TR vacancy. Therefore, the 6® respondent was
promoted 1o the grade 1 cn the basis of his sentority in Grade II. The promotion of
ihe applicants 1&2 to the Grade 1 was subsequent to the promotion of the 6®
’}espondalt to that grade. Thus the applicants were junior to the respondent No.6
- from Grade 11 onwards; Therefore, the contention of the 6threspodnent was that

~ the decision in the case of Ajit Singh 1I would not apply in his. case vis-a-vis the

applicant.
39 ~ The applicant has filed rejoinder rgiterating their positior_l in
- the O.A.
-40 . The applicants filed -an additional rejoinder stating that the ._

respondents 3o G are not roster point promotees but thev are
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excess promotees and ‘.therefOre thé S:SV"" 'A;nen@ent of tl.iei Constitution also
would not come to their rescue. This contentién was rebutted by the 6™ r&sp(;ndem
- in his additional réply. | |

41 - The onlv issue for consideration in this OA is whether the privaie
respondents have been promoted to the grade of Rs. 200(5-3200)7450-11500 in
~ excess of the quota prescribed for the Scheduled Castes and cl;ﬁm s&ﬁority above
‘ the applicants. The Apex Court in Ajit Singh II has held that while the promotions
| made in excess of the reservation quota before 10.2.1995 are protected, they can
claim seniority only from the date a vacancy arising in a post previously held by
 the reserved candidates. The respendent Railways have not made any categorical
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000-
13200/7450-11500 not i excess of the S.C quota. The contention of the 6%

' respbﬁdent was that the post of Malaria Inspector Gr.Il is a se\qcuon p'os'ti and }ns
_promotion to that post was on merit and it was against a U.R vacansv The
: 'applicants in the additional rejoinder has, however, stated that the respondénté 3 to
6 were not roster point promotees but they were promoted in excess of &\.S,C
- quota, . |
) ~In the above facts and circumstances of the case, the Respbndent |
Railways are directed to review the seniority list/position of the cadre of Chief
Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and péiés
appropriate orders in their Annexures,. A2 and A3 representations within three
months from the date of receipt of this order and the. decision shall- be
cgmmxfn_icated. to them by a reasoned and speaking.order within two month'.é

thereafter. - There shall be no order as to costs.



101 OA 289 /2000 and connected cases

OA 1288/2000: The apphcants m this OA are general cateoo:y emplo&ees and

._ thev belong to the cadre of mﬂnstenal staff n Mechamcal (TP) Branch of the
Southern Railway, Trivandrum Division, They are aggrieved by the Annexure. A;
order dated. 8.2.2000 and A3 order dated 17.2.2000. By the A2 order dated
8.2 2000 consequent on the introduction of additional pay scales i in the Ministerial
Categones and revised percentages prescribed by the Railway Board, 15 Office
| .Supel'intendents Gr.l whobelong.tb SCJ’ST category have bcen promdted as Chief
Office Superintendents.. By the. Amnexure A3 order dated 172 2000 bv whxch
| sanction has been accorded for the revised dnstnbutlon of posts in the numstenal
_ cadre of Mechanical Branch, Trivandrum Dmsmn as on 10.5.98 afier mtroducmo
the new poqtq of Chief Office Supenntendent in the scale of Rs. 7450-1 ]500 and
two ST oﬂiuals namely, Ms.Sophy Thomas and Ms.Salomy Johnsen belongmg
to the Ofﬁw bupenntendent Grl were promoted to officiate as ChJef Oﬂic.e
bupenntendunt According to the.said order, as on 10.5.1998 the total sanctxoned
strength of the Mechunical Branch consisted of 168 employees in 5 grades of 08
Gr.L, O8 Gr.IL Head Clerk, Sr.Clerk and Junior Clerks With the mtroductlon of
: }' the grade of Chief. Office. Supermtendent. the number of grades lias been mcreased
to 6 but the total number of posts remained the same. Aecordmg to the
- applicants. all the 15 posts of Chief Office Superintendents in the scale of Rs.
7450-11500 except one 1dent1ﬁed by the. 4"‘ respondent Chief Personnel Oﬁlcer
\ladras were. ﬁlled up bv promotmg respondynts 6 to 19 who belong to SC/ST

wmmmnty v1de,the Annexure A2 order NoTP 2/2000 dated 8. 2 200
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| 43' i All those SC/ST promoliees got accelerated promot;on as Office
Supenntendem Grade I and most of them were promoted in excess of the quota
applvmg 40 point roster on ansing vacancies duxing 1983 and 1984 The
'Amlexure A2 nrder was mued on the bas:s of the Annemre AS provxsxonal
| ‘semontv hst of (”ﬂ' ce Sunenntendents (xrade 1 Mechamcal Branch as on
1.10. 1997 pubhshed wde tetter of the CPO No. P(S)612/IV/TP dated 12.11.1997.
As per the Annexure A7 circular issued by'the Railway Board No.85-E(SCT)49/2

*dated 26.2.1985. and the Aunexire A8 Circulat No;P(GS)s'os/}'(II/z;HéNo.m

\

dated 25:4:1985 issued by the Chief Personnel Off Lcer, Madras “all the promonons'

‘made should be deemed as prov1s1onal and subject to the ﬁnal dlsposal of the Writ
Petitions” by the Supreme Cour?”. As per the above two ':’circ'u:lars,' all the
préfnotions' hitherto done in Southern Railway were on a provisional basis and the

. vsetﬁot‘i"ty list ‘of the staff in the Southern Railway drawn up from 1984 onwards are

also on provisional basis-subject to '‘finalization of the seniority list on the basis of

the decision of the cases then pending before the Supreme Court. Annexure AS
seniority list of Uffice Superintendent Grade I was also drawn up prowswnallv
“without reflecting the seniority of the general category emplowees in the feeder

s.dtegorv notwithstanding the fact that the earlier promotmn obtained by the SC/ ST

candidates was on the basis of reservation.

44 After the prosouncement of the judgment in Ajit Smgh 11,
'_the" applicants subi:iirted Annexure.AQ repfeééntaﬁon dated
'-18 11.1999 before  the Rallwav Admmlstrahon to implement the

decxslon in the s:ud Judament andto recastthe seniority and review

ERT ST S RKL RS
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the pmmovti-;vns‘ But none of the :‘&gresentsai'it:vns are f;4§§nsi;’ael'ed by the

Administration. |

45 © The names of applicanis as well as the respondents 6 to 19 are

incl tsded in Annexure.AS seniority list of Office Superirtencent Grade-l ;15

on 1.1097. Appheants are at SINos, 22&23 respectively and the party
Tho 1

respondents are between SloNa.l to 16, The Ist appiicant entered service

4

as Junior Clerk on 29.10 19630 He was, prorw\wd as 3i} ce Supe,ﬁntendeni

Grade T on 15.7.1991. The second apphcqm‘ entered service as Jumor C !erL

on 2331065 She was promoted as Office, Supenntendent Grade I on

121001 But a perusal of seniority el would reveal tha the reserved
cateanrv emplovees  cntered service in the entry
applicants but they were given seniority positions ove ¢ the g pphcanis The

submissimi of the applicants is ihat the SC/ST Gffice Superintendent Gr.!

officars promoted as Chief Office Superiniendent was st the iaw laid

dmz'n Pm the Apex Court in Ajis Singh-II case. They ‘W 2 therefore, boughf

a direction fo the Raxlwa\f Administration to review the g}ft’;}n(ﬁi@ns mn t_he
c-aére of Senior Clerks onwards to Office Supdt. Grl z‘«.nd reﬁx .tiléi;r
seniority retrospectively with effect from 1154 mcon :pliance ni the
St&prefne Court judgment in Afit Smgh II @sd o sel aside Annexure. A2

order dated 822000 and Annexure A3 dat v have also

sought a direction from this Tribunal to the Railway Adpunistration 1o
promote the apolicants and similarly place ed persons as Chief Office

St‘zperintendeiit in the Mechanical - Branch of the Southern Railway after

review  of the seniority  from.the category of Senior Clerks onwgrds.

orade muck later than the
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46 The Railwav Administration ﬁled their replv. Thev have
subtﬁ'rtted that Applicant No.l who was Workin:g as Office Superintendent-1
has since been retired on 3&.12.2000. Applicaint No.2 1s presently working
as Office Supenntendent/Grade I. - They have submitted that the Railway
Board had creaied the post of Chief Office -'{Superintendent in Rs. 7450-
11500 out of 2@"& of the exsting 8% of the cadre of Oﬁ"j‘ce
Superintendent/Grade II m Rs. 6500;10500 w.ef 10.598. As per the
Annexure,-Al, the vacancies arising after 10.5.98;;3;6"to be filled up as per
the rules of normal selection procedure and i1 respect of the posts arose on
10.598 modified selection pfocedure was to be followed. As per
Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs 7450-
11500 alloted to various Divisions & Workshops. undar the zonal seniority
in Southem Railw:v had been filled up. As per Annexure. A4 the posts of
- Office Superintendent/Grade 1 which was ‘contl‘"olled by Head quarters has
, been decentralized 1e.. to be filled up by the respectivé Divisions and
accordingly the sanctioned strength of Chief Office Supenntendent in
- Trivandrum Division was fixed as 2. Regarding Annexure.AS. it was
submitied that the same was the combined senioritv list of Ofﬁ‘ce
| "Sllpériﬁténdents Grade 1 & II.I’Méchanical(TP)Branch in scale Rs. 6506-
10500/5500-9000 as on 1.1097 and the Applicants did not make any
| represeﬁations against their | seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that interms of the
judgment of the Apex Court in Ajit .Singh II's case the questiori of revising
the exjstin g instructions on the principles of determining sentority of SC/ST

staff promoted earlier vis-a-vis general /OBC stafl promoted later was
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stj.!i ;znder consideration of the Government, ie., bepaﬂment of Personnél and

‘Training and that pending issue of the revised mstructlom 9pec1ﬁc orders of the
'Tnbunals/Cnum !f’ any, are to be nnplemented in terms of the judgment of the

Apex Cnu_rt dated 16.9.99.

47 - The  respondents ﬁled‘ Miscellaneous  Application No.511/2002
~ enclosing therewith a-copy of the notification dated 4.1.2072 publiéhing the 85%
-Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter
dated R.3.2002 issued by the Govt. Of India and Railway Board respectivelv.

4] . - .dn the rejoinder affidavit, the appiicant has submitted that the 85%
Amendment  of the constitution and the  aforesaid consequential

Memoranduny/letter do not confer any right for seniority to the promotions madg in

‘excess of the cadre strength. Prior the 85™ Amendment (wﬁh retrospectzve effect

trom 17.6.1995). the settled postilion of law was that the semorm in the lower
category among cmpmveeq belonging to non-reserved category would be reflected
i the promoted grade, me&pectwe of the earher promotions obtained by the
employees belonging tor reserved categon Bv the 85" Amendment, the SC/ST
candidates. on.their promotion - will carrv the consequéntial seniority also with
them. That benefit of the amendment. will be available only to thdse who-have
been promoted after 17.6.95. Those reserved category emploveeq promoted before
17.6.95 will not carry with them consequential seniority on promotlon The
senjority of non-reserved category in  the Tower catégorv will be “reflected i

the promoted post who have been promoted prior to 17.6.1995. s‘iAcodrdMg"to*thé
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applicants, their case is that the seniority of the excess promotees as well as the

senioﬁty wrongly assigned to SC/ST employees on accelerated promotion shall be

reviewed as per the faw Jaid down b}?'r the Supreme Court mn Ajith Singh 1I. The

excess promotees who have been promoted.in excess of the cadre strength after
1.4.1997 also cannot he treated us promoted on ad hoc basis as held by the Apex
:Court in Ajith Singh IL  They will be brought down to the lower grades and n

those places general categm emplovees have to be given promotion
retrospectively as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra).

49 ~The undisputed facts are that the applicants have joined the entry
grade of Junior Clerk on 29.10.63 and_4.10.65 respectively and the private
respondgn‘gs have joined that grade much alter in 1976 and 1977. Both the parties
: havef«, got_prpr‘r.xgtiqﬁs in the gmdes of Senior Clerk, Head Clerk. O.8.Grade 11 and
O.Skimde I during the course of their service. ' Due to the accelerated promotions
got bv the private réspmdents' 'thev- secured the senioriiv positions from 1 to 16
| and the anphx,anr' & from ’72 ‘roZ% in the Annexure.AS Seniority List of O.8.Grade
. as on 1.10.1997. The case of the applicants js that the private respondeme were
gnmted promonons in exsess of the quota prescnbed for thun and they ha\e alqo
been granted vomequc.nual seniority which is nct envisaged by the 85
Constitutional Amendment. However, 't.he contention of the Respondent Railwavs
is that though the Annexure. A3 provlsmnal Semorm List of Office Supenntendent
Grade I and Office Supermtendent Grade IT was circulated on 12.11.97, the
applicants have not raised any objection’ to the same.  As ohser'v'éd“ii‘l“‘this order
elsewhere, the direction of the Supreme Court in Sabharwal's case, Ajit Singh I
case etc. has not been obiitmted by the 85" Amendment of the Constftution
as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondert Railwavs that they have finzlized the Annexure.AS

provisional Seniority List dated 12.11.97. After the judgment in Ajit Singh 1, the
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applicants have made theAnnexure A9 represexﬁatlon which has not bee
considered by the respondents. We are of the cmsxdered opinion that the
respondents Rairwavs ought | to have newewed the Ammexure.A5 provisional
Seniority List to bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh 11 case. Similar review also should have been
undertaken in respect of the other feeder grade seniority lists also as on 10.2.1993
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Rilways to review: the Annexure.AS provisional Seniroity

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two

months from the date of receipt of this order. As the Annexure.A2 Office Order

" dated 8.2.2000 and the Annexure. A3 Office Order dated 17.2.2000 have a direct

bearing on Anhexure.AS Provisional Seniority List dated 12.11.97, we refrain from

passing any order regarding them at this stage but leave it to respondent Railways

to pass appropﬁéte om‘.em on the basis of the aforesé,id review undertaken by them.
The\ shall also pass a reasoned and épeakmg order on the Annexure.A9

repreqentatmn of the apphuam and convey the decision to him within the aforeqald

time limit. This 'O-.A is accordingly dispOsed of.

0OA 1331/2000: The apphcants in this QA are Chief Commercial Clerks ivdrkjllg

in Trivandrum Division of the Southern Railway. They entered service as
Commercial Clerks in the vears 1963, 1964, 1966 elc. The Respondent Railways
published  the provisional semiority list of Chief Commercial Clerks Grade I as

on 31.5.2000 vide ' Annexure. Al letter dated 24.7.2000. The reserved

‘community candidates -are placed at Sl No.2 to 19 in Annexure. Al seniority
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lisf.. | All lof them ére jupiors to the Applicants, having entered the entry
cadre much later, from the year 1974 ori\;\lér&s. Whlle the first niné beré&ns
(SC-6 and ST-3) were promoted on 40 point ros;;ter, others were prqmote;i m
excess, applving thé roster in arising vacancies, instead of cadre‘ st_reng’gh.
 The said first 9 persons are only eligible fo be placed below the applicants in
the same grade in the senionity hist. The excess promotees were not to be
placed mn thai 'seniority unit at all. While protecting their grade on
supernumerary posts till such time they become cligible for promotion to
grade R:. 6500-10500, their senjority should Lave been reckoned only in the
" next lower gfadé based on their length of service.

50 Theﬁ aﬁpiicants have also submitted that vide Railway Board's
directive vide No.85-(E) (SCTY49-11 dated 26.2 85 and by the orders dated
" 25.4.85 of the c};hief Pcrsoﬁnel Officer, 'Soiltjhem Railwa_\-{, all the pro'moﬁbns
made énd the St’:‘miﬁl‘i{}‘; {1st3 pubhished since 1984 were p;(‘)visional‘ énd
subject to the fm:;l désgosal of writ petitions ‘pending before thé Supreme
Court. Regular appomntments in place of those provisional appointgleﬁts
- are still due. The decision was finally rendered by the Supreme Court on
16.9.99 in Ajith Singh I and settled the dispute regrading promotion and
seniority of emplovees promoted on roster points anc} the respondents are
liable to revise the seniority lists and review promoﬁéns made in differcnt
- grades of commercial cle'rk.s?<1j‘etrospec'tively from 1.1.1998. the date from
“ which the first cadre review was implemented. They have therefore, sought

a direction to the respondent Railwav Administration for reviewing the
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Anen\ure AI Semorm list of Chlef Commerczal Clerks Grl as on

31.5.2000 by unplementmg the demsmn of the Ape\ Coun m At Smgh I
case.

-51' ‘The respozldents. in their reply have submitted that the
Azmexure.Al Seniority List was published on provisional basis against

which representations have been called for. Instead of making

representations against the said Seniority List, the applicants have

approached this Tribunal. On merits, thev have submitted that in the
judgment of the Apex Court dated 16.9.99, there was no direction to the

etfect that the excess promotees have to be vacated from their unit of

semontv mth pmtecnon ef their grade and they are to be contmued in

supernumerqrv poqts to be created exclusnelv for them. They contended

that the senioritv in a pan:;cular grade 15 on the basis of the date of entry into
the grade and the applicants entered mto the grade of Rs.6500-105()0 much

- later than others, as has heen :hown in the Annemre Al Semontv list,

They have also contended that all those reserved community candidates
were juntors to the applicants having entered the entry cadre much later, was
not relevant at the present j‘amcture as the Annexure.Al is the sentority list

in the category of Chu.f Commerclal Clerk Grade I in scale Rs. 6550-10500,

- the highest in the cadre 'lhev have also found fault with the applicants in

their statement that while the first 9 persons (SC 6 & ST 3) were promoted

on 40 pomnt roster others were promoted in excess applying the roster in

arising vacancies instead of cadre strength as the  same was ~ not
supported by any documentary evidence. They  rejected the plea of

the applicants tor the revision of seniority w.e.f. 1.1.1984 as admitted by
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the applicants. themselves, the Apex Court has protected the promotions in
excess of the roster made before 10.2.95. | |
52 - . We.. have considered the rival contentions of the parties.
‘Though it is the specific assertion of the applicant that 9 out of the 18
Scheduled Caste employees in the Annexure.Al Seniority List of Chief
Commercial Clerks Grade 1 dated 24.7.2000 are excess promotees and
therefore, they cannot claim the seniority, the respondent Railways have not
refuted it. Th_,éy have only stated that the applicants have not furnished the
documentary evidencsas. .We. cannot sopport this lame excuse of the

_respondnets. As the respondents are the custodian of reseryation. records,
they should have made the position clear. The other ‘contention of the
respondents  that the applicants have approached the Tribunal without
making representations/cbjections against the Annexure.Al provisional
Seniority- List of Chief Commercial Clerks as on 31.5.2000 also 1s not
tenable. It is the émﬁz cast upon the respondent Railways to follow the law
laid _dowr.i by the. Apex Court through its judgment.  We, therefore, direct
the respondent Railways to review the aforesaid Annexure.Al Seniority List
and other feeder grade Sentority Lists as on 10.2.1995 and revise Seniority
List, if found necessary and publish the same within two months from the
date.of receipt of t}xis order..

53 There shall be no order as to costs.

- OA 1334/2000: The applicants in this case ~are Chief Commercial

Clerks in the scale of Rs.6500-10500 working in Palakkad Division

~of Southern Railway. They entered service as Commercial . Clerks .in
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'1963. . The respondents vide Annexure.Al lefter dated 11/30.9.97 published
provisional seniority list of Commercial Supervisors n the scale of Rs. 2000-
3200/Chief Commercial Clerks in the. scale of Rs.1600-2600 and Head
Commercial Clerk in the scale ¢f Rs. 1400-2300 as on 31.8.97 keeping in view of

 the Apex Court judgment in:_Vi:pal Singh Chauhan. Reservéd community

candidates were placed at Serial No.1 to 32 in Annexure. Arl senjority ’liSt of

_ Commercxal Supervworﬁ m the scale of Rs. 2000-3200 even though all of them are

_mmors to the applicants, having entered the entrv cadre much later, The apphcants
were shown in the next below grade of Ch:ef Commercial Clerks Grade II in the
scale ot Rs. 1600-2660 and thev were subsequently promoted to Grade 1 on _

R 23.12‘1998. The promotions applying 40 point roster_ on vacancies was

challeﬁgéd by Commercial Clerks of Palakkad Division in OA $52/90 and OA

603/93.  These O.As were disposed of by order dated 69.94 dirscting |

corespondents Railways to work out relief applving principles that: IV“Y%

Feservation operates on cadre strength and that seniority vis-a-vis reserved and
- unreserved categories of emplovees in the lower category will be reﬂ‘c(ed in the

~ promoted categorv also. not withstanding the earlier promotion obta?ed on the
baszs of reservation”. ‘

54 Other averments in this OA on behalf of the applico.nts ;.re same as.
that of in OA 1331/2000.  The applicants have, thefefore, sought a diréction to the
Railway Admxmctratxon to implement the decision of the Supreme Court in

~ Ajit Singh '] case extending: the benefits umform]v to all the Commercxal

Clerks mcludmg the apphcants w;thout any dxsonmmahon and w:thout
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himiting only to the pe'“eons who heye ﬁled cases before the Tribunal/Courts
' ~.jby irevieWinQ the seuioritv of t.he vComrr-lelfoial Clerks of all grades including

~ Annexure.Al @@munt\ Listof Com;nercml Clerks dated 11/"30.9;97.

55 The respomﬁents have submitted that the applicantSV have
already been promoted .as Commeecial Supervisors in the grade of Rs.
, 6500-10500 from 1998 and their seniority is yet to be ﬁnahzed and only
- when the list is published the applicants get a cause of actlon for raising
the,lr grievance, if any. The Annexure.Al seniority list was published in
cozonance with ;he jucigment'of the Apex Ccrurt in Virpal Singh Chauhan's
case. ‘They have falso'-'submitted that the'Hon’ble Supreme Court in their
Jjudgment dated 17.9.99 in Ajit Smgh II held that ‘rhe excess roster point
: :promotes are not entitled for semorltv over general ~category employees
,~prorooted to the grad-r:,. later. i |

56  We have eoosidered the aforesaid submissions of 'the"applicants
as well as the ReSponden’t Railways. It'is an admitted fact that the
applicants have also been promoted as Commercial Supervisors from 1998
onwards. ‘Only the question of determining that s-enion'ty remains. In this
view of the matter, we direct the Respondent Railways tc. prepare the
prﬁlslonal Semontv List of Commercial Clerks as on31.12 2006 m
accordance with the law laid down by the Apex Court and summanzed in
this order else_where and circulate the same within two months. from the dete '

of receipt of this order. Thete shall be no order as io costs.
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-0.A.N0.18/2001:

57 Applicants are general category employees and working

~ as Chief Travéliing Ticket Inspectors Grade | in scale Rs. 2000-3200

(6500-10500) in Trivandrum Division of Southern Railway.
Respondents 3,4,8,9'and 10 belong to Scheduled Tribe (reserved)
categéfy and respondents 5,6&7 belong to Sche‘duléd ~caste

(reserved) categery. Applicants 182 and respondents 3 to 10 are

“ figuring at Serial Numbers 14,15,1,2,3,4,6,7,11 and 12 respectively in

‘para 1 in the previsional seniority list of Chief Travelling Ticket

Inspectors (CTTls)/Chief Ticket Inspectors (CTis) Grade | in scale

© 2000-3200 as on 1.9.93.

58 Applicant No.1 was initially appointed as Ticket Collector

" in scale Rs. 110-19C {Level-l) on 7.2.66, promoted as Travelling
Ticket Examiner in scale Rs. 330-560 (level-2) on 17.12.73, promoted

‘as Travelling Tickst Inspector in scale Rs. 425-640 (level 3) on

1.1.84, 'promoted as Chief Traveling Ticket Inspector Grade li- in

wscale Rs:." 1600-2660 (level 4) in 1988 and promoted as Chief

Travetlin'g Ticket Inspector Grade in in scale Rs. 2000-3200 (level-5)

" on 25.7.1992 and continuing as such. Applicant No.2 was appointed
~initialty as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal

Divisidh and promoted as Traveiing Ticket Examiner on 21.7.73 in

the same Division. Thereafter he got a mutual transfer to

Trivandrum Division in 1976. In Trivandrum Division he was further-

prombted as Travelling Ticket Inspector on 1.1.84, promoted as

" Chief Traveiiing Ticket Inspector Grade Il in 1998 and promoted as
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Chief Travelling Ticket Inspector Grade-| on 13033nd¥cc;ntmumg as
such. Respondent 3,5 and 6 were appointed to level-1 only on
- 1,966, 11.2.66 and 4 8.66 respectively and the 'applicant No.1 was
senior to theri at Levell.” The Applicant No.2 was senior to
respondents 3 and 6 =t level-l. The applicant's were promoted to
level 2 before the said responcents and hence théy: were senior to
the said respondents at leve! 2 also. Thereafter, the said
~ respondents were promoted o levels 34 ard 5 ahead of the
- applicants. Respondents 4,7,6 and 10 were :'in.itt:iiany appoin.t;d fo
lovel-1 on 5.9.77, 8.4.78; 17.10:79 and 26.2.76 respectively, when
the applicants were aiready at level 2. Yet respondents 478 and 10
.. were promoted to'level 34,5 ahead of the z;-plicants. Respoﬁ&ent
No.9 was appointed tu ievel 1 on 7.7.84 oniy when the 'éﬁ'i;licénts
were already at leve! 3. Nevertheless he was promoted to Jeve:l‘v'-iﬁ and
5 ahead of thé applicants: They have submitted that as per para 29
of Virpal Singh Chauhan (supra)  even if a SC/ST candidate is
~ promoted earlier by virtue of rule of reservation/roster than his
senior, general candidate and the senior general candidate is
. promoted. later to-the said higher grade, thé general candidate
-regains his_ seniorty over such earlier prorﬁé:)t"ed sch:e'dzt:le-ed
..caste/scheduled tribe candidate and the earlier 'prom-ci)tiorﬁi"dff ;he
.- SC/ST :candidates in such “a situation does not confer upon him
-seniority . over the ' general candidate, even though. tl";;{'é'eheral
-candidate is promoted later to that category. But this ‘rule”is

. prospective from 10:2.95. Howeve: para 46 and 47 of Vi}pal Ssngh

(J
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restricted such regaining of seniority to non-selection posts only.
But in the light of Ajit Singh-I, the distinction between selecticn posts
and non—seiectécnpcs‘ce Was done away with.  Therefore, the rule
laid down in para 29 of Virpal Singh is applicable to both selection
and non-selection posts with effect from 10.2.95. The same principle
has been reiterated in Ajit Singh-ll, under para 81, 87,88 and 89.
Therefore, it is very clear thatwher_eever the generai cahdidates have
.caught up with earlier promoted juniors of reserved category at any
~ level before 10.2. 95 and remains so thereafter, their semonty has to

) be revised with effect from 1.2.95 and"whenever"such catch up is

‘_ﬂ._,__vafter 10.2.95, such™ rev;smn shall be from the date of catch up.

Consequentty the applicanis are: entlﬂed tc have thelr semonty at

.
LR

Annexure.A1 revised, as prayed for.
59 o The Hon'ble High Court of Kerala 'followinfé Ajit:;Sinlghn‘ll, in
OP No.16893/98S — G.Somakuttan Nair and others V. Union of India
and others on 10.10.2000 held that on the basis of the princi:f)les laid
cicwn in Ajit Singh-il'c case (para 89) the petitioner's claim .c;f sehilcrity
:and promotion was to be re-considered and acCordiany dttected the
respondent railways to reconsider the claim of seniorities and
promotion of the Petitioners Station Masters Grade | in Pelghat
Division. In the said order dated 10.10.2000, the High Court hetd‘as
unden

“We are of the view that the stand taken by

- the respondents before the Tribunal needs a second

- look on the basis of the principles laid down in' Ajit

Singh Md others Vs. State of Pun)ab and others
(1999 7 SCC 209). ’
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it appears that the Supreme Court has given a
clear principle of retrospectivity for revision in.
paragraph - 39 of that judgment Under such
circumstances, we think it is just and proper that the
* petitioner's claim of seniority and promotion be re-
considared in the light of the latest Supreme Court
‘judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1

to 3 to reconsider the petitioners' claim of seniority

and promotion in the light of the decision of the

Supreme Court referred to above #nd pass

appropriate orders within a period of tvo months from

the date of receipt of copy of this judgment.”

80 ~ Similarly, in OA 643/97 and O 1604/97 this Tribunal
directed the respondenté to revise the seniority of Station Masters
Grade | in Trivandrum Division. Pursuant to the decision of this
_ Tribunal in OA 544 of 1987, the Chief Personnel Officer, Chennai
directed the 2™ respondent to revise the seniority list of CTTI Grade |l
(1600-2660), bassu on their inter éé seniority as TTE (Rs. 330-560)

 atlevel 2 as per letter dated 7.8.2000. |
81 N | The respondénts in their reply submitted that the seniority
. of CTTl/Grade | and H in scale Rs. 2000—3200/6500—10500 and Rs.
1 600-2660/5500—9000 as on 1.9.93 was published as per Annexure

Al list. There were no ré}jresénvtétidns from the applicants against

the seniority position shown in tho said Annexure A1 List  Further,

as per the _directi.ovr;sﬁgf this Tribunal in OA 544/96 and 1417/96, the
sehiority Ifst of CT‘T!. Gfade Il was revised and published as per
cffice order dated 21.11.2000. Ali ’the_reserved community employees
 were prérﬁoted tho the' scale | Rs 1600-26680/5500-8000 against
shortfall vacencies and to _séa%e Rs. -6500-10500 according to

" their seniority in scale Rs. 1600-2660/5500-9000. No promotion has

Y
R Y
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been grented_ to the reserved community er_npleyees in the category
of Chief Travelling Ticket lnspector Grade | m sce!e_ Rs. 2000-
3200/645:00.—1(‘_)500vvaﬁer 10.2}95’." vlt‘ is also submiﬁed_ that the

applicants cannot claim revision of their seniority on the basis of the

~Anenxure.A5 judgment, as they are not parties in that case.

62 i in the rejoinder the applicants submitted 'thatﬁ_they are

claiming seniority over respondents 3 to 9 with effect from 10.2.95
uhder the 'catch up' _rt_.:le (described in para 4 of Ajit Sing»h ”,)'. They
” m:have further submitted that the ap_plicents in OA 554/96_ and_ OA

1417/96 were grented the beneﬁt of recastmg of thelr ‘seniority in

grade Rs 5500-9000 They are seekmg a similar rewslon of the

semqn@y in scaie Rs. 6500-10500. They have also submitted that the

reseryed community candi_dates were not promoted to that grade of
Rs. 6500—10500 aﬁer 153.2.95 because of the interim order/ﬁnal order

passed in O.As 544/ 98 and 1417/96 and not because of any official

decision in this regard.
63 We have censndered the nval content;ons of the partles

AThe Apex Court in Pare 89 of Ajit Singh Il was only r_e;ft‘egatggg an

existing principle in service jurisprudence when it stated that “any

- promotions made wrongly in excess of any quota are to be treated as

adhoc” and the said principle wouid ‘equally apply to reservation

quota also. The pre 10.2.1995 excess promotees can only get

protection from reversion and not any additional benﬁeﬁt of seniority.

The seniority of such excess promotees shail have to be reviewed

a.ftei' 10.2.1995 and wili count only _from the date on which’tﬁey would
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. have otherwise got normal promotion in any further vacanéy in a post
previou.s!y occupied by the reserved 6andidaie. The Constitution 85
Amendment Act, 2001 also do not grant any bonsequéntial seniority
to the excess promotees. In Nagaraj's case also the Apex Court has
held that “the concept of post based roster with inbuilt replacement
as held in R.K.Sabharwal has not been obliterated by the | 85t
Amendment in any manner”. The submission of the ’Reépond'ent
Railways that the applicants in this O.A were not entitled for sifﬁ'iiér'
freatment as in the case of the petitioners in OP 16893/98-S is éfsb
not acceptable as similarly situated employees cannot be treated
differently only for thz reason that some of theﬁ'i were not p.ar'ties”in
that case. We, therefore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined on the: hasis of the law laid down by the Apex Court. In
the "interest of juctice, the appl‘iéénts' and all other concerned
employees are permitted to make detailed representations/objeétidns
against the An'nexure.m Seniority List within one month from thé
date of receipt of thic order. The respondent Railways shall cdnsidér
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
convey the sam2 to the applicants within one month from thé dé;te of
receipt of such representations/objections. The Ann‘éiéure:A1

pfovisional. seniority list shall be finalized and notified thereafter. Till
such time the Annexure. A1 seniority list shall not be acted uﬁon -for

any promotions to the next higher grade.
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84 The OA is disposed. of with the aforesaid- directions.
" There shall be no order as to costs.

65 The applicants are general category employees and they

V;;.belong to the common cadre of Station Masters/Traffic Inspectors . There

~are five g__rades in the category. The entry grade is Assistant Station

__lyl_aste_r inthe scale of Rs. 4500-7000 and other grades are Station

Master Qrade.lll(SOOO-BOOO), Station Master Grade.ll. (56500-9000)

- and Station Master Grade ,.l- (6500-10500).. The highest grade in the

hierarchy is Station Superintendent in the scale of Rs. 7500-11500.

66 . The respondents had earlier implemented the cadre

restructuring__in the category of Station Masters in 1984 and again in

1893 with‘ a vlev.f to create more avenues of promotion in these

| cadres Aocordlng to the appllcants the respondents have applied

the 40 pomt roster for promotron erroneously on vacancies instead of

the cadre strength thereby promotmg large number of SC/ST

employees who were juniors to the applicants, in excess of the quota

reserved for them Aggrleved by the erroneous promotlons granted

to the reserved uetegory employees several of general category

employees submrtted representatlons to respondents 3 and-. 4, but

they dld not act on it. Therefore;,_ they have filed 8 different O.As

lncludmg O.A No. 1488/95 In a common order dated 29.10.97 in-the

'ab;ove O,A, thls Trlbunal directed the respondents to. _bring out

= senlonty llst of Stauon Masters/ Traffic Inspectors. applyinglthei k
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_principles laid down in R.K.Sabharwal, J.C.Maiiick and Virpal Singh
Chauhan. Therafter the Annexure.A1 and A2 provisional combined

seniority list of Siafion Superintendents/Traffic Inspectors dated

16.12.97 was drawn up by the 3" respondent. According to the

- applicants it was not a seniority list applying the principles laid down

~
3

. by ithe Supreme Court in. R,}$§Sa§hrwal_case. Ther___efore, appliéarits

- filed objections against A2 seniority list. But none of the objections

- were considered on the piea thet the R K Sabharwal case will have

- only prospective  effect from . 10.2.95 and that seniority and

~promotions of even the. excess promotes are to be protected. A

- perusal of Annexure.AZ seniority List would reveal that many of the

- SCIST -employees - who. are junior, to the »applicants were given

" seniority over them. .The applicants are placed at $!-_N°,$f;1_57' 471

- -and 183 in the Seniority List and their dates of appointment in the

“grade- are -31.12.62,. 3.01.63 and. 17 12.62 _ragpe_qﬁxely. _!f-!owever
- S/hri G:Sethu (SC) 1P Nallia Peruman (SC),._‘M.Mprpgaygl (SC),
K.K.Krishnan (SC), P.Dorai .Raj (SC) and Kr_iszhna;gnur;hy_é‘ were

- shown at St No. 1.t0 4, 6&7 when they have entered the gradeonly

+-on 2.1.64, 14,4,65, 23.6.75, 121 2.77,3.3.76 and 33.76 rgsp_ectively.

- According to the applicants, there are many other SQ/ST employees

~~in the Seniority List who entered the service much later than them but

\

‘have been- assigned higher. seniority. position. The_“,_appl‘jgants, the

Annexure.A2- - provisional ~seniority. list was prepared on the

- assumption :'-thaf-,the ‘seniority . need be revised only. after 10.2.95

relying on the prospectivity given in RK.Sabhrwza!. The above

P
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prospectlvny was ﬁnan y sett!ed by the Supreme Court in para 88 of
its _jngment&vajsﬁh Smgh ll_. “The sﬁand_lt“aken by the Rallways has
been thatthe general ‘c_;;f:{gegor:)j{v!_emzployees'{_._ cannot call th»_e‘ erstWhile
o janigfs in the lower graeﬁ;ewhoﬁbelong_ to SC/ST cq_;nmun_ify as juniors

- .pow, because they have been given seniority in the present.grade

before 10.2.95, and their seniority should not be - disturbed: " The

v..above stand taken: by..the -Railways was rejected.: _by' the Division
....Bench of the High Court of Keraia in OP 16893/98 dated 10.10.2000
-~ while -considerings the principles: iaid:down- by-the Supreme: Court in
-, ~prospectivity: in-Ajith Singh il .The: Division Bench has‘held in the
-above:judgment” */t appears that the- Supreme Court has giveniclear

-, principles of retrospectivity for.reservation in pare 89of the judgment”.

- In such circumstances it was directed that the petjiioner;claim;,ofise;niority

and promotions be considered in the light of the latest Supreme - Court

. judgment reported in Ajith. Singh Il.According to the applicants, the

judgment of the divisicn Bench is squarely applicable to the case of the
applicants. The Railway Board vide Anenxure.AS letter dated 88 2000

had already dlrected *he General Managers of a!l lndlan Rallways and

' Productions Units to lmpiement the Hon'ble Supreme Court judgment in Ajit

- Singh Il case dated 16.9.99. The apphcants have submltted that the

respondent Railways have stm not complied with those directions. ~ The

i ‘applicants have, therefore, sought direction from this Tribural to the

resbbndent Railways to ‘review the seniority of Station Master/T raffic

Inspectors and to recast the same in the light of the principles laid down by

. the Supreme Court in Ajit Singh Il's case and effect further pmm‘otions
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\.

~ to the apphcants after the semonty hst is revssed and recast with -

retrospective ef fect with an attendant beneﬁts They have also challenged
. the stand of the respondent Raslways commumcated through the
| Annexure A5 Ietter of the Raiivay Board dated 8.8.2000 that the judgment
of the Apex Court in the case of Ajith Singh Il dated 16.6.99 would be
| implemehted only in cases where the Tribunals/Courts issued specific
' directions to that effact.

67 'The respondents Railways have submitted in their reply
“that they had alrendy revised the Seniority List of Station Master
" Grade ITraffic Inspector based on the principles laid down by the
- Supreme Court in Ajit Singh |l case (supra), and a copy of the tevised
. seniority List as Annexure.R.1 dated 11.5.01 has also been field by
‘them. According to the respondents in the revised Seniority List the

applicants have been assigned their due positions in terms of the

" aforesaid judgment.

| 68 | The apphcants have not field any rejomder refutmg the
. aforesald submlssaons of the respondents regardmg the rews;on of
* seniority. ‘
69 ~ In view of the_afvoreseid submission o th.‘e Respondent
Raivaays, the O.A has become infructuous and it is dismissed
~ accordingly. | |

OA.388/01: The applicants in this OA are working in the Enquiry

"~ . Cumn:Reservation Section of Palakkad Division of Southern Railway.

- They are _seeking a diraction to the respondent Railways to review
" and recast the provisional seniority-list of different grades taking into

consideration the objection filed by them in the light of the decision of
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the Supreme Court in Ajit Singh Ii and the High Court in Annexure. A6

~judgment and to promote the appiicants in the places erroneously

occupsed by their junior reserved category candidates retrospectlvely

70 The date of appointment of the Ist and 2™ applicarits in

the entry gfade' is on 23.11.67. The Ist applicant was promoted to the

grade of Chief Reservation 'Supef\?iéor on 23.10.81 and ‘the 2

applicant on 31.10.81. The 3rd and 4" applicants are working as

" Enquiry & Reservation Supervisors. The appointment of the 3rd

appil'icaht: in the entry grade was on 11.5.73 and he was promoted fo

 the grade of Enquiry & Reservation Supervisor on 16.11.1981. The

date of appointment of the <th applicant in the entfy grade was on

124876 He was promoted to the grade of Enquiry & Reservation

Supervisor on 21.10.81. The 5" and 6™ applicants are working as

" Enquiry Cum Reservation Clerks. The date of entry of the 5"

~ applicant was on 6.10.89 and he was promoted to the present grade

" on 29.1.97. The date of appointment of the 6" applicant in the entry

| gi'éd}e"' was on 24.12.85 and his date of promotion to the present

grade was on 15.2.2G00.
7 In tarms of the judgment in JC Mallick's case, the
Railway Board had issued instructions in 1985 that all’ promotions

should be deemed as provisional and subject to the final disposal of

the writ petition by ths Supreme uOUft Since then, the respondents\

have been mw\mg, all promotions on provisional basis. Vide

Annexure.,f\éi :‘é?:"u_é“i" czatezd 23.6.98, the provisional seniority list of

Enqu;ry and Ressrvation S Supervisor as on 1.6.98 in the scale of Rs.
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5500-9000 was issued. and the names of 2nd and 3" applicants have
been induded in the said List. The SC/ST candidates: who are
juniors to thg_app?icants_Z_and 3 are placed in the above seniority iist
; oﬁ .the basis of accelerated and excess promotions obtained by them
.oq the arising vacancies. The 5" and 6" respondents belong to the
cadre of Enquiry Cum Reservation Clerks. Vide A5 letter dated
24.1.2000 the p}'ovisional: senicrity list of Enquiry Cum- Reservation
Clerks in the scale Rs. 5000-8000 was issued. The above seniority
,Iis’_cv_gls_o. f;ontains the names of junior ST/ST candidates who were
promoted in excess of the quota reserved for them on the arising
.hiv_‘acgnhgigs, 'a?l;ove_the applicants. | |

2 The respondents gave effect to further: promiotions from

\

the same erronecuz provisional.seniority -fist maintained by them and -

also without rectifying the excess promotions given to the reserved
dategory candécﬁateg thereby denying general category candidates
| like__ the. appliﬂcva‘nts their right to be considered for promotion to the
: highef grades against their junior reserved community candidates in
fhé bretext that the interpretation giygn by the Supreme Court in
R.K.‘Sabh_arwak operates only .pl.';osvp;ctivé!; from 10.295. The
prospectivity in Sabharwai case has beéﬁ finally settled by the Apex
| Court m Ajith Singh iél by clarifying that"théprospecﬁﬁvity, of Sabahrwal
s !imi_ted to the purpese of not reverting those erroneously promoted
m exf;ess of the of the roster but such excess promotees have no
right for seniority. }rhev contentions of the respondents after the

judgment in Ajith Singt !l was that such empioyees who are
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over!ooked for prom_otion cannot hold the erstyyh_il__e_ Vju_»niorsv in the
lower g(ades as juniz;rfs now I_:_)ecaus_se they_ have been given seniority
in‘ the present grade beforel 0.2.95 and the law as held by the
Supreme Court is that if they had entered the present grade before
10 2.95, theh semgnty shnuld not be disturbed. Th;s contention was
rejected by the Hon'ble JiVlSIon Bench of the High Court of Kerala as
per the Annexure.AG _judghent in- OP 16893/98-8 _y -G.Somakuttan
_Nair and others Vs. Union of India and others decided on 10.10.2000

wherein it was held as under'

“We are of the view that the stand taken by the
‘respondents before ¥y Tribunal needs a second look
on the basis of the principles laid down in Ajit Singh
and others Vs, State of Punjab and cthers (1999) 7
SuC 209).
" It appecrs that the Supreme Court has glven a
clear principl:  of retrospectivity for revision in
“paragragh 85 of that judgment. Under such
circumstances, we think it is just and propsr that the,
petitioner's claim of seniority and promotion be re-
considered in the nght of the latest Supreme Court
judgment reported in Ajit Singh's case.

Hence there will be a direction to respondents 1
to 3 to reconsider the petitioners' claim of seniority
and promction in the light of the decision of the
‘Supreme Court referred to above and pass"
appropriate crders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Station Masters in
 Palakkad Division issued the Annexure.A7 order - No.P(S)
608/I/SMs/VoOL /SN dated  14.22001 regarding revision . of
combined seniority of SM Gr.! published on 27.1.98 in the light of the
decision in Ajit Singiv il case.

73 The respondenits Railwzys in their reply havé admitted

TN

that the senioriiy of the Station Master Gr.l was recast as per the
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orders of the Hon'ble High Court in OP 16893/98

| 74 !n our considered opmlon this O.A is similar to tﬁat of
O.A 18/2001 discussed and decided earlier and, therefore, the
observations/directions of this Tribunal in the final two paragraphs
would -equaliy apply in this case __:aI‘svo. We, therefore, Vdispose of
this OA permiting the applicants to‘;__' .‘rvn_a'ke' _det'ailed
répresentations[objgctiong_, ‘against the | Annexure.A4 Rrovisioﬁal
Seniority List of E&Rs dated 23.6.1998 and the Anng)_ggrg.A5
provisional integrated  Seniority  List of ECRC/II _\dated 24.1.2000
within 6ne -mo‘ﬁth from ‘the date of receipt of this;.f'éfder. The
respohdeh‘t Réilwaﬁés shaii consider these represe‘htatiohs)objections
in accordayh'ce with the law laid down by the Apex Court m this regard
and pass spéakir;g_z srders and _cc_nvey the saime to the applicants
within ohe “month _ .frorri the date of receipt of the
representations/objections. The said- Annexure.A4 and A5 Seniority
Lists - shall be finalizsd and notified thereaft_erwithin one month. Till
such ﬁme those Segn.icrity Lists shall not be acted 'l=1pon for any
promotibns to the néxt higher grade.

| 75 | There shall be no order as to costs.

OA 664101: The applicants in this OA are also Enquiry -cum-

_. Reservatlon Clerks in Palakkad Division of Southern Rallway as in
| the case of apphcanfs in OA 388/01. . Their grievance is that their
juniors betonglng to the SC/ST communities have ~ been promoted
“to the next grace of lnqu:ry -Cum-Reservation Clerk Grade |

overlooklng thesr semo,rsty in excess of the quota reserved for them
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.by promoting them in the arising vacancies instead of cadre streng{h.
The applicants have produced the provisional Seniority Lisf of
: lﬁquiry-_Cum.—?%e%rvaﬁon Clerks Gr.ll issued on 1.12.92 and the
Senioﬁty “List of | Inquiry-Cum  reservation Clerks Gr.l issued on
24.1.2000. The respondents are making  promotions to the next
higher grades fm;ﬁ the aforesaid lists dated 1!(92 and 24.1.2000.
They have, therefore, sought direc:.tioné from this Tribunal to review
and recast the provisional Seniority List of Grade | of Inquiry-Cum
Reservation Clerk taking into consideration of the objection filed by
them in the light of the judgment of the Apex Court in Ajit Singh-Il.
~They have also sought a direction to the respondents to implement
the law laid down by the Apex Court in Ajit Singh Il univérsany to
Inquiry-Cum-Reservation Clerks aiso without any discrimination and
‘without limiting only *o the persons who have filed cases before the
Tribunal‘s;‘Couﬁs.
76 The respondents in their reply admitted that according to
the principle laid down in Ajit Singh-ll case, the reserved community
candidates” who are promoted in excess of the quota will not be
entitled for seniority over general candidates in a category to Which
general category emplovee was promoted later than the SC/ST
employees and when general category candidates' are promoted to
~ higher: grade after the SC/ST emplovees are promoted to the same
grade, they will be entitled to reckon their entry seniority reflected in
~ the promoted post. However, according to them, the above princ}ple

has been reversed by the 85" amendment of the Constitution which
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came into effect from 17.6.95. ~The Railway Board has also issued
instructions in this regard vide their notification dated 8.3.02.
‘According to the Amendment, the SC/ST Governments employees
shall, on their promotion by virtue of 'fule of reservation/roster will be
entitted to consequential senioﬁty also.  In other words, the
principles laid down in Ajit Singh-ll case by the Apex Court was
nullified by the 85" amendment and therefore, " the claim of the
‘applicants based on Ajit Singh-ll case would not survive.

77 The applicants have filed their rejoinder stating that the
85" amendment of the constitution is regarding Seniority of -the
SC/ST employees promotes o roéter point only and not on those
SC/ST candidates promoted in excess of the quota:erroneously* on
the arising vacancies and the respondent could rely on' the said
amendment only zfter fixing the seniority as on 16.6.95 as the said
amendment has given effect only from 17.6.85. They have also
- submiftted that the judgment in: R.K.Sabharwal's case does not
protect the promotions on reserved candidates prior to 10.2.95 and
by-Ajit Singh-ll- case, the prospeﬁ:ﬁve'>‘eeffect of R.K. Sabharwal and
seniority status of excess promotes have been clarified. In the case
of M.G.Badapanar also the Supreme Court has clarified the
prospective effect of the wdgment in R:K.Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and ég.a-inA
on 1.3.93 and the reservation could have been permitted only to the

- post that existed as on :31.12.93. 'They have alleged deliberate
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attempt on the part of the respondants to club roster point promotees
and excess promctes, with the sole intention of misleading this
Tribunal. In the case of roster point promotees the dispute is
regarding fixation of seriority betwéen ‘general category and SCIST
employees who got acealerated promotion, but in the case of excesé
promdtees, they have no claim for promotion to hi¢her grades or any .
claim for further promotion based on the Seniority assigned to them
iliegally.

79 In our considéred opinion the applicants have mixed

up the issue of excevss. promation to SC/ST employees beyond the
quota prescribad for them: and the reservation for SC/ST employees
in upgraded posts on accou_nt of restruciuring the cad_res for
administrative reasons.  While SC/ST emp&oyeés promoted prior to
10.2.1995 in excass of their quota are entitled for protectiOn from
reversion to lowar grade without any conseq‘uentiél seniority, such
employees are not entitled for reservation at all in restructuring of
cadres for f;trength-an.rsg and rationalizing the staff patvte'rnVOf the
Railways. This issue was already decided by this Tribunal in its order
dated 21.11.2005 in CA 601/04 and connected cases wherein the
respondent Railways were restfained from exten&ihg'reservatien in
the case of up-gradation on réstructuﬁng of cadre strength. In cases
Wéfe reservation have already been granted, the respondents were
| éilso‘ dirécted tn pas%s appropriate orders withdrawmg all such
feséﬁ&ations. in case the respondent Raiiways have made any

excess promotions of the SC/ST employees in the grades of Inquiry-
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' Cum-Reservation Clerks Grade | and Il on 24.1.2000 and 1 .12.1992,

they are also liable to be reviewed.

80 ©  We, therefore, in the interest of justice permit the
applicants to make representations}objections, if any, against the

- Annexure.A3 and A4 Seniority Lists within one month from the date

of receipt of this order clsarly indicating the vioiation of any of the law
laid down by the Apex Court in its judgments mentioned .in this order. |
The Respondent Railways sha" consider their
representations/objec;tions when received in accordance with law and
dispose them of within two months from the date of receipt with a
speaking _order. Till such time the provisional seniority list of
Inquiry-Cum-Reservzation Clerks Grade I dated 1.12.92 and lnquify-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.

81 The O.A is accordingly disposed of wi_th no ordgr as to

costs..

OA 698/01: = The applicants are general category employees

belonging to the cadre of Ticket Checking Staff having five grades

- namely (i) Ticket Collector, (ii) Senior Ticket Collector/T ravelling

Ticket  Examiner, (i} Travelling Ticket Inspector/Head Ticket.

Collector, (iv) Chief Travelling Ticket Inspector Gr.li and (v) Chief

Travelling Ticket Inspector Grade. The first applicant was working in

the grade of Traveé?%ng;,'ﬁ'?gket Inspector, the second app!_i'c‘:ant was

working in the grace of Chief Tra_vglling Ticket Inspector Gr;de | and} '

the third applicant was working in the grade of Traveuing Ticket
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Examiner: The res;pond?e.nts_. 3.t0 5 belong to ._fScheduie'q Caste
| éategory of e{ﬁpioye_es. The Respondents 3&5 are in the grade of
Travglling Ticket Lh_f)sp‘e'ctor and the 4" _respondeni was in the grade of
Chief Travelling Ticket Incnector Grade I. They commenced their
- service at the entry grade of Ticket ;Collector-l.ater_ than the applicants. R
By virtue of the acceferated promotion granted td them and similarly
plabed SC candidates by wrong application of roster, they-have been
placed above the applicants in the category of 'TraVel}ing Ticket
inspectors and despite the judgment renc'sred by the Apex Court in
' ‘R.K.Sabvham/'a!,“ Ajit Singh. Jungjz and - Ajit Singh I ca'ses the
semonty list has nst been. recast in- terms of the dlrectnons of the
,‘ .. Apex Cowt The con’tentnon of the applicants is that in the !lght of the
law declared by the Apex Court in Ajit Smgh I, the Rallway.
_Admmrstrat;on ousht to have revised the seniority list, rﬂstored the
semonty of the applicants based on their dates of oommencement of
service in the entry cadre, They have also assailed the Annexure.A1
policy of the Railway. Board that specific ordéré of '»the
Tribunals/Courts, if any, only to be implemented in--term_.siof the
Apex Court's judgment dated 16.9.99 in Ajit Singh-ll. -»’ﬁ';l'hey have
also referred to OA 1076/98 decided on 27.2.2001 -P.M.Balan and
others vs. Union of india and others by this Tribunél wherein a
-direction_ was given to the. respdndi@nts, 1o recast the seniority in the
cadre df CTleinjgf.;?Qrdaznc_:e with the observations of the Apex Court
in p'.ar'av88 of the jggﬁgmenfi in Ajit Sith»H case (supra) and to aéé.ign

proper seniority to the applicants therein accordingly.
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: 8"'27 The respondents Rallways have demed that all the private
responden‘"s have jomed the entry grade later than the apphcants
- According to the list furnished by ‘them’ the dates of entry of the

apphcants and respondents as Ticket Collectors are as under:

"1 AVictor (Applicant) 20471
2 KVelayudhan (SC) (respondent)  22.5.74
'3 'P.Moideenkuity (applicant) 07.9.82

4 M.K.Kurumban (SC)(Respondent) 28.12.82
5 AKK.Suresh (Applicant) 26.4.85
6 N Devabunoaram\Respondent) 24485 o
By applymg the 4&'3 point -1_ “ervation roster in force then the 8.C

if"category employecs including the Respondents 3 to 5 were glven

- pmmotton against *2 vacancies set apart for SC/ST candldates and

" the grade wiss/ catei‘:*ry wise relative seniority mamtamed in respect
- of the above said employees at present in the promoted ~pOSt‘|s-' as
under: o

“1  KVelayudhan(SC) - CTTI/GF.VCBE

s W N

“AVictor CTTUGrI/CBE
 M.K.Kurumban (SC) TTUCBE
" “P.Moideenkutty  TTUCBE
" N.Devasundaram TTVED
'8 AKSuesh  TTE/CBE

: They have further submitted that consequent upon the judgment in
‘Sabharwal's case dated 10.2.95, the Raﬂway Board lssued the letter\,.,__

dated 28.2.97 for implementing the judgment accordmg tO%'~Wthh
. ’ hN
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1mpiementation of judgment mciudmg revssron of semorlty was 1o be
for cases after 10.2.85 and not for earher cases. Hence revision of
semonty in the case of the applicants and srmslarly placed employees
was not done They have iurther submitted that though the Supreme
Court has laid down the: principles for determination of seniority of
general category employees vis-a-vis S’C/ST employees in-Ajit'Sihgh
1l case, yet. the thstry of Personnel and Training has not |ssued
‘necessary orders in the rmatter and it was pendmg such orders the
Raﬁway Board has issued the A.1 letter dz’ed 18.8.2000 directing the
Raﬂways to lmplement only the orders where Tnbunalleourts have
dlrected to do so. They have also’ submrtted that in terms of the
dlrectnons of this Tnbunal in OA 1076/98 necoesary ‘revision of
seniority has been done in the case ‘of CTTI. Gr.1l in the scale of Rs.
5500-9000. In effect the submission of the respondents is that
'revision in the present-case has not been dohe becaoseithere_i_Was
o such_di-rectien to do so from this Tribunal or from any coorts.
83 The applicants have not f led any rejoinder.
. 84 . The Respondent No.5 has ﬁled a reply statlng that his
- entry as a Tlcket Collector on16 4.1985, was agamst the quota
earmarked for Class IV employ‘ee‘s.v He has also denied any over
" representation of.v Scheduled: 'cas_fé‘s"andl Scheduled Tribes:{;'tn;?: the
. Ticket Checkinggcadre of the Souithern Railway in Palghat _"rSiyis"iéni
85 In: our’considered 'oﬁin”ion' the stand of the’ Respondent
Railways is totally unacceptable. Once the law has been laid down

by the Apex Court in its judgments, it has to be made applicable in all
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similar cases wrthcut waiting for other similarly situated persons also
to approach the Tribunal/Courts. Smce the Respondents have not
"~ denied that the appircants in th|s OA are snmdarly placed as those in
OA 1076/98 tha benefrt has to be accorded to them also. The official
Respondents shall therefore, recast the cadre of Chief Travemng
| :'Tlcket Inspector Grade i and assngn.appropnate semonty ;posmon to
the applicants as well as the party respondents within two months
*from the date of receipt of this order. Tl such time the aforesaid
| direction Aarev compned W’rth the,existing rovisional seniorityi-list of
B "hlef Traveihng Tlcket Inspector Grade. .}l shali-not be acted upon.
86 N The feSPOHdez ws shall pass appropriate: ‘orders wnthm onhe
month frorn the date of receipt of this order and convey ‘the same to
the a’pplicante._
g7 ~ There shall be no order as to costs.

OA 992/2001; The applicant is a general category employee working

as "Se.nior Data Entry operator in the Palakkad Division of Southern
Railway. He seeks a direction to the third respondent to prepare and .
to publish the seniority list of Head Clerks in Commermal Branch of
Palghat DMsron and to review the promotions effected after 10 2 95
in terms of the judgment in Ajit Smgh-!l and to further declare that the
| applicant has passed in the selection conducted for filling up the two
vacancies of Oﬂ' ice. Supenntendent Grade I pursuant to A1

| notlﬁcatton and so promote him o that post from the date of

promot:on of the 4"‘ respondent who beiongs to SC category

ciine AT
B R
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-.88 - The applicant and the 4* respondent are in the feeder
: | vline ﬂHead Cterk) for promotion to the post of Ofﬁce Sudpt. Grade |i.
-‘“The apphcant commenced servnce as Senior Clerk on 4.4. 87 m the
:Commercsal Branch He cont:nued there upto 21.6.89 and thereafter

_he was Pposted in _the_comgg_ter center as Data Entry Operator on

‘ }a‘dhocwpaets,___ He was promoted io the post of Senior Data. Entry
bcetator on adhoc basis on 12.4.94 and is continuing th__e‘,__r;e_i in the
said peot. He was given proforma promotion in the Commercial
‘_t‘?‘rja_nchfs Head Cterk while promoting hig immediate junior.. .

89 o The 4 respondent was initially appointed as Jumor
| Cterk on 8 4 84 He ha@ get accelerated promotion to the posts of

Semor C!erk and Head Clerk as he belongs o Scheduled Caste

B _Commumty He s promoted to the post of Head Cierk on

151991 - o |
90 The third respondent vide Annexure.A10 letter dated
: 12 3. 95 aterted the respondent No.4 and the applicant among others
| fot the y{yrqtten test»;a‘nd Viva voce fo,»rﬁ the promation-to-two posts of OS
‘Gr,it. ]"he appiicant along with one Smt. O.P.Leelavathi ,.and Shri
i&lSudhlr M Das came cut successful in the written exammation
However the responde“t 3 vnde Annexure A2 note dated 6.7.98
declared that _respmdena 4 has passed by adding the notional
seniority marks. The applicant unsuccessfut!y challenged the
mctusnon of the reepondent No.4 in. the list of qualified candidates
before this Tribunal. Finally, the 2 posts were filled up _:,by,one

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in

&
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accordance with the seniority list of Head Cierks maintained by the
respondents. | -
91 " The applicant again méde the 'Anerrxm'e.AS
representation dated 28.:4.2000‘to'the respondent No.2 to consider
his name aisc for prorriotbn to OS Grade il on the basis of .the
: judg'rrlen't of the Apex Court in Virpal Singh.'Chauhe.n 'de'ted 10.10.95
“and Sabharwal's cases dated 16.9.99. Thereafter, he filed the
present OA seeking the same rehefs | |

92 Respondents 1 to 3 in thetr reply subml’cted that the

»

o pnnorpies of semonty taid down in Aj!t Smgh case has been reversed'

by the 85" amendment to *he constltutron of lndra As per the
| :amendment the rssarved oommunrty empioyee promoted earher to a
“higher grade thar, the general category emplovee wﬂl be entltled to

the consequential seniority also. They have iur*her submitted that

7 admittedly the apg Jicant has commenced the service as Semor Clerk

" ‘on 5.5.87. 4" reepondent was appomted as Junior Cierk on 3.5.84

~and he was promoted as Semor Clerk on 25.4.85 ie., before the
applicant was appointed to that oost. Thus .the 4 respondent was
~ very well senior to the applicarﬁ-ih' :ﬁe grade of Senior Clerk” | H.—ence
- there is no basis for the claim of the apphcant Moreover the claim
of applicant is for fixation of semonty in the em.ry grade and the
~ judgment of the Apex Court in Ajlt Smghe case is not at all

applicable in such cases.

93 The applicant has not filed any rejoinder to the reply filed

" by the respondents.
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94 0 We have considered the rlval contentlons Both the
o applucant and the respondent No ‘4 belong to the feeder cadre of
" Head Clerk for promotron to the post of Ofﬁce Supenntendent Grade
"‘, Admittedly the respenee':t No. 4 s semor to the applrcant as Head
Clerk’. There s no case made out. by the applrcant that the
respondent No. 4 was promoted as Head Clerk on 1.5.91 from the
feeder cadre of Senror Clerk.in excess of the quote earmarked for the
S.C category employees Moreover the respondent No.4 was
promoted as Head blerk on 1 5 91 ie., m. ch before the judgment in
Sabharwals case decaded on 10 2. 1995 ln view--of the factual
posmon explamed by the res pondents whlch has not-been disputed
by the applrcant we do. not ﬁnd any merit in this case and therefore,

thrs OA IS dlsmrssrd There shall be no order as to costs ,

OA 1048/2061. Applicant, belongs to general category He

commenced hts service as Junior. Clerk on 23. 7 1965 Subsequently,
he 'got promotions to the posts of Senior C-lerk, Head Clerk and then
as Qfﬁc"e',,“Superintendent Grade |l w.e.f. 1.3.?993. The applicant
| and 6 others earlier approached this Tribunal vide OA 268/2001 with
thé'r gnevance .»that Respo‘ndents have not revised their:seniority vis
—a;vrs the semorlty of the reserved commumty candldates who were
promoted to hlgher po:-t:. on roster pomts in spite of the ruling of the
Apex Court in Aju Smghs case This Tnbunel vrde’*'Annexure A6
order dated 22 3.2001" allowed them to make a Jomt representatlon
to the third respondent whrch m turn to consnder the representatlon in

the light of the rt..‘mq in ,qut Slnghs case and to pass a speakmg

ey
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L

- order. The impugned Annexure, A7 letter dated 10.10.2001 has been

issued

under:

in compliance of the aforesaid directions and it reads as

“In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage due to application of
reservation rules. '

Hon'bie Supreme Court in the case or Ajit Singh 1|
have laid down certain principles for determining the
seniority between the junior candidates belonging to
reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved emptoyee
his seniority must re revised in that grade.

Hon'bie Supreme Court has also laid down that if
in the meantime, the junior reserved candidates further
promotac 5 a next higher grade, the seniority cannot
be revised and the reserved community employee
should also not be reverted. The seniority list of
OS/Gr.ll was published on 1.7.99. You have not
brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit Singh Il case. It has to be established that

‘ empioyees bslonging to reserved commuinity has stolen

a march over ths UR employse by virtue of accelerated
promotion due to application of reservation rules. It is
very essential that employees seeking revision 'of

“seniority should bring out that revision of seniority is

warranted only on account the reserved employees
gaining advantage because of reservation rules.
Instructions of Railway Board vide their lstter No.E(NG)

-97ISTRE/3/(Vol.ill) dated 8.8.20C have stated that if

~ specific direction from the Hon'ble Cowrts/Tribunals for
revision of serfority should be complied with. In the

representatic.: vou had admitted that the employees

~ belongin: % reserved community in excess of the
roster made before 10.2.95 cannot claim seniority and

their senivrity in the promotional cadre shall have to be
reviewed after 10.2.95. No reserved community

" employees had been promoted in the cadre as OS/Gr.li

in excess before 10.2.95 which warrants revision of”

~ seniority at this distant date.”
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95 The applicant however challenged the said Annexure A7
letter dated 10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit Singh-ll (supra) held that the roster point |
promtoees (reserved categories) cannot count their seniority in t’hé
promoted "categc;nry from the date of their continuous officiation in the
‘promoted post vis-a-vis general candidates who were senior to them
in the lower category and who were later promoted; | The Hon'ble
Supreime Court had alse Vh’eld that the seniority in the promotional
cédreh of excess roster point promtoe“‘es shall have to be reviewed
after 10.2.95. Since the applicant \'&as senior to Smt.Psuhpalatha
| in the initial grade, his jsen'iority has to be restored ahd the further
promotions has to be made in accordance with the revised Seniérity
-‘ based on the abovs said decision of the Supreme Court.. The
| ’respondents. have impiemented the decision of the Hon'ble Supreme
;Cburt in Ajit 'éﬁ;‘igh&i in various categorieé, as could be clear from
A3,A4 and A5. The non-impiementation of the decision in the case of
the appliééh’t is discriminatory and violative of Articie 14 and 16 of the
.,‘Cor‘imétimtioh of India. The decision of the Hon'ble Supreme Court is
"t-éppﬁééble‘ to the parties therein as well aiso to similar- employees. |
b ;l.\.n&“;;ienying lthe benefit of thé decision applicant is discriminatory
.'a;\d ;ibiatﬁ/e of articles 14 and 16 of the Constitution of !.ndia.
96 " Inthe reply "statéh'_lent the respondents submitted that the
'..,applican.t commenced service as Junior Clerk on 23.7.65 at FSS
;ﬁice/Golden Rock. He was transferred to Podanur on: mutual

iransfe'r basis on 4.5.70. Tﬁére’after, he was transferred to Palghat
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on mutual transfer basis with effect from 25.8;76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 ah_d Head
Clerk’ on1.10.84. Having been selected and . empanelled for
promotion to the post of Chief Clerk, he was promoted as Chief Clerk
. with effect from1.3.93 against the restructured vacancy. He is siill
continuing in the said post. They have also submitted that by the 8ot
Amendment the orinciples of seniority léid down in Ajit Singh Il has
' beenv nullified and therefore, the applicant is not ent&led for any relief.

After the 85" amendment, the Gavernment of india also vide Office

Memorandum No.20011/2/2001 Establishment (D) Ministry of

Personnel and Fublic Grievances and Pensions, dated 21.1.2002,
clarified that the candidates belonging to general/OBC prombted later
than 17.6.95 will be nlaced junior to the SC/ST government servants
promoted eariier by virtue of reservation.

97 The applicant has not filed any rejoinder refuting the
submission of the. respondents.

98 ‘We have considered the rival conténtions. The
applicant's submission was that in accordance with the judgment of
“.'the“-' Apex Court 1 Ajit Singh il, the excess roster pointjﬁprgrgr!otees
promoted prior to 10.2.1995 cannot claim seniority over the senior
general category employee who got promotion later. It is the specific
averment of the raspondents that none of the reserved category
erﬁpt‘oyees hava—*:*b”;ien promoted inghe 'cadre of OS Gr.ll in excess

- before 10.2.1995. The applicant has cited the case of one Smt.

L

{

'K.Pushpalatha who s not impleaded as a party respondent in the
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present case it is nowhére stated by’» the".applicant that the said
Smt. Pustipalatha who was appointed later than the appIiCaht in the
initial grade was promoted in excess of the quota prescribed for
Scheduled Caste. In view of the specific averment of the
respondent Railways ‘hat none of the reserved category émployees
'_hay“e_ been promoted in the cadre of OS Grade Il in excess of the
quota before 10.2.1995 there is no question of revising their seniority
and assign higher position fha-n the SC/ST employees promoted
earlier. If the SC/ST employees have goi "'their accelefat‘ed promotion
, w:thm their prescribed quota, they will also get nvgher semonty than
the UR seniors who were promoted later

99» oo This OA is, therefore, dismissed. There shall be no order

as to costs: -

OA 304/02: This QA is similar to OA 664/01 dealt with earlier. The
applicants i this ai}*A.A are Chief Commercial Clerks Gr.lil of the
Trivandrum Division of = Southern RéiIWay. Their cadre was
restructured with effect from 1.1.84 and 1.3.93. By the Railway Board»
letter dated 20.12.1933 (Annexure.l) certain Group 'C' categories
including the. grade of Commercial Clerks have beén restructured on
the.‘ basis of the f:adré- strength as on 1.1.1984. Vide" ;he
Annexure A2 order dated 15.6.1984, the Southarn R-ail\.{vay »'p'i'ofnoted
the Comme’rcia% Clerks in different grades to the upgraded post.
‘According to the applicants, it was only an L?pgradatit)n of ‘existing'
- 'posfs and not & case cf any additional vacancies or'_'*i‘posts“ being

created. The tiz -gradation did not result any change in the
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.>vacanciesior any creation of additional posts.. However, at the time of

restructuring, the employees belonging to the reserved category

(SC/ST) were promoted applying the 40 point roster on vacahcies

and also in excess of their quota thereby occupying almost the entire
pdsts by the SC/ST employees. |

100 The applicants relied upon the judgment of the Apex

Court in Union »f India V. Sirothia (CA No.3622/95) and Union of

India_and others Vs. All india Non-SC/ST employees Association and
" another SLP No.14331 & 18686/1997) (Annexure.A3 and A3(). In
Sirothia's case. (supra) the Apex Court held that in Vav'casé of,,gp-
gradation -on account of vrestruct.uring of cadrés, the question -of
reservation wili nct a;’isév,;ﬂ -Simiiar_ is the decision in All India Non-
STIST empioyees Acsociation and others (supra). They have alleged
that from 1984 onwwm the SC/ST employees were occupying such
promotional posis and cuch promotees are in excess as found by the
Apex Court in. Ajiit Singh 1l and R.K.Sabharwal (supra). = They have
also submitted that fromn 1984 onwards only provisionalv seniority lists
were published in different grades of Commercial Clerks and none of
. them were finalized in view of the direction of the Apex Court and
also on the basis ¢f the administrative instructions. ,Théy have
therefcre, sought a direction to the respondents to review a{n‘d finalize
_the Seniority List o«f all the grades of Commerqiai Clerks - in
~Trivandrum Division and the promotions ‘méde _therefrom
‘provisionaliy with effect from 1.1.84 applying the principles laid down

~in Ajit . Singh 1. and regularize the  promoticns -promoting the
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petitioners from the effective date on which they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh i
the propsectivity of Sabhwarwal was limited to the ‘purp'ose of “not
reverting those erroneousiy promoted in excess of the roster and in
the case of excess prdmotions made after 10.2.1995, the excess
promotees have neith2r any right of seniority nor any right to hold the
post in the promoted uniﬁ’g;andffhey have to be reverted. In the case
of Railways this proceés ha&re_"been extended upto 1.4.1997.

101 | The,'RespOhdents Railways 0 their reply lssubmitted that
after the judgmént a:af'the Apex Court iﬁ Ajit Singh I.I' (supra), the
respondents have issued the Annexure A9 Séhjiori.’cy'= List  dated
24.7.2000 -aagamst whic_h applicants ‘have not submitted any
représentation. - “hﬂ:\f have also submittecd that after the 85t
amendmentnif.fasss garasﬁs;}!gated on 4.1.02, the Government of India,
Depértr‘nentmaf,Pe_rsonne_l and Training issued OM ‘d.ated -21.1.02
(Annexure.R3(2) aﬁd__' lvibdiﬂgd the then | existing policy which
stipﬁiated that if candidates belonging to thepSC or ST are promoted
“to an immediate higher post/grade against the reseNed vacancy
eérliér his senior General/lOBC candidates who vis promoted later to
the said imm~diate E‘zighgry?ostlgrade, the GeneralIOB_C candidates
| will regain his seniority over such earlier promoted cahdidates of the
'SC and ST in‘ the f«rﬁé"'_mediate higher postigrade. By the aforesaid
" Office Memorandum dated 21.1.02 the Government has negated the
 effects of its earlier GM dated 30.1.97 by amending the Article 16(4A)

of the Constitution right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a‘view to- allow the Government
servants balonging to SC/ST to retain their seniority in the case of
promotion. by vitue of rule of reservation. The Ministry of Railways
- (Railway Board) had also issued similar orders vide their letter No.E
(NG)I-97/SRE/3 (Vol.ill) dated 8.3.02 and the revised instructions as
under: | |

(i)“(a) SC/ST Railway servants shall, on their promotion
by virtue of rule of reservationfroster, be entitied fo

“sconsequential seniority also, and (b) the above decision
shall be effective from 17t June, 1995. -

. {i}The prov.sions contained in Para 319A of Indian
Railway Establishment Manual, Voll 1889 as
introduced vide ACS No.25 and 44 issued under the
Ministry's letters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha! stand withdrawn and cease tc have
effect from 17.6.2X.

(iii)ySeniority of the Railway servants determined in the
light of pora 319A ibid shall be revised as if this para
never evisied. However, as indicated in the opening ™
para of .tz letter since the eariier instructions issued
pursuarit to Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as
incorporated 1 para 319A ibid were effective from
10.2.85 and in the light of revised instructions now
being  issued being made effective irom 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consultation with the Department of Personnel &
Training. Therefore, separate instructions in this tegard
will follow.

(iv)(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle cf ‘no work no
pay’. B
(b} For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC

- Raitway servants. ; :

(C)8uch promotion of SC/ST Railway servants may be
orderad with the approval of appointing authority of ™
the post ic which the Railway servant is to be
promioted at each. level after following ‘normal
proceduie viz. Selection/non-selection.
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{v\ Except semonty other consequentxal benefits like
- eromotjon pay etc (including retiral benefits in
respect of those who have already retired) allowed to
general/lOBC  Railway servanis by virtue of
implementation of provnsmns “of para 319A of IREM, =
.. Voll 1989 and/or in pursuance of the directions of
CAT,Court should be protected as personal to them.”

102 in the r'ejoinder,' the applicants have submitted that after

the 85" amendment of thve_' Constitution providing consequential

seniority to the reserved category on promotion with effect from
17:.:6‘.95', A"the Raih&ay Administration ‘had 'cahceled the re-casted
seniority by issuing fresh procecdings ad restored the oid eeniority.
The applicants cont=ended that' the 85“‘ amendme'nt enabled the
consequential sanicrity owly with effect from 17 6 95 but the
l respondents have allowed consequentnal senio; lty to the reserved
. community even «rior 17.6._35 and also given excess promotions
beyond the quota reserved for them in the earlier grade befofe anhd
, aﬂer 17.6.95. The zpplicants contended that the core dispute m ihe
- present OA fiizd by the applicants are on the questien of prome{ieﬁ of
~the reserved category in excess of the quota and the consequentlal
directions of ths. Supieme Court in Ajlt Smgh -l that such persons
- wouild not be eligible 1o retain the semonty in the promoted post but lt
L&

woiulid be treatad as orﬂy ad hoc promtoees w&thout semonty in the

s promoted category. The Raﬂway Admlmstratton has not so far

:complied with the said direction.

103 After goinig. through the above pieadmgs lt |s . seen that

* the applicants have raised two issues in this OA. First issue |s the

~+ reservation.in the matter of restructuring of ,‘eadre. No doubt the,‘_

SN



mj

-
V% 43

) P
146 OA 28932000' and connected cases

Apex Court in VK SJTCLhIBS case* (supra) held that there will be no

reservatlon A 1e case of upnradatlon posts .on account of

restructurmn or oadre,t Same was the decssmn »in the case of All

- o~ ,\ o - 1‘.',y
B " ANEEHEE

lndla Non-SClST E‘t}ptoyees Aceocratron and another case (supra)
_also. .. In spit2 of the above position of-law, the ‘Railway Board had

issggq_., the Order. No.PC/MI-2003-CRC/6 “dated “9:10.08" arid the

oy 1
o R

Ly

heioe~ o Lhe-existing -instructions with regard to- reseivations “for
o SC IST whorevor applicable will continue to apply

e e F

The above order of Ratlway Board was under challenge recently in

v

: OA '601/04 and conneoted cases. This Tnbuna., after consnderrng a

) 'number of judgmen’"s of the Apex Court and t'le earher orders of this

Ty

'Tri.bunal. restrained the respondent Railways from extending.

4

“reservation i the case of upcmdatnon on restructunng the oadre

il w.,‘ ISR B

’ "'"stre‘r't'gth "Wé’h"*& also drrected the Responden‘s to wrthdraw t’\e
reservatron n‘ any, oranted to bC IST employees The other ISSJe

" raised by the apphcant is tha* on account of such reservatnon on

ey
~i

'restructunng o*‘ cadree, the SCIST employees have been g:ven
excess promot!ons trom 1984 and in view of the judgment of Abex |
Court in Ajit Smgh I, he excess promoteec: who got promotnon prlo'

“"to 10.2.1995 are only orotected ‘from reversaon wt they have no rtght

[rars

for senionty in the promoted unt* and they h e to be reverted an
relief sought by th apoi.cant in thl:: OA is, ‘rherefore to rewew and

i""'ﬁ}%‘aﬁ‘zé’ th'?e”eengion*y fists in all the grades of Commermat Clerks in

I A Sl -\., .l.
v ) A— .

“’r.

2o ’

W. ef 1 1. 1984 app.ytng the pnnorpies Iald down in Ajlth Smgh II and
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regularize the promotions promoting the petitioners éccordingly from
the effective daies on which they were enﬁ?led to be promoted”.

104 We, therefore, in the intereSt of justice permit the
appliéants to make reprecantations/objections against the seniority
Iiét of Chiet Commercial Clerk Grade |, Commercial Clerk Grade i
and Commercial Clerk Grade Il of the Trivahd_rum Diyisi_on within
one month from the date of receipt of this order clearly vindicatjng the
violation of any law laid down by the Apex Court in its judgments
mentioned in this order. The responde:t Raiiwa_ys sha‘l\l;__c?pnsi}g:er
their represent_éti.onsfob}ectioné when raceived in acco’rdance_' :With
law and dispose them off within two months from 'fhe date of réceipt
with a speaking csrdw.r Till such time the above seniority list .sih:ali‘ not
- be acted upon for eny further promotions. There shall be no orqer _és
fo costs. | |
OA. 306/02: This OA is similar to OA 664/01 discussed and decided
earlier. In this OA tha applicants 1 to 12 are Chief Commercial
Clerks Gr.ll and applicants 13 to 18 are Chief _Cqmmercial .C@érks
Gr;_ll-l rbelonging‘ to generél category and they are employed ih the
Palakkad‘ Division of the Southern Railway. They have. ﬂleq:;‘_the
present O.A seeking a direction to the respondents fo reviég t_he
. »seniority list of Chief Commercial Clerk Gr.I and Comme'rcial Clerks
- Gr.lland Comfnerciaé Cierk Gr.lll of Palakkad Division and to.recas't
and publish the final seniority list retrospectively with effect from
" 1 1.84 by implementmg decision in RK. Sabharwal as explamed m

'A}lt Singh i and in the order of thts Tribunal dated 6.9.94 in OA



148 0OA 239/2000 axid connected cases
.552/90 and connected cases and refix their seniority in the piace of
SC/ST empioyees promoted in excéss of the guotz and now piaced
. in the seniority units of Chief Commercial Clerks Gr.l and in other
- different grades. . -
105 .. As a result ¢* the cadre restructure. in the cadre of Chief
.. Commercial. Clerks a number of existing posts we 2 integrated with
- effect.from 1.1.84 and 1.3.92 without.any change in the nature of the
job. As per the law settled by the Apex Court in Unjon of India Vs.
.- Sirothia, CA No0.3622/95 and Unjon of india and others Vs. All India
.~ Non-SC/ST . employces Association. end another, SLP 1.;4_331 and

18686 of 1987 promotion av 2 .result of the re-distribution of posts is
- not-promotion- attracting reservation. It is a case of up gradation on
account of restructuring of cadres and therefore the question of
reservation wiii not arise. But at the time of restructuring of the
- cadres, the. empicyees belonging the comimunities (SC/ST) were
- promoted applying the 40 point roster on vacancies _and:__al§9 in
excess of cadre strength as it existed before the cadre restructuring
- thereby occupying almost. the entire promotion posts by the SC/ST
candidates. From 1984 onwards they are occupying such promotion
- illegally and such prormotes are excess promotees as found by the

Apex Court in Ajit Singh 1l and Sabharwal {supra).

106 The respendents in  their . reply submitfed v_’ghat'

- determination of seniority of general community employees vis-a-vis
. BCIST employees has been settled in R.KSabahral's case (supra)

according- to promctions of SC/ST employees made prior to 10.2.95

L
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~ and their seniority are protected. However, in Ajit Singh Il it was held
. iha’; thé gensiz category employees on promotion will regain
seniority at level 1V over SCIST employees promoted to that gréde
earlier to them due io accelerated promotion and who ar'é. stif! ‘
available at i_éva! V.  Applicants are seeking promotion agaih.st the
Vpostv to which ihe roserved community employees h.a\f'e,,,.v_b.:een
| promoted ‘ba'sed on the roster, reservation. The respondents. have
subfnitted that the .se:id. prayer is nc:-t‘ cov_ered by Ajit Singh i judgment
and the subsequent ruling by which resc.ved community employees
already premoted upto 1.4.97 shali not be reverted | |

107 This O.A beirg similar to O.As 664/01 and 304/02, it is
disposed_qf.m the same lines. The applicants are permltted to make

representatlons! irjections agamst the seniority list of Chief

A Commercsal Clerks Grade Y/Commercial Clerk Gr I ana Commercxal

Clerk Gr.lll of the Paia‘ikad Division. The respondent Railways shall_
consider their repreqentationélobjections when .received in |
A._accordanbe with law and dispose.them off within two monthsf._,f-rom
’the date of receipt with a speakihg order. Till such time the rabove
~ seniority list shall not be acted upon for any further promotions.
There shall be no order as to costs: |

: OA 375/02 & QA €04/83: The apphcant in OA 375/02 retired ‘romi

serwce on 360 00 while working as Chief Commercra! f‘!erk Gr.il
under the reaﬂenden*s 1 to 4. He josne %outhem Pallway as
- Commercaat C;ezk on 24.3.64 and_;, was promo_ted as Semor Clerk in

1981 and- as Head Cierk in1884. The next promotional poéts are
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Chief Comme?c‘éai Clerk Gr.l and Commercial Supervisor; This
applicant had cartier approached this Tribunal vide O.A 153/99 with
the prayer i review ol promotions given after 24.2.1984 to some of
the private respondents, in refix their seniority and for his promotion
to the post of Commurcial Supervisor thereafter. The said OA was
disposed of vide ordsr dated 19.6.2001 (Annexure.A8) permitting the
applicant to make @ representation ventilating all his grievances in
the light of the latest ruiings of the Apex Court :ind the departmental
instructions on the subject. Accordingly, he made the Anenxur.eA9
representation dated 18.1.2002 stating that 2 number of his juniors
belonging to reserved conumunity have been promoted to the higher
- posts and he is entiled for fixation of pay on every stage wherever
- his junior reé%we;w? cetegory employee was. promoted in excess by
éppiying the 40 point rosier on arising vacancies. He hss, t_herefore,
requested the respondents to consider his case in the iight of the
case of Badappanavar (supra) decided by the Apex Cpugft and
common judgmsni dated 11.1.2002 in OP No.9005/20()1 and
connected cases (Annexure.A5). The respondents r_ejectéd his
request vide the impugned Annexure.A10 letter dated 2632002 and
its relevant portion is extracted below:- |
“in the repre‘?v**;‘;"J ion he has not stated any details of the
alleged juniors belonging to reserved community. He has
only siated that he is ehgib!e for refixation of pay or: every
stage on par with junior reserved community employee
‘ promo*ed in excess applying 40 point roster on vacancies
instead of cadre strength, in the light' cf the

proncuncements of the Apex Court.

E “The Government of India have notified through the
Gazetie of india Extraordinary Part ii Sec.1 the 85"
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* Amendment to the Constitution of India as per notification
dated 4.1.2002. The Ministry of Personnel, Public
Grievance and Pension has also issued Office
Memorandum  No.20011/1/2001-Esti(D) on 21.1.2002
cominunicating the decision of the Government
consequent on the 85t Constitutional Amendment. [t has
beern clearly slated in the said Notification that SC/ST
gevt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
aiso as prevailing earlier. Hence the principles laid down
by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nu!!iﬁed by the 85" Amendment to
Constitution. of India. These orders have also been

~ communicated by RaIIW?}‘ Board vide letter No.E(NG)1-
- 97/SR6/3 Vol.ll dated 8.3. 2002"
108 The a.ppiécantchanenged the aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1 84 the semployees
belonging to the reserved communities(SC/ST) were promoted
applying the 40 r.cint roster on vacancies and also in excess of cadre
strength as it existed belore cadre restructuring thefe:by SC/STs .
‘candidates occupying the entire promotion jpost. From. 1984
onwards they are occupying such higher promotional posts illegally
as such promotees are excess promotees as found by the Apex
Court tn Ajit Smgh Il and Sabharwal. He had relied upon the "
' judgment of the Apex Court in Civil Appeal Ne 9149/1995-Union of
India Vs. V K. STotHa {Annexure.A3) wherein it was held that in case
of upgradatlon on acco.mt of restructuring of the cadres, there will not
be any reserva t:on Snmiarly orders have been passed by the Apex
Court in Civil Appeat No.1481/1 996-Union of India Vs.All India non-
SC/ST Empioyéés Association and others (Annexure.A4). The

contention of the éppiicant is that such excess promotions of SC/ST
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emp!oyees made on Qaure restructunng would attract the judgment of

the Apex Court in Ajit Singh Il cdse and therefore the Respondents

have to review alls such promn .mtnons made He relied -upon a

judgment of the onble High Gourt of Keraea in OP No. 16893/1998-

S - G Son :wm% an Nair and cthers Vs Union of indta and others

.7

decided on‘lj 0 10,2000 wherein it was held as under:

“We are of the view ihat the stand taken by the

respondents before the Tribunai needs a second look

on the basis of the prirciples laid down in Ajit Smgh |
and others Vs. State of “unjab and others (1999) 7

SCC 209).

it appears that the Supreme Court has given a
clear principle of retrospectivity Tor revision in
paragraph 83 of that judgment. Under such
circumstancas, wa think it is just and proper that the

petitioner's claim of seniority and promotion be re-
considered in the light of the latest Supreme Court
‘judgment reported in Ajit Singn's case.

-encs there will be a direction to respondents 1
to 2 to reconsider the petitioners' claim of seniority and
pramaotion in thé light of the decision of the Supreme
Coust refarred to above and pass appropriate orders
within & perod of two months from the date of rece:pt
of copy of this judgment.”
He has aiso relied upon the order in OP 90052001 - C.
Pankajakshan and others Vs. Union of India and others and
connected cases decided by the High Court on 1 1.1.2002 on similar
fines. in ‘rh~= sard judgment the High Court directed the Respondents
to give the petitioners the seniority by applying the pnnccple 1aid down

in Ajit Singh's case and to give them retiral benefits revising their

retirement berafits accordingly.

109 42 has, therefore, sought direction from this Tribunal to.

the Respondents 1 to 4 to review all promotions given after 1.1.84 to

\.

,,,,,
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=Com’mé?ciai Clerks and refix the seniority and thereafter order
promotion of the applicant to the post of Commercial Supervisor with
,an attendant benefits including back wages .based on the revised
~geniority and refix the pension and retiral benefits and disburée the
_ arrears as the applicants had already retired from Ser#ice.

110 The respondants in their reply submitted that the Hon'ble
_ Supreme Court has heid that the promotvi‘ons given to the SCIST prior
to 1:.4.97 caﬁnot_ be reviewed and the review of promo_tibns arises
| only after 1.4.97. Therefore, the prave: of the appliéant to review the
promotion made right from 1084 is not supported by any law. The
respondents have aiso cantended that there were no direction in Ajit
* Singh-Il to revert the reserved community employees already
promoted and, *uerefore, the queet!on of acﬁustment of promotions
- made after 25.4.85 does not arise. They have also submitted that
the seniority lists of Chief Commercial Clerks and Head Commerc:tal _
Clerks have aiready been revised on 13.2.2001 as per the directions
of this Tribuna! in OA 244/96, 246/96, 1067/97 ahd 1061/97 appiying
'fhe prmc;piﬂs enuno;ated in Ajit Smgh—! Judgmpnt and the Applicant
‘had no gnr-'vvanc,e against the said czemorrfy hst by which his seniority
was revised unwarde and fixed at‘Si.NoAQ‘ Even now _»the applicant
has not chalipmnd the seniority list published on 13.2. 2001

"1 1‘! . The applicant has not filed any rejomder in this case.
. However, it is understood from the pleadings of OA 604/2003 (dealt
- with su bsequpn'f vy that the respondents, afier the 8‘5;"1 Ame.ndment'

" of the Constitution has cancelled the prov'zsi.onal seniority list of chief -
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Commercial Clerk and Head Commercial Clerk issued vide letter

dated 13.2.2001 by & subsequent letter dated 19.6.2003 and the

.same is urder cializhgs 0 the said OA

112 The applizards in GA 604/03 are Commercial Clerks in

Palakkad Division of e Southern Railway belonging to the general
’ 'c.at'egor‘y.; They are challenging the action of the Raitway

- Adrninistration anplying the 40 point roster for promotion to SC/ST

employees in Railways and wrongly promoting them on arising
vacancies instéad of the cadre s;crength and also the seniority .given .
to them.

113 The f)ammarcfa! Clerks of Palakkad Division had
approached this Tribunai earlier vide OAs 246/96 and 1061/97 and
relying the ¢acis ao‘n of the Supreme Court in Ajit Singh !l case this
'Tribunat direcied vthe railway administration to recast the seniority of
Chief Commerniz! Clerks Gr.it and on that basis, thé respondents

'published the Semority List of Commercial Clerks as on 31.8. 97 vide

 Annexure A1 etter dated 11/30997 keeping in view of the Apex

Court judgment in Virpal Singh Chauhan (supra). Applicants are at

| S1.N0.34,39,41 42,45 and 46 in the list of chief Commercial Clerks
(Rs.1600-2660)  Again, on the directions of this Tribunal in OA
,-246/96 and OA 1061/97 filed by Shri E.AD'Costa and K.K.Gopi

respﬁr'twc-w the Rai %way Admmtstrahon orepared and published the

semor»ty list of Chfe, Lommarual Clerks vide Annexure A2 letter

dated 13.2.2007. ‘he apphoants ware assigned higher seniority

position a’c SiNos. 12 17 18, 19 20,23& 24. After publighing the
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Annexure A2 Seniority List date,fd 13.2.2001, Article 16(4A) of the
) constituticn’ waéz amended by the 85" Amendment pro#iding |
consequpntzas semomy to teserved SCIST candidates promoteo on
‘ m ter pom’e'a wuh retrospective effect from 1; 6.95. A:: a resuit, Iths&
a c'iRmpﬂndenm vicle Ay gnexure A3 letter dated 19.6.2003 canceﬂed fhe
‘A2 Seniority List and restored the A1 sen;gnty list. The prayer of the
'épﬁi'ica'nts is o set aside Annex&zre;A3 _ié'tter _canceﬂin’g the
Annexure A2 seniority List.and to revive tﬁe A2 Séhjority _Lisf ;m‘_,,.,piace
of A1 Seniority Lis}t | o
114 In reply the .respondent Raiiways subrﬁitted | tz%!b'ail. ;tha
Seniority List of Commercial Clerks were revised Qn13 .2.2001:;&1 the
light of the ruling of the Apex Court in Ajit Singn-ll case and as per
_t’ﬁe directions o7 ‘his Tribunal in OA 246/96 the app!_icant.'s sénéoréty
: ;:vas ravised upwards based on the entry grade seniority in the cadre.
Howevéri the principle enunciated in Ajit Singh Judgment regrading
seniority of SC/ST empioyees on pmmo_ti_on have b_een revers_éd ()
the enactment of the 85th amendment of the constitution by which
the SC/ST emrioyees are entitled for consequential s,enéority on
bromotion based on the date of entry into the cadre post. Based on
the said amerdment the Ratfway Board issued mstrut‘t!ons restoring
seniority of SC/ST employees. . Thay ha\_gjp ubm;tted that af‘cer the
amendment, the applicants have no claim ‘fos_' semorzty over the
Réspondents 512 11. | | |
115 | The 11" narty respondent Shri A.P.Somasundaram has

~

filed a reply. He has submitted that neither the 40 point roster for
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promotion nor the judgment of the Apex Court in Ajit Singh-it would
apply in his case as he is a direct recruit Chief Commercial Cierk
wef 3681597 and not a promotee to that grade. n the
Annexure A1 seniority List dated 11/30.9.97; ﬁis positioh Was at
SINo31. Pursuant to the directions of this Tribunal in OA 246/96 his
_gésitio.n in the Annexure.A2 Seniority List dated 13.2.2001 was -
fe?ised to 67. He Chatienged the same before this ‘TribunaAI in OA
463!200? and by the interim order dated 6.6.2001, the said revision
- was made subject to the outcome of the JA. This OA is also heard
a!ong wvfh this group of cases. Another OA similar to OA 463/01 is
OA 457/01 which is alee heard along with this group of cases.
~ Subsequently “vide Annsxure. R2(f) letter dated 12.11.2001, the

| qegiority of e app‘iécant was restored at SLNo. 10 in the®
A:r‘»Annexura AZ Seniotty Lot da*pr* 13.2.2001. |
- 116 iy the raply fiisd by the respondent Railways, it has been
‘submitted thet the effect of the 85" Amendmant of the Constitution is
| t.haf the SC/ST employses who have been. pgqmoted on roster
reservation are entitied 1o cérry with them the,_cons_equential seniority
also and gﬁer the said amendment, the applicar}t( hés no claim for
revised seniority. They have also submitted that for fiﬂingv up
vacancies in the next highér grade of Commercial Supervisor,
selection has already been held and the privatg Respondents 6,7.8, 9
& 10 belonging to SC/ST category have been selected along with the
dnréSerQe'd candicates vide order dated 2 7.2003. ]

117 Considering the various judgments of the Apex Court, we
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cannot agree witﬁ the respondent Railways a;bout their iriterpretaﬁcn
of the effect of ihe 85" Constitutional Amendment. it 6h£y provides
for conqequ ential seni onty to the SC/ST empnoyeﬁs who have been
| promo’tﬁd within the \.'auOtd prescribed for them When promotaona,
made in excess. of the quota are protected from revers:on they will
\‘ﬁot cafry any consequential seniority.  Hence, the impugned
Annexure A3 order dated 19.6.2003 cannot be suetamed The same
is therefore. quashed and set aside. However the case of the 11"
respondent cannot be equated with that of the other promotee SC/ST
Pmploveeq : |
118 o We, therefor>, quash and set as;de the Annexure.A10
.iette.r degted 26 32002 in OA 375/02. The respundents; shall review

fhp seniority f~c of Head Clerks, Chief Commerciz! C.iei;ks; Chief
Commprmaf C :ark Grace | and Chief Commercial Clerks Grade | as
on 10.2.1995 <u that the excess promotions of SC/ST employees
vovor and above the orescribed quota, if any, are identified and if the
’appl!cant was found sligible for promotion, it shall be granted to him
hotionally with all admissible retirement benefits. This exercise shall
be done within 2 period of three monihs from the date of receipt of
thié ordes' an_cé result thereof shall be conveyed to the éppﬁcént in
CA 604/03, Annexure A3 letter dated 16.6.2C03 is q'uéshed and set
aside. The Annexurs, A‘! snmenty ist dated 11/30.9.97 iz also
quéshed and s=t as.de. - The respondent Railways shalil review the
.Annexure A1 ana A2 seniority lists for the purpose aforementloned

and the resuits thereof shall be communicated to the apphcants
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within the pariod stipuiated sbove. - There shall be no order as o
costs.

' OA 787/04, OA 807/54. 808/04, 857/04, 10/05, 11/05, 12/05, 21/05,

| 26/05, 34/35, 96/05, $7/05, 114/05, 291/05, 292/05, 329/05, 381/08,

384/05, 570/03, 771!535 777105, 890/05, 892/05, 50/06 &52!06

119 /321 thase 25 OAq are similar. The applicants in OA
787/04 are Compmercial Clerks-in Trivandrum Division. of the Southern
~ Railway beionging to the general category.

120 OA 807104 is identical to that of OA 787/04 in ail respects.
Except for the fact that apphcants in OA 808/04 are retired
Commercial Clerks, this A is also similar to CA  787/04 and OA
807/04 Except for the fact that the applicants in OA 857/04 are
T:cké‘r Checiing taf® of the Commercial Department in Trivandrum
Division, o im miiar o e other earlier O.As 787/04 and 807/04 &
808/04. wczhmr*v i OA 10/05 belong to the combined cadre of
Station Masters/Traffio inspectors/Yard Masters employed in different
| Ratlway stafions in Palakkad Division,Southern Railway. The
applicants in O.A 11105 are retirad Station Masters from Trivandrum
.Divisioh,Southem Roitway, beionging to the combined cadre of
“ Station Master/Traffic Inspectors, Yard Masters employed in different
Railway Stations in Trivandrum Division. Acplicants in OA 12/05 are
reﬁired Station Master Traffic Assistants belonging to the combined
cadre of Station Masters/Traffic inspector/Yard Masters in different
) | Railway Stations in  Palakkad Division of Southern Railway.

Ap;ﬁiican?s? in CA 21/05 are Siation Masters/Deputy Yard Masters

\y
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belonging to the nembined .-cadra of cf" tion Masférs/Tra‘fic
Inspectors/Yard Masters workmg in Tnvandrun Division of Southem
Railway. Fier appioat s Station Master Gri and the second
Applicant is. Dsputy Vrrd Maser -Gradé.l. App%icanté in O.A 26/05
are Commmw Clerks in Paiakkad DiviSion of Squthefn Railway.
Appiic;ants i OA 24/05 are retired Commercial Cferks _from
Triandrum Division of Southern Railway.  Applicants in OA 96/05
are Ticket Checking Staff of Commercial Department, Palakkad
Di.vision of Souihem Railway. Applicants jn OA 97/05 are Ticket
Chéok»i'ng Staff of Cémrﬁercia? d‘epartment .of. Palakkad Division of
Southern Rallwqy ADpliEaﬁt? in OA 11 4/05 are Station
Ma'*tersﬂ' raf‘!r‘ inspectors/ r’ard Masers bptonqmg to the comblned
cadre of Stat:on Master : rs/Traffic inspectors/\/ard Masters in Palakkad
| Division of éf}u?hﬁ-m Ra iway pphcants in OA 291105 are retired
Pnrref ‘%&mﬁ"%fﬁu: Tmr Liear! Goods Clerks Calicut, Ch:ef Parre!
| Cierk u’&ii(’:éﬁ“ | Sr GL"‘ ﬁprokp and Chief Booking Supervzsor Calscut
»workmc urﬁ%* %f‘m afakkad Dzvrsmn of Southem Ratlway.
| Amhcant No.1 r,n CA )Q2/05 is a :etlred Chief Commercsal Clerk Gr.li
and Applicant No % Chsef Corrmerczal Clerk Gr belongmg to the

grade of Ch:nf Parcel Supem@or in the Tnvandrum Dlvrsmn of

Southerr: Raiiwav. apohcants in OA ’329/05 are Co'nmercsal Clerks

in Trtvandrum {‘z iston of Sout"xern Raﬂway Apphcants in OA
381/05 are retsmcz u.u;s OF ’\ﬁasters be!ongmg 0 *he combmed cadre
of Station Wlasters/T "ﬁfhé lnspecmrs fYaro Masters empioyed in

' diﬁerent Razilway stations in Tnva"tdrum DMSton of Southern Railway.
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Applicant in OA 385"1’0‘* isj a réﬁred Head Commercial Clerk of
Palakkad Divizion of be:ﬂ.zthefn Railwa.y‘. Appﬁcanf. m O.A 570/05 was
a Traffig frapacior retired .G!“tv 28.21;89 and ﬁe belonged to the
| vcombined cadre of Traffic !nsbectorlY ard .Massi:erlStation Masters' in
Pa!akkad Division of Southern Railway.  Applicant in OA 771/05 is a
retired ”Cﬁief Tt'@‘e“GH%ﬁg Ticket !nspector belonging to the cadre of
Chisf Traveling Ticket Enspector Gr.itin Sdufhern Railway under thé
_responc:fanté Apphcmf in CA777/05 is a ret s"ed Travel!'ng Ticket
inspector 5e§ong:ng to the Ticket Chucking Staff of commercial
Department in Trivandrum Divié;ion of Southern Raiiwéy. 'Appliéant
inv QA 890!05 is are ret%r‘a,rj Chiaf T.raﬂflé!!ing Ticke,t“ll;wspectoi' Gr il
belonging to the caare éf 'Travel;ling Tickéi Inspectors, Southern
Réllwaj : Arycants in OA 892/05 are Caterihg Supervisors
_belongtng to the cadre nf Catering Supervisors Gr.il in Trivandrum
DMSlon of Sout*émm Ranway Applicant in OA 50/06 is a retired
Chlef Goode Clerk in *i:he Palakkad Di\)is}on of Southern Railway.
Appﬁcants in €;}-/f‘§ 52/06 are working as Traffic Yard Staff in the Tra%ﬁc
Depértment of Palakkad Division of Sosﬁﬁem Railway.
121 Tha f'actua% poeitéoh in CA 787104 is as under;
| 122 The eadre of Commemal Clérks have ﬁ\fé grades,
. name&y, Commwﬂa: "i@rks Eniry Grade (Rs. 3200-4900), Senior
‘Commercea; Cleric (Rs. 4000—000(3), Chief Commercial Clerk Gr 1l
(Rs. 5000-8000;, Chief Commercial Cferk. r (Rs 5500—9000) and
_Chlef Commerc|al Cierk Gr.l (Rs. 6500-10500).

123 The appucants submrﬁed that the cadre of Commerozal
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Clerks underwent up-gradation by restructuring of the ex_is’tihg posts
in_ various graces wef 1.1.1984 and thereafter from 1.3.1993.
The reserved category employees were given promotions in excess
of the sirangth applying reservation roster illegally on ‘aﬁsing
»vacar\.cies_ ana sisc conceded seniority on such roster/excess ‘
promotions over the senior unreserved category employees. The
Apex Court in All incia Non SC/ST Employees Association (Réilway)
v. Agarwall and othgrs, 2001 (10) SCC 165 held that reservaﬁon wilf
not be applicable on’ redistribution of 'posts as per.restructuring.
From 1984 onwards, only plfovisional seniority lists were pubtishedvin’
the different gradec U%ECoéé::;nercial Clerks. None of the seniority lists
were finalized cons«ering the directive of the Apex Court and also in
terms of the ?"Nzr‘mfwe instructions. None of the objections field
by general category candidates wers aiso considered by thvéz”'"
;édministration‘ All further promotions to the higher grades were |
made from the provisional seniority list drawn up erroneously
applying 40 peint roster on arising vacancies and conceding seniority
to the SCST catagory employses who got accelerated and excess
_-prométions. Aasuch a large number of reserved category
bandidates were pi‘énﬁoiéad in excess of cadre strength.
i1 24 “In the meanwhile large number of employees working in
-Trivandrum and Palakkad Divisions filed Applications before this
Tribunal and as per the Annexure.A6 order dated 6.9.94 in OA
32552/90 aﬁd other connected cases, the Tribunal held that thé

principle of resérvation opsrates on cadre strength and the seniority
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viz-a-viz reserved and unreservad category  of empldyees in the
lower category will be reflected in the promoted category also
notwithstanding the earlier promotions obtained on the basis of
reservation.  However, Respondents carried the aforesaid order
__ dated 69294 hefore the Honble Supreme Court ﬁling SLP
No.10691/95 and connected SLPs. The above SLPs were disposed
of by the Supreme Court vide judgment dated 30.8.96 holding that
the matter is fully coverad by the decisiun of the Supreme Court in
R.K.Sabharwé? and Ajit Singh | and the said order is binding on the
~ parties. The Railwavs, however, did not impiement the directions of
; this Tribunal in the aforesaid order ciated £.6.94 .n OA 552/90. The
aophcamo subrabred that in view of the clarification given by the Apex
Court in Ajit Singh | case ‘hat prospegtivity of Szbharwai is limited to
the purpose of nct revarting those erroneously promoted in excess of
the roster and that such excess promotees have no right for semartty
“and those who have been promoted in excess after 10.2.95 have no
right either o hoid the post or seniority in the promoted grade énd. |
they have to be reverted. The. Railway Administration published the
Seniority List of " Commercial Clerks in Grade |, W, and N
Sr.Commercia ! Clerks vide Annexure A7 dated 2.12.2003, A8 dated
31.12.2001, A;::i dated 304102003 and A10 dated 7.1.2002
respectively, The above sen%drity list, according to the appiica.nts |
were not ‘published in /or‘c)rdance w:th the principles laid down by
the Supreme Court &% well as this Tribunal. The SC/ST candidates

promoted i1 @xcess ~ the radre strength are  still retaining in. -
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semonty untts in v.otatuon of pnncup%es laid down by the Supreme
Court. They can on!y be treatpd ‘as adhoc promotes only without the
right to hotd the semcrtty in the promoted posts. Those SC/ST
candtdates promoted ir; axcees of cadre strength after 1.4.1997 are
not entttled either fc.n protection against reversion or to retain their
seniority in the promoted posts. One of the applicants. in
Annexure AB judgment dated 6. ©.94, namely, Shri E.A, Sathyanesan
filed Con*empt Petition (C) No. 68/99 in OA 483/91 before this
Trnbunal but the same was dismissed by this Tribunat hodmg that

the Apex Court has given reasons for dismissing the S_LP,an’d further
| holding that when such reason is given; the decision become one
\ﬁmich'aﬁracts Articée 141 of the Constitution of india which provides
that the law declared by the Supreme Court shall be birding on ali
courts within the territory of India. Above order was challenged vide
CA No.5629,/9_7'wh’6éh was disposed of by the Supreme Court vide
order dated 18.12.03 ho?dihg'fhat the Tribunal committed a manifest
error in ciectmmg o consider the matter on merits and the impugned
judgment cannot be sustained and it was set aside accordingly. |

125 As direéted by the Supreme Court in the above order, this
| Tribunal b;f order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
483;/91 directed the Railways to issue necessary resuttant orders in
fhe casa of the applicants in OA No.552/90 and other connected
) - cases a p!ymg the pnnr:lpies laid down in the judgment and. making
avanable to the cndwédua; petitioner the resuitant beneflts within a

peruod of four months
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126 The submission of the applicant is that the directions of
this Tribunal in Annexure. A order dated 16.9.94 in OA 552/90 and
Annexure A1t Supreme Gourt_jt}déi‘nent dated 18.12.2003 in CA
5629/97 are equally and uniformally applicable in the case of
appticénts also as lzid down by the Apex Court in the case of tnder
Pal Yadav Vs. Unioii of India. 1985(2) SCC 648 wherein it was held
as under: |

* ... thersfore, those who could not come to the court

need noi be i a comparative disadvantage io those

who rushed in here. If they are otherwise similarly

situated, ihey are entitled to cimuar treated, if not by

any one else at the hand of this Court.”
They have submitiec. that when the Coq_rt declares a law, the
government or any cther adthority is bound to implement the same
unifermly to 2l erplovees concerned and to say that only persons
who approachad ihe suurt should be given the benefit of fhe
declaration of lsw 1= ciscriminatery and arbitrary as is heid by the
High Court of Kerata in Somakuttan Nair V. State of Kerala, (1997(7)
KLT 601).  Thay have, therefore, contended that they should also
have heen given the same benefits that ihave been given to' simﬂaﬂy
-~ situated persons like i Applicants in QA 552/90 and OA 483/91 vand.
other connected cases by making available the resultant benefits ."v,o
them by revising the seniority list and promoting them wrtn
retrosnactive effect.  Non- fixation of the seniority as per Hhe
principles iaid down by the various judicial pronouncements and nat

applying them in proper place of the seniority and promoting them

from the respective dates of their due promotion and non-fixation of
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pay ar‘mrdmgiy i§ a cont mumg wrong gwmg rise to recurring cause of

acﬂon every month on i’h—a occasion of the payrent of salary.

127 In the rﬁff sgbmitted by the respondent Railway, they
have submitted that the revision 6f=-seniority IS not warranted in the
cadre of Chief Con mtzma! Clerks as it contains selection and non

selection posts. T*’w judgmer’r in J.C. Malhck «nd Virpal Singh

: Chauhan {supraj wera dncaded iry favour of the employees belonging

to thp general category merely because the promo’aons therein were
to non-selection posts. They have also submitted that the present

case is time barred one as the applicants are seeking a direction to

review the seniority i1 all grades of Commercial Clerks in Trivandrum

Division in terms‘cf the directions of this Tribunal in the common

r

order dated 5.&wd n OA 552/90 .and connected cases and to

promots the applicants *nfrospecaveiy from the effectlve dates on
* their promotions. They i ave aiso resisted the OA on the ground that

“the benefits arising out of é‘hé judgment would benefit only petitioners

therein unless it is = deciaration of law. They ’have submitied that the
orders of this Tribunal in OA SSéIQO was not a declaratory one and it
was applicable only ic the applicants. therein and therefore ,—.the:"""
applicants in the present OA havé no locus standi or réght‘jtc_) c‘laémf”’“
éenio’rity based on the said order of the Tribunal. |

128 On merits they have sﬁbnﬁftpd that ths seniority decidéd
on the baess of rastrusturing he!d on 1. 1.84,1 393 a.hd 1.11.03

cannot be reopened at this stage as the applicants are seekmg to

reopen. the iesue after = period of two decades. They have,
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howsver adrmitied that the orders of this Tribunal in OA 552/20 was
challenged béfore the Apex Court and'it was disposed of holding that
the rnatter was fully covered by Sabharwal's case. According to
them by the judgment in‘_ﬁ Sabharwal case, the SC/ST employees
wouéd be entétled fof the' éonsequential seniority also on promotion till
10.2.95. ‘!:he Con‘fesﬁpfpetition filed in OA 483/91, 375/93 and
803/93 were dismissed by this Tribunal but the applicant in CA
483121 filed appeal before the Hon'ble Lupreme Court against the
said dismissal of the Contempt Petition 68/96. The Hon'bls
Supreme Court set zisida the order i;f%,CPC 68/96 vide order d»ated
18.12.03 and direciza the Tribunal to ;:‘onsider the cése afresh and
pass orders. The ~-after on reconsideration, the Tribunal directed the
Respondents to implemant the directions contsined in OA 552/90
and connected cases vids order dated 20.4.2004. However, rihe said
order dated 22‘“» 04 was again appealed aga'gnst before the Apex
Court and the Apex Court has granted stay in the matter. Therefore,
the respondents have submitted that the applicants are estopped
from: claiming ary benefits out of the judgment in OA 552/90 and
connected cases. |
129 In the rejoinder filed by the applicants, they nave
reiterated that the core issue is the excess promotions made to the
higher grades on ansing vacancies instead of t‘hé quota reserved for
SC/ST emplovess, superseding the applicants. They have no riéht to
hold the posts and seniority except ‘ﬁwose who have been promoted in

excess of quota before 1.4.1997 who will hold the post oniy on adhod
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bas:\; without any right of seniority.

130 | n :u “’t@se O As the dtractlons rendered by us in O As
664/01 Ow 12 e w'n apphg We therefcrre.‘- in the mterest of
justoce perit xc- ac«pz ants to make representatnonslobjec tions
agam,st thp aemonty Iust of hnef Comm‘ercsals_’C_l:re}tfl'g_craﬁde t
Commnrc:‘tat C‘Jm" Grade H and (‘ommerr* !arkGrade!H of the
| Tnvandrum D!ws:on Wathm one month from.thé :iate of recelpt of th;s
order ciearly mdfcaﬁ'm the wotafmn of any law laid down by the Apex
_Coart in %t; judcmenta menttoned in thas order. The respondent
Radways sha consider, their rnpresentatlonslobcechons when
’.recetved in. accnrjancp wuth law and . dispose them o‘f wnthm two
mon*hs from *he date of recemt w:th a speakmg order Tn!i such ttme

the above ‘;t—'nlOﬁly list shait not be acted upon for any further

promotions. Thers shall be no order as to costs.

O.As 3052061, 45?/2001 . _463/2001, 568/2001, 579/2001,

640/2001 1 022‘£6ﬁ i

OA 463/01: The p cants n‘ thts case are Scheduled caste

gv.emplovnes The first apphcan’c is workmg as Chsef Parcel Supervuso-
-'at Tlrur and Jm aecond app«scnnf ;s ‘working as Ch!ef Commemal
:Clerk at'Cahcut ur«der the Southem Rallway, | They ar_’e_-aggneved by
"the' Anenxure AV! lstisr dated 13.2.2001 issued by the third
respondent by which the seniority list of Commercial Clerks in the
scale of Rs. 5500-90CC has been recast and the revised seniority list
has beén pu%;:%észi*ied, This was done in com"pliance of a cfirective' of

this Tribunsi in OA 245/96 and OA 1061/97 and connected cases
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““filed by eone E£.D.D'Costas, one Shri K.C.Gopi and Othéré. The
prayer of the applicants in those 0. A°- was to revise the sen!onty list

and aiso tc aa;ust ali promotions, .mad_e,-aﬁer 24.2.84 otherwise than

“in accordance- with {ne judgmep;_of the Aliahabad High Court in

- Jc Mamck‘s case. This Tribunat vide. order dated 8.3 2000 diépos"ed
“of the afore-saéd OA and connected cases directing the respondents
| :-"Réiiw'ay' “Admimst.ratioﬂ o take “up the revision of seniority

accordance ws‘h ﬂ'w& gu:detmcs contained in the judgment of the

' "'Apnx (‘ourt in Ajit Singh Il case. In cc pliance of the said order

dated 8. 3 2000 t e apphcant Noi who was earlier piat:e& at
“ sl No H of fhs« mnnexum /\3 Sentonfy List of Chief Commercial
Ckerkfs was re{ngated to the pos;’non at Sl No 55 :3f the Annexure \/t
- revised semonty of Ch;ef Commercial Clerks. Similarly Applicant
“No2 was rétegated from the position at SLNe.31 to position at
SiNo 87 The 89?5@“@, havcﬁx; therefore sought 2 direction from this
Tnbuna! to qm“ ase;u the Annexure.A‘xf% order revising theirs’“éni&?f"éy
and also to restcre tnem at thelr original positions. The contention of
the appiscams are that ?he 3udgment in Ajit Singh il does not apply in
their case as they were nat prom_o’cees and their very enftry in servnce
was in the craa;;cf éiwief Commercia! Clerks; - |
131 “in th reply the respondents have submitted that after the

- revision of seniority was undertaken, the applicants have “made

réri»féSentétions nointing out the errors in the fixation of their seniority

position in the grade of Chief Commercial Clerks. After due

consideration «f their representations, the respondents have
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aés-igned them their correct seniority position before Si.N_bs 3&4 and
9810 respectively and thus the OA has become i.nfructucfus.v |
132 The applfcant has not field any ‘rejoinder disputing the
~ aforesaid submissions of t:2 respondenis. |
133 . Since the respondents have re-fixed the .seniority df the
applicants admittedly by Mo_r_ng.-,appljcajipn -of the_ judgmg:n»t_,iqf- the
Apex Court in Ajit Singh-.ltf case_.;and,they: themselvéé have corrécted
their mistake by - restoring . the seniority . of the applicant, nothing
further survives in-this OA and therefore the same is dismissed as

infructuous. Thera shall be no order as to costs.

OA 1022/01: The apghicant belongs to the Scheduled Céste B

cétegory of employee andfﬁe was working as Office Supefintehdent

Gr.!f in the scale 7 Re. 5530-9000 on regular basis. He is aggrieved

by the A1 order dated 15.11.2001 by which he was reverted to the
post of Head Clerk in the scale of Rs. 5000-90C0.

134 - The applicant has joined the cadre of Clerk on 26.11.79.

Thereafter, he was promoted -as .Senior Clerk in the year 1985 and

| Nlater. as Head Clerk w.af 1.9.85. v\/'ide.,»-;,;\nnexure. A3:__..-!et»ter _dated
24 12.97 the respondents published the .b{ovisiona(::Seniority- list of
Head Clerks and the applicant was assigned his position at SI.No.8.
The total number of posts in the category of Office Superintend_ent
Grade Il was 24, During 1994 there were only 12 incumbehts as
against the strength of 23 posts because of the vario&s pending
litigétions. Being tha senior most Head Clerk at.the relevant time, the

" ‘applicant was promoted @s Office Superintendent Gr.ll on adhoc
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| basns wyfh effect from 15.5.94 agamst a regular permanent vacancy
o pendmg ﬁv‘iai ‘‘‘‘‘ goﬂcw in 1958 the respondents initiated action to fill

up 12 of ’m@ vecarciss in the cadre of Office Superintendent Gr.il.
The applicant was :1s0 one of the candidates and considering his
séhiorify pés"i"e‘_%on he was selected and placed at SI.No.5 of the panel
of éeiected'é&ﬁdédateé for pfbmc-iion to the'post of Dffice Supdt. Gr.ll
and ‘vid:e A4 Métﬁb}'anc’i&rﬁ“&'ated 'é9.1.99,p' he was appointed as
Office Supdt;Gr.ii‘ on regular basis. However, at the tirhe c}f' the said
':"‘;Sromo{e‘on,' 0A Nb.éi%)ééf filed by one Smt Girija ‘challenging the
action of the respondent Railways in reserving two posts in the said
grade for Sr‘hﬁdu%@cCaSe employees was pending. 'Tﬁerefore, the
Ad ordé} da‘ar* 2’% 999 was issued subject to the outcome of the
'résutt of tha su CA | The Tribunal disposed of the said O.A vide
Annexure AL ordsr dated 8. 1 2001 and direcled the respondents to
revnnw the mﬂt"z&r in the iight of the ruling of the Apex Court in Ajit
Singh Il case It was in compliance of the said A5 order the
tQSpondents hnvn issued AB Memorandum dated 18.6.2001 revising
f'h:é. senibrity lof Head Clerks and pushed down the seniority position
of the applicant fo 5LN0.51 as against the position which he has
enjoved in the pre-revised !is{'hitherto. Theréfore,“ihe respondents
” :i§sued the smpug*ga ﬁr‘%nexure.vA‘l order dated 15.11.2001 deleting
ihe name of the apohoant from the panel of OS/Gr.ll and reverting
him as Head Ciark with immediate effect. The applicnat sought to
quash the said Annexure Al lstter with consequential benefits. He

subrmﬁed thnt the cadre based roster came into effect only w.ef.
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10.2.95 but the 11 vecancies in Ahnexure A4‘ have arisen much prior

to 10.2.95 and the’efoqe they should have filled up the vacancies

“based on vagarncy Cy baser‘ roster and the apphcant's promotton should
not have been he!d tc be crroneous. He has also contended that in

the cadre of Ofﬁce Supd.Gr.l!, there are only two persons beionging

to the SC community, namely, Smt. M.K Lesla and Smt. Ambika
Sujatha and even geing by the post based roster at least three posts

should have set aeart for the members of the SC community in the |

| cadre/category of consisfing of 23 posts. He has also relied upohvthe ;
judgment of the Apex Court | in [Ramaprasad and others Vs.
D.K;\o'ijay and othei's? 1qu9 ,-SGC. L&S 1275 and all pfomotions

ordered upto 1997 were to be protected and the same should not V-

have been canceiicd by‘:the respondehts. | |

135 In the reply statement, the respondents have submitted

that the reversion was based on the direction of this .Tribun'al to

review the selection for the post of OS Gr.lt and according to which -

the same was revxewed and dectsvon was taken to revert the"-“;'
Apphcant They heve aiso submntted that t::fal number of posts in the "
Categ'ory of OS Grii during 1994 was 23, ‘Against this 12
'mcumbents were wc*kmg As such 11 vacancies were to be ﬁ!ied up
by a process of selection.  The employees inciuding the applicant
were elerted’ for the selection to fill up 11 .vacancies of O.8
_.:‘Gr.il[PB/PGT. Tha szme was cancelled due to the changes in the
»_b.re'ak up of vacancies of SC/ST as per post based roster. The

applicant and other employees have been subsequently alerted for
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selection vide order dated 420.8 88 The selechoh was C nducted andv

a pansl éf 12 {2 UR, 28C, 1 ST) was approved hy the ADRM on
22 199 and the same was'pigbz{shed on 29.1 99 | ;u, applicant Was
empanelled in the list against the SC point at Si.No.5 in the seniority
ist  They were told that the panel was provisional and was subject
to outcome of Court cases. As per CPO quras instructions, the

vacancies proposed for OS Gr H personﬁet Branch, Pdgha‘f should

cover 2 SC and 2 ‘ST., though there were 38C emp!oyees have

already been ‘working in the cadre of C.& Grli " They were Smt.

K_Fushpalatha, SthCambska Swathm and Smt. M.k.Leela and.

they were adjusted aga:m': the 3 posts in the post based roster as
they had the benefit of acce!eera’ted promotion in ihe cadre. Two SC

emp%oyeps emraeiled  and  promoted. (&b T.K.Sviadasa-n

(applicant) and KL aSWaran wt»»r were deemead 0 be in excess in

terms of the Apex Court wdgmert in Ajit Singh 1t which requ:red for
revipw of excess pro"nottons of SCIST employees made after

10.2.1995. Therefore, there was no scope for fresh excess SCIST

empioyees to c:Ontmue and their promoﬁcns cannot be nrotected A

provisional semonty list was, accordingly, pub iished on 18.6.2001
and the applicant's position was shown at SiNo 51 as against his

earlier position at SLNo.6.

136 The applicant filed MA €92/00 enciosing  therewith

Memeranduﬁw dated 8.7.2003 by which the respondent Railways

have ca.nceﬂed the revised Seniority List of Head Clerks published on

18.6.2001 (Annexure.AB) and restored the earlier seniority list dated |
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24.12.1997.
137 Smm 5vthe eresblontdenfs have r;alnr-@;’?fﬂé the reviéed N
ssnmrn‘y h‘:t and restored the original seniority lis? P hased on which he
Was ﬂmmotpd as 0.8 Gr il on adnoc basis w.e f 15 4.1994 an.d later
piar:ed in the regular panel vide Annexur A 4 Memorandum datad
291.1099 # is automatic that the impugned Annexure.A1 order
revertingv the applicant w,e.f;.15‘11.2001 e Wiihdrawn tinless there

are any other contrary orders. The OA has thus Mcome mfructuous

and tis ducposed of accordmaty There st.3ll be no crder as to costs.

OA 5?9.!2601: - The applicants *,3%4 belongs to Se.‘_:;hed:a:xl!eﬂd Caste _»
Conﬁmgr:ity and the 2 arpiicant belong to the Scheduied _f_[g{_ibe )
community, They are Chief T,ra-ze!?ino Ti-ﬁke’t insp em‘:ors grade I m
the sGale ' Rs. 5502000 of Qf‘\.“hf—‘r’”’ Rauwax, Tr'vamruwt Division.
The Résponde?ﬂ‘it% 131618 & '8 m”-” fied TA N 544/968. The
relief sought r*y them,‘ among n"‘:c“q 2% 10 direct the;respondents
f@ recast A1 seniority list as per e {'.;Ewcz ald down by the Hon'ble
Supreme Court in \firpa-? Sigh Ciauhan's case The OA was
allowed vide Annexure.AB(a) ordr dated 20.1 2000 The applicants
herein were respondents in ‘ché s DA A sémi?ar OA No.14_1 7/96
was fieid by reépondents ‘3 9 and 11 and and another on s:mr!ar hnes
and the same was also allowed vide nwxus 3, AB order de*ed
2012000, In compifance of the directions o‘f ’té’sis Tribunal in th.e_‘_
aforesaid T)As the respondent zitways issued the Amekurea Aj 7~

proviciangl  revised seniority lig dated 21.11.2000. After receivi_ng;‘,,‘
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obiections and considering them, the said provisional seniority hst

was finalized vide the Annexure A3 'lg’tter date«:i 19 .2 2001, Thé

applicants submitted that they were promaoted against the reserved

quota vacancies upto the scale of pay of Rs. 1400-2300 and by

general memfreserved quota vacancies in a%‘*e sca my Rs 1600~
2660 They ‘are not persons who were promoted i excess of the

guota reserved for the members of the SCIST as is evident from.’the,

Annexure A1l itself. They have aiso subivitted that the impughed kst

are opposed to the law settled by the Hon'ble Supreme Court in

Veerpal Singh Chauhan‘s ~age affirmed in Alit Singh-il. In 'Veerpal
Singh's Chauhan's case, the Hon'hle Supreme Court held that
paersons selected =ganst a selection post and placad in an earher

panel would rani senior o thosa whn were selectsd and placed in a

later pans! by a subsequent salection Thiz rabo was held to be

decided correct in Ajit Singh H. Applicants 1 fo 4 are persons who
were selected and placed in an earlier pans! i comparison to the
party respondents herein and thal was the reason why they were
placed above the respondents in the earlier senéoréty hst.

138 Reépondents 1 to 4 hsve submitte¢ that applicants

No.1,2, and 4 were promoted fo Grads Rs. 425-540 with effect from

1.1.84 against the vacancies which have arisen consquent upon
restructuring of the cadre. The applicant No.3 has been promoted to
grads F«‘- 425-640 thh sffect from 1.1.84 aganst a resultant
vacancy: on account of restructuring‘ They have “zen subsequently

promotad to the Grade of Rs. 550-75C.
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139 in the reply of respondents 8,9,11,13,15,16 and 18 itwas

submitter that in terms of paras 29 and 47 of Virpal Singh, the
senicrity st Level 4 (non-selection grade) is liabie fo be ravised as
was coreactly done in Annexuws.’. They have also submitted that

they have heen ranked above the applicants in Al as they belonged

to the earlier panels than that of the appiicam%ﬁ i cevel 1, which is a

3

selection grade. The former were dromoted before the latter in Level

-+ & celection grade to

L2

2 also, which is a non—seléc’céorw_ e;rcde Loswind
which the applicants got acceleraed ‘E:i!'v’?f“:”ks:??‘fiéﬂ?‘i r:‘*“r Quc’ca rule with
effect from 1.1 84 R—esponderg?zss 3011 10 and 18 ais0 entéréd Level
3 with effect from 1.1.84 and ’z"éss;bndeﬁf‘zt- LG oand TH eni ﬁred Level 3
later only. it wés only under ?ne qm—» rue nat fc'ns;:; appiicéﬁts
entered Lave zl which 1s 2 nmse!ection grade. "'E’%‘s& respdnde‘nts’
hersin and those ranked above tre appi.r*ants in l‘fw r_:aucjht up with
them with effect from 1.3.93 or later. The epp.twn*r engered- scale
Rs. 1800/ also under quota rule miy and not unaer general men’t

Further, para 1 of Ad showg that there were 5 S C& and 5 S Ts

among the 27 i.ncumbents in ¢ale F<’ 2000—320’1 as on 1 893

nstead of the permissible limit )f 4 §.Ce end 2 5.Ts at 15% and 7

"% reepsctively. In view of ho riacrwr 2 0 odhmrwai Virpal Sing
p Y

“and Ajit Singh 1, the 6 S.Cs ord 3 Sm i sC Rs 1600-2660 were

i‘xb’c eligihle to be prcmotéd to sogle Rs. '7%3’10043206 either under quota

rule or on accelerated seniority. Apart fram this, the 8 S.Cs and 3

Lo

ﬁ

'S Te in enale Rs. 1000-2600 non selection post) ware liable tq be

superqeaad by Lheis arstahile seniore undsr para 219-A of IREM,
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and as affirmed in Ajt Singh It. The said para 31S-A of IREM is
reproduced below:
“Notwithstanding the provisions  contained  in
paragraph 302, 319 and 319 above, with effect from
10.2.1995, if a railway servant belenging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrade agsirist a reserved
vacancy earlier than nis senior gensral/CBC railway
servant who is promoted later to the s.id immediate
higher post/grade, the general/OBC raitway servant
will regain his seniority over such esrlier promoted
railway servant belonging to the Scheduled Caste and
Scheduled Tribe in the immedizte higher post?grade”.
140 Applicants in  their rejoinder submitted  that  the
- respondents should not have unsettied the rank and position of the
‘applicants who had aftaii=d therr respective positons in Level I and
Level Il applying the “equal opportunity principie”  They have also
submitted that tnere has no bonafide opportunity given to them to
redress their grievances in an equitable and just hasis untrammeled
by the shadow of the party respondents.
141 During the pendency of the O.A the 85" Amendment of
the Constitution was passed by the paritament granting' consequential
seniority also to the SC/ST candidates who got accelerated

promotion on the basis of reservation. Consequently the DOPT,

Govt. of india and the Raiiway Board have issucd separate Office

Memorandurr and letter dated 21.1.2002 respectivety. According to

- these Memorandum/Letter w.e f. 17.6.1895, the SC/ST government

servants  shall, on  thelr promotion hy virtue of rule of

reservationfrostar. be entitied to consequentiai seniority also. It was

also stipulated in the said Metorandum that the seniority  of
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Govprnme'nt servants determined in the light of O,Mz dated 30.1.1997
shal! ba ravised as if that O.M was never issued. Similarly the

Railway Board's said letter also says that the “Seniority of the

‘Raiiway servants determined in the light of para 319A ibid shall be

revised as if this para never existed. However, as indicated in the

opening para of this letter since the earlier wstructions issued

pursuant to Hon'ble Supreme Court's judgment in Virpal Singh

Chauhan's case(JT 1995(7) SC 231) as incorporated in para 318A
ibid were effective from 10.2 95 and in the light of revised instructions
now heing issued being made effective from 17.6.95, the question as
to how the cases fa!iing :beé.ween 10.2.95 and 16.6.95 should be
regula’md is under c,onssderatlon in roncuitatmn with the Department.
of Perscornel & 'zrammg, Ther afgreseparate mnstructions in this
ogard vill folow” -

142 We have ccnsidered the factual po smfsn in this case. The
lmpvegned Atﬂt’lc-;-xw'f= A1 bnmor;’ry List of (‘TTls/CT!S as on 1.11.2000
dated 21.71 2000 was sssued in pursuance io the Tr'bunal s order in
OA 544I96 dated 201 2000 and OA 141 /“&5 dated 20.1.2000 filed
bv some of the party responden 5 i ‘rh:s OA. Both these orders are
identical. Direction of the Tribunal was to determine the seniority of
SCIST empiovées and thé generai oatecory employees on the basis
of the latest pronouncements of fhe Apex Court on the subject and
’Raihﬂgay Board letter dated 214 8,97 This letier was issued after the .
judgment of the Apex Courl in. Virpal Singh Chauhan's case

pronourced on 10.10.95, according to which the roster point
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. promotes 'geﬁing accelerated promotion wiil nct get acceiera{ed |
seniority. Of course, t‘ne 85t Amendment -of thé Constitution has
TEVers ed this posﬂ:non with retmsper‘tlve gffect from 17.0 ‘;995 and
promﬁt_ions to SC/ST emp!oyees made in accordznoe with the quota |
TESQF\(Q_d for them will also get consequsntial seniority. . But the
position c‘:‘sfzﬁéw iaid down in Ajit Singh il decided on 1£.9.98 remained |
.ur*changed According to that judgment, the promotions made in
excess of roster point before 10.2.1995 wil no‘c get seniority. ThlS 1S
the position even today. Therefore, the respondents are liable to
review the promotions made before10.2 1995 for the limited purpose
of finding out the excess ~rornotions of SC!YST smployees made‘ and
take them out from the seniority list till they reaches their turn. The
respondenis 1 t~4 shall carry oul such an exarcise and take
- conseauential a;:tion w%thi_n thtee monihs from the date of receipt of
‘this order. This OA is disposed of in the above lines.  There shall be
| _.:nc» order as o costs.

Q.A 305101, OA 457/01, OA 568/01 and OA 645i01:

143 These O.As are identical in nature, The applicants in a”.
these O.As are aggneved by the lp‘rter da‘céd 13.2.2001 issued by %he
Divisional Offlce, Petsonnel Branch, Paighat reg araing rev:sm'r of
seniority in the rategorv of Chief Commwﬁai Cierks in scaie Rs.
§500-9000 in pursuance’ of the directions of this Tribunal in ‘he-_
common order in OA 1061/07 and OA 246/95 dated 8.3.2000, whcn-‘
‘reads as under:

“Now that the Apex Court has finally determined ﬂ‘u
~issues in Ajith Smgh and others (ih) Vs State of Punjab an‘
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others, (1999) 7 SCC 209), the applications have now to be
disposed of diregting the Railway adminisiration to revise the
sehiority and to ad}ust the promotions in accordance with the
quidelines contained in the above Judgment of the Supreme
Court '

i"f the resu!t in the hgh? of what is statad above, a!'v.
these applications are disposed of directing the respondents
Railway Administration to take up the revision of the seniority

- in these case in accordance with the guidsiines contained in
the judgment of the Supreme Court in Ajith f};%“u:;%? and others
(il) Vs. State of Punjab and others (1999} 7 SCC 209) as
'expadttmusty possibie.
144 The applv*ant in OA 205/2001 submitted that the seniority
of Chief Commercial Clerks was revices vide the Annexure. AXi
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme

Court in Virpal Singh Cha'an (supra) The ranking in the revised

seniority list of the applicants are shown below

st anplicar.t - Rank No.4
2™ appiicant . -Rank No.12
3 applicant | -Rark No.15. and
47 applicant o -Rank No.8

The sa2id senjority list has been challenged vide OA 246/96 and
1641/96 and- tﬁe Tribunai disposed of the C As aiong with Q_ther
cases directing the'Raiiway Adminiétration to consider fche case of the
applicants In the fight of Ajt Singh I} (supra). According to the
applicant, the respondents now in utter violation of the' pdncip)ss
enunciaird by the Hon'ble Supreme Court and in dssregard fo t‘»e
seniority and without anaiyzing the indhidual case passed orcer

H

revisin niority by placing the applicants ’f below the Juniors 0'\'

the simple ground that the applicants bel o Scheduled Caste ’r

_')
3
©
Cf‘v

is not the principle as understood by Ajit Singh U that all SC--

emnloyees should be revertefd or placed below in "’he ifst regard}esa |



180 . 0& 289/2000 and cennscied Gases
of the!r m‘ture of sezect&on dnd promof o‘n,' the‘:rl‘ pané_! brecedehce'
etc. The revision of saniority is meg,d in as much as the same is
done so bEi‘ndiy without any guideiihea and w‘s’s’t%'gwt any rhyme or

reason of on any o iteria or principie. As per i & decision in Virpal

Singh (‘hauhan which was a‘firmpd ;n A;; umo%‘e il it had been .

categorically held by the Hon'ble Supreme Court that ’tbe ehglble sC
candtdafe° can ‘compete in the open “rﬁrm awc‘ﬁ if '%ey are selected ,
their numspl shall not be comr)uted for the purpose of quota for *he»
reserved candidates. The applicants Nos 1 and 2 were se!ected on

the basis of merit in the entry cadre anc appiicants No.3 and 4 were

appointed on compassionate grounds. Since the applicants are not

selected from the resen -1 auots and their further promotxons were‘

on the hasis of merit and empanelment, Ajit Siagh I dnc’tum is not

applicable in thut nases. They submitted that tha S‘unreme Court ir-

Virps! Singh's case cateyoricaily held that the promotion has to be

made on the basis of number of posts and not on the basis o*

1

number of vacancies. The revision of seniority Iist was accordingly

made in consonance with the said judgment.  Evan after the sad

revision, the applicant- | was ranked as 4 and other applicants wers

‘ranked as No.12 15 and 8 respectively 1 the ligt. They furthg

Asu‘ﬁmi’cted that according to Ajith Singh-t jugmant (para &)

p’rbma’cims\ made in excess pefore 10,280 are Lo sted but S&Ch'

promo’rens are not entitled to claim sehiority. Acgoraing 1o them "‘ye

following conditions precedent are to be i filed for review of sLoh

pfénibtibns made after 10.2.95.
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iYThere was excess reservation exceeding quota.

iyvVhat was the quota fixed as on10.2.95 ad who are ihe
persons whose seniority is to be revised.

i The promotee Scheduled caste were sromoted as
against roster points or reserved posts.

They have coniended ttat the first condilion of having excess

reservafion exceading the quota was not applicable in their case.

- Secondly, all the applicants are selected and promoted to unreserved

vacancies on therr merit‘ Therefore, Ajit Sngh ii is not applicable in

their cases. Acoordlng to them, assuming bist not admitting that there

-

was excess reservation, the order.of the Railway Administration sha!!

_ reflect which is the quota as on 10.2.95 and whic zre the persons

promoted in excess of qucta and therebv to render their seniority

liabte to be revised or reconsidered’  In the absance of these

~essential aspect. n the order _the order has rendered iiself illegal

- and arbitrary. The upr“f:ants further submitted that z“ 2y belong to

1991 and 1963 panei and as per the dictum "vsmai Singh case

itself, earlier panel prepared for selection post shouid be given

preference to a later panel. However, by the inpugned order, the

. applicants were placed below their raw juniors who were no where in

_ the paneiin 1991 or 1993 and they are ernpaneiled in the later yéars.

Therefore by the impugned order the pane! precedence, as ordered

by the Hon'ble Suprezéi.éj Court have been given a go-bye.

Q

145 The respondente i their reply submitted that the ﬁrst
applicant was initially engaged as C‘LR porfer i C‘rnup D on 23 72

He was appointed as Temporary Parter n scale Rs 19‘8 2’32 on’

17.3.77 He was promoted as Commercial Clery in »;caie Rs 260‘

L
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430 by 2.7.78 and subsequently promnied o scaiz R 425-640 from

1184 He was selectpd and empm»!l@d for prmnoi;fon as Chtef o

Commerma { Clerk and posted with effect from 1.4 9" ‘Thereafter, he
was empanelled for promdiion as Commercial Supervisot and posted
o Madukarai from 13.1.99. |

146 ~ The second applicant was mmaiiy appointed in scale Rs.
108-232 in Traffic Department on 1.2.72 and was posted as"
Commercial Clerk in scale 260-430 on 19.6.78/21.6.78. He was’
promoted to scale Rs. 425—64@ from 1.1 84 and then to the sca!e of
Rs. 1600-2680 from 25.1.93. He was selected and empanelled for
promation as Commergict LUpervisor ir scale Rs. 8500-10500 wef.
27.1.99, :

147 The tvd applicant was appointed a Substitute Khalasi in”
Mechanical Branch w.sf 1840/78 in scale 196-232 on
compassionate grounds. He was posted as 2 Commercial Clerk from
v‘1.2.81 ‘and premate& as S* Commercial Clerk, Head Commercial
; Clerk and Chief Commercial clerk respestively on 30.1.86,3.4. 90 an’d'”""
‘1.4.93; H_avmg been selected he was posted as Chief Bookmg\
Supervisor fro 13.2.99. Hs was postec as Dy. Station
Manager!CommerciaiiCoimbatafee from September, 1989.

1 46 The 4" appiicant was appoinied as Porier in the Traffic

Department from 1.10.77. He was posted as Commercial Clerk from

5280 and promcted fo higher grades and finally as ’Chief o

ﬂur'“‘ﬂercxa! Supervisor in scala Rs. 6500-10500 from 10-.12.98.

- 148 'ﬂf‘e respondents submitted that the - Supreme Court
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clearly held that the excess roster pomt promtoees cannot claim
éenion‘ff sfter 10.2.95. The lirst appiicant was promo@ed from
Commercial Clerk to Head Ceo mrnercial Clerk without workmg as.

Senior Commercial Clerk against the SC snortfall vacancy. The

“second to fourth appiicants wers also promoted against shortfall of

SC vacancies. As the applicants vwere promoted ag‘a’mst' sC shortfall

vacancies the contention that thay shouid be treated as unreserved

is without any basis. They have submitted that the revision has been
done based on the principles of seniority 'aid down by the Apex cduft '

to the effect that excess ros;er point prom%oee.s cannot claim semonty

in the promoted grade aiter 10 2.95. The promotion of the apphcantf o

as Ch:ef Commercial Clerk has not been disturbed, but only his

“senicrity has besn revised. If a reserved community candidate has

avaiied the benefit of caste status at any stage of his sgrvice, he will
be trested as reéerved community candidate only and principles of
seniority enunciated by the Apex Court is squarely applicable. The
applicants have not mentioned the names of the persons who héVe
been placed 'a_bcve them and they have also been not madewény '
such persons as party 1o the proceedings. |
149  The applicant in CA 457/2001 e & Juniorf Comm'er;:ial |
Clerk, Tsrupur Good Shed, Southern Reswav, He was appointed to
the cadm of Chief Commerciaa Clerk or 26 11.1672. Later on, the
apphcant was premofed to the cadre of Senior Commercial Clerk on
541931 and again as Head Commercial Cier< on 7.8. 1985 on

account of cacre restructuring. - On account of anotner restructuring
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of cadre, he was promoted to the post of Chief Commercial Clerk

“wef 1.3.1993 In the common seniority list published during 1'997,

on the basis of the decision in Virpal Singh Chauhan, the applicant is

at serial No.22 in the said list.  The other contentons in this Case_ '_ "

are also sirﬁitar to that of CA 305/2001. |
1 56 | In OA 568/2001 the applicants are Dr.Ambedkar Railway
Employees vscheduled Castes and Scheduied Tribes Welfare
Assovciationvand two Station Managers working in Palakkad Division
of Southefn Railway. The firsf“i‘app!icant association members are
Scheduled Caste Community employees working as Station
Managers. The 2™ applizant entered service as Assistant Station
Master on 19.4.1978. ‘the third appiicant was apépin‘téd as
 Assistant Station Mcster on 16.8.73. Both of them haQe been
promoted t:a.the grade of Station Manager on adhoc basis vide order
dated 10.7.98 and they have been promo_ted reguiarly thereaﬁer.
The contentions raised in this OA is similar to OA 305/2001. | o
151 Applicants five in numbers in OA 840/2021 are Chief
Goods Supervisor, Chief Parcel Clerk, Chief Goods Clerk, Chief
Booking Clerk and Chief Booking Clerk respectively  The first
" “applicant was appointed as Junior Commercial Cieerk on 5.1._21981,
~ promoted as .Senior Commercial Clerk o 1.7.54 and as Chief
Commerciaf Clerk oni 1.3.93. The second applicant j::f.érzt-e‘d as Junjor
Commercial Clerk on 29.10.82, promeciac as Semic:;r Commercial
"“Clerk on 17.10.84, as Head Commercial Clerk on £.9.38 and as Chief

Commercial Clerk on 11.7.1994. The thrid appicant joined as
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- Junior Commercial Clerk on 21.6.81, nromoted as Head Booking
Clerk on 22.10.84 and as Chief Goods Clerk on 1.3.1993, the 4"
applicant applicant appointed as Junior C@mmerciél C!efk on
23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief
Commercial Clerk on 1.3.1993. The 4" applicar* joined as Junidr
Commercia! C!efk orr 2.2.1981, Head Commercial Clerk oh 1.‘1_.84
“a'nd as chief Commercial Clerk on 2.7.81. The contentions raised in_
this OA is similar to that of CA 305/20C1 etc.

152 We have considered the rival contentions. We do not ﬁnd.
any merits i_n the contentre%hs of the applicants. Thé impugned order
1s in accordance with the judgment in Ajit Singh-l! and we do not find
any infirmity in 4. QA is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- Sdl-

GEORGE PARACKEN SATHI NAIR

JUDICIAL MEMBER | | VICE CHAIRMAN

- S.



