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FINAL ORDER

CENTRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

WWednesday, the tuentieth day of July _
One Thousand Nine Hundred and Eighty Eight

Phﬁéﬁ@i

The Hon ble Shri C Uenkataraman, Administrative
. Nember

‘and

The Hon'ble Shri G:Sreedharan Nair, Judicial Member

Original Application No. 107 of 1987-Kerala

N.Ramakrishna Panicker "es Applicant

"VS."‘

Railway
1.The Dlvi31onalzmanager,
Southern Ra

~ Divisional/ ﬁﬁaéé¥'s Office,

Personnel Division, Madras-3 Respondent s
2.M/s Hindustan Newsprint Ltd,

represented by Managing Director,

Hindustan Neuwsprint Ltd,

Kottayam Bistrict

Mm/s M.R.Rajendran Nair )
Mary Isabella

‘ a Advocate for the
P.V.Asha ) . ;
K.S.Ajayagosh applicant

; ) |
Mm/s M.C.Cherian -+ Advocate for the
Saramma Cherian & first respondent
T.A.Rajan
Mr.N.Ramachgndran | .« Advaocate for the

second r espondent

» - Order pronounced by.
The Hon'ble Shri C. Venkataraman, Administrative
‘ Member

Tha'applicant was vorking in

i

the Indian Railways from 28,11.1950. In

L —
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1976, he wint on deputation to the
Hindustan NeusprintlLimited(sgcond
requndent}. He ;pp%iedﬁfar Qoluntary'
rztirgment'fgom the Railugys so as te
enébie him tb.join the second respond@nt,
a‘Govt. of India Undertaking. His fequesf
was accepted with effect Fgom 28.2,1978,
On 7.11.1978, pha ﬁivisional Superi&tendant,
uSéﬁthern Ra;lqay, requested ?he second
responﬁent io inform him as to gﬁether'tho
ibroQident fund amounf, including Govt,

' coptribdtion éna £he1gratuityVpayaleVte
tﬁe applicant.fbr his_services rendered
uith the Railuays up to 28.2.1978, ;ould
be trénsferred._tp'thé:new emplayer.\‘Tha
public sgctor undértakingreplied on
54}11.1978 staéing that the,applicant

: ' ’ Contributory
was governed by the Corporatzon s/Provident

v.
Fund Scheme and that the transfer of his

contributory.prbvidentrfund accumulation,
L
including Govt, contribution should be

A v _
transferred to the Corporation. Houasver ,
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it uas also stated that they do
not accept transfer of other retirement
benafit admissible te the applicant and

' e
therefore the gratuity should be paid

v | ' :
directly to the individual concerned.

Accordingly, the special contribution

*

o . | -
by the Railways amount to Rs,7155/=- was

paid to him directly by the Railgays.
The case of fhe'épplicant is
that the objection raised by the second
«respondent to'rebéive thevgratuity payable
to the applicant from the railways was not
corragt, In fact, that micstaks ués found
out.by théfsecona raspﬁndént himself and '
_ . .
on 4.2.1986, a letter uas addressgd to the
Divisioﬁal Superintendent, Southern Railuway,
by the second respondeni, stating that on
racehéidefétion it vas cbserved thatvdndar
ﬁhe Hindustan Paper Corporation Gratuity
_ R
Rules, it is permissible to reckon the °
seruicelrendéred under the Central Govt, as
qualifying éervice for purposes of gratuity,

e
provided the amount of gratuity earned

' v
under the Central Govt. is transferred to ﬁ&,,—’/
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the Hindustan Paper Corporation,
The applicant has stated that the

" Hindustan Paper COrpbration,on
v oo o
ssveral subsequent occasions had
accepted the transfer,of gratuity
of officers coming over ?:om Govt,
to Public Sector Undertakings, after
‘'voluntary resignation from Govt.

' The second respohdentvaccbrdingly
requested the Divisional Superintendent,

~

Southérn Railway, Madras, on 4,2.1986,
to remit the cash equivalent of gratuity
which was due to the apbliCant from

~the railways on 28,2.,1978 so that the
_Public Sector Undertaking would be. in

a position to grant the full gratuity

to the applicant on the basis of hié'

total length of service. To this, the
first respondent replied that the service

. . v ,
gratuity of Rs.7155/- had already been

. ./' /
paid to the applicant on 12.6,1980, in

terms of the second respondént's earlier

Y
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pommunication of 14.11.1978 and
'4that‘it was not possible to transfarA
ﬁﬁe gratuity any longer to the second
. respondent., It ués; houever, suggestéd )
thét the same could be recéived by the
second respondent from tha»applicant,
~in case he came foruard to femit‘tha
same, with interést.

The épplicént's'grieVance now
is‘that the first respondent is not
uiiling”to‘t#ke the gratuity back from‘
"him and r;mit‘it,to the second respondaqt.
Th§ second respaﬁdent in turn has taken
up the stand iﬁat the gratuity rules of
the-tompaﬁy do not permit receiving the
grétﬁity already drawn by a person-in
-respect of‘his service in g previous -
‘organisation and'accordingly'hag rwjectedv
tﬁe'applicant's request, As é resultFF
tﬁe'rejecticn of his request by both
‘the Fi:st.apd the second respondents, it

has bsen pointed out by the applicant that
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he is put to ccnsiderable loss B
;‘t{p/ -
beCaUSeL?ratuity based on his total
length of service at the time of his
- MuXumkaxy retirement has been denied
to him. Accordingly he has prayed for
) , T - v/
a declaration that the letter dt.14.11.1978
from the second respdndent and the
v o

letter dt.16.12.1986 from the first
- respondent rejecting the aﬁpliCant's
request, are void, The .applicant hasgin
éisﬁ%pré&edtfar:iSsde&bf é direction to
the firéf reSpéhdent to accept the
gratuity ramount paid to him and remit .
it to the second respondent or in the
alternatiVe)direct the éecond‘respondent
to accept the:.amount of Rs.?TSS/—-receiQed
by the apriCant as gratuity from the
railvay and to pay the gratuity due to
thefappliCant by reckoning the service
rendered in the railvaye from.15.11,.1950
to 28.2.1978 at the rate of 15/26th of

the monthly salary for every year of service.
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The first respondent has
filed a counter affidavit in uhich
it has been b:ought out that the
service‘gratﬁity due to the applicant

v . .
-had alr eady been paid to the applicant

: -
in 1980 and that there is no provision

w

to take it back and remit the came to
the setdnd respondent, As far as the

first respondent ie concerned all amounts

due to the applicant had been paid as

’ - .
per the rules and accordingly he cannot

. v
have any grievance on that account, The

counter affidavit concludes stating‘that
ﬁhis;qri?inal application be dismiséed
Ias faf as the first respondent is
concerned, N
" The second respondent has stated

in a counter affidavit that the Tribunal

v
~has no-jurisdiction to grant the relief

’

as prayed for against the second respondent,

It has been pointed out that ‘as no notification

under Sec.14(2) of the Administrative Tribunals'

Q_~
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Act, 1985 making applipabie the
proviéions.of Sec.14(3) qf.the
Administrative Tribunals' Rct,”1985;v

s bean 183uel b aapeck -

_ L&p the second respondent, the
: ’ ' \/" .
A esent application is not maintainable
égainsf the secopd.respoﬂaent. It has
.Fufther been.etated that Rs.ioﬁsﬁ;eo/-
 ha§ begh sénctioned on 12.1.1987 to
~the applicant towards sgﬁtlement oF.
grétuity to him for his service under
the Corporation, at the time of hie
retirement, vﬂcéofdingly,uthe second
' respondent.has-prayéd,For.a diémis#al
of the application.
As rpéardsvthe quest;qn-of
jurisdiction of ' this Tribunal, raised

.

' ‘ wh
by the second respondent, it muet be -

o

sean that the relief claimed by the -
o L
applicant relates primarily to the

transf&: of service graﬁuity earned by

o .
the applicant for the period of;his

. _ v .
service rendered with- the Railuvays. That
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gratuity has nothing to do with
ﬁhe service of the appliCant)subSEqUBht
to his absorption in the Bublic Sector
Undertaking. &= Fhe gratuity from the
Railways is receivable Ey the applicant
byAvirtue of having been a railuay
: o ,
‘ serVantUPhé was entitled to get it
tfaﬁsferfed to the Public Sector
Undertaking‘uﬁere he initially uvent
on deputation and subsgéuently got
abs;;ﬁed perménently. Any refusal on
the part‘éfvtha first féspéndéﬁt to
transfer such a gratuity or a refusal
oﬁAthe part of tﬁe saéond respondent te
accept suph.gfatuity can give rise to
a g:ievancé to.the applicant and ue
aré.of fhe view that the Central Administ-
rative Tribunal'has gét jurisdiction to
go in£o the matter undar Sec.,14(1)(b)
of the Administrative Tribunals.ﬂc’t,‘ 1985,

This /does not fall under Sec.14(2) ex amd

14(B) of the aforesaid Act. é;////’
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The applicént was permanently

absorbed under the second respondent in

’

1978. Even though he had a fight to
get his service gratuity transferred to -

the second respondent and the Firsﬁ
\ : : ‘/ | . ]
respondent was willing to effect such a

. "4
transfer, it was not actually donfjohly

becauss of the lgtter)dt.14735.1978(Annéx-
ure-III to the application) sent to
the first respondsnt by the second
:qspondan£. Bﬁt qu the cétegoricab
refusal to aqcept the tréngfar of other‘
reﬁiremsnt.b;nefité'admiSSible to the
applicant, the First respnndsnt»uould
have ﬁ;ansferred the‘service gratuity.l_'
of th#éppligant to the sgé&nd raspondeﬁtv
instead of paying it difectiy tg'tho
;'applicant. fhg direct paym?nt to the
applicant by the first ;eSpondent of his
sefvice gratuify is ;lso the result of

: o
a positive sugoestion made t§ the Firét

respondent by the second respondent. It:

has_been conceded that in the second
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‘respondent's letter of 4.2,1986

(Annexure - IV) that the Hindustan

Paper Corpqrétion Gratuity Rules

permit the receipt of gratuity by

ﬁha Corporation ianeBﬁBCthFCQMQiQYBBS 

coming from Central Government :or other

Public Se#tor Undertakings. It has
. in o

also been stated/that letter that the

Cofporation had on sever#l occasions

abcepted-such a transfer'of.gr;tuity

in rﬁspeét of persons coming over

from other Public Sector Undertakings.

There is s¥me a request in that letter

'ﬁhat the gratuity due to the applic#nt

as on 28;2;1978 may be remitted to the

second respondent at the earliest. Ue

can Qnderstand tﬁm difficulty of the

firet reSpc?dent in making femittance

because the gratuity had already been

paid to the applicant in 1980, i.e. long

before receipt of the se@ond respondent's

a 4. 2. 1981 .
lettar;\The second respondent!s subsaquent

Q-

.
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stand-that the amount cannot be

‘received from»thé applicant is -

qugly a technical ohs? and it should

not tesﬁlt in any adﬁerse cépséqugncp

to the applic;nt,,especiaily when -

'viquéd_againSt the reply sent by

ﬁhe ;econd fespogda;t on 14.11.1973

- to tﬁe-fi:st respohdent; Accordingly,
v ' | ' . s

we dirgdt thgt if the applicaﬁt comgs

for@afd-tbimaké p;ymeﬁt of the full

- amount of.his service gratuity ;eCeived ,

by him fr§5 the Railu§§s,~tégethef uith

" interest at 12% Pedey from'the'défé ofi

i}s receiptbby him to the d;teiof itg:

paYmeﬁt ;othe éeco?d respondent, the

latter shduld acceht such payment, Efaating

it‘as'trénsfer‘of.tha'seréice gratuity in

réspect\qf tﬁe applicant's sefuic§ in;the

railuays by the first respondent. Gn

. that basis, the final settlament of ths

‘
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applicant's claim should be
"effected by the second respondent,
The application is allowed as

above,

C Werdlobinss,

(C;Uenkataraman) ' (G.Sfeedharan Nair)

Administrative Member .Judicial Member
20.7.1988
-

Index: y€s/no

nks :13 _.7 .



