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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

	

0. A. No. 	 104 of 199 

DATE OF DECISION 	21.1.92 

Panduranga Krishna Rao Dude Applicant (s) 
and another 

Mr.M.Girijavallabhan 	 Advocate for the Applicant (s) 

Versus 

Union of India rep.by  SecreraSPQ.dJS) 
Ministry of Food Processihg',,r New £eiru. 
and others 

Mr.N.N.Sugunapalan,SCGSC 	Advocate for the Respondent (s) 

CORAM: 

The Hon'ble Mr.$.P.t&kerji 	- Vice Chairman 

and 	 1 
The Hon'ble Mr.N.Dharrnadafl 	- Judi jal Member 

Whether Reporters of local papers may be allowed to see the Judgement ? e 
To be referred to the Reporter or not ?k.O 
Whether their Lordships wish to see the fair copy of the Judgement i 
To be circulated to all Benches of the Tribunal ? 
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(}bn'ble 	N•Dharrnadan,Juicja1 Member) 

This is the third time these two applicants are 

approath ing before this Tribunal. This application has 

been filed for regularisation in service. 

2. 	The applicants are working under the third res- 

pondent as Jr.Deckhands The first applicant is working 

from 1980 and the second apiilicant  from 1981. When their 

services were terminated they have approached before the 

Ibn'ble High Court challenging the termination. The High 

Court in Writ Appeal directed reinstatemit of the applicants. 

Accordingly they were reinstated in service but denied back-

wages. Thei filed another Original Petition before the 

High court for backwageg and regularisation. This O.P. was 

transferred to this Tribunal and it was Ieard and disped 

of by Annexure.A. judgment dated 1.3.99. In that judgment 

••••.. 	- 



* 
S 	 -2- 

we have directed the respondents to consider the 

question of regularisation of service of the applicants. 

That judgment was passed on 1.3.99. The operative portion 

reads as follows: 

4As the reply filed by the respondents is silent 
with respect tothe relief claimed by the appli-. 
cants not to keep them out of service inter-
mittently, it was submitted by counsel of 
applicant that a direction may be issued to the 
respondents in that behalf. It is not in 
dispute that the applicants have been under the 
engagement Of the respondents for a pretty long 
period.. It is admitted that fran 12.7.84 they 
have been allowed to serve without any break. 
In t he circumstances the respondents are bound 
to consider the qiestion of regularising the 
service of the applicants, sá that intermittent 
breaks could be avoided." 

3 	The applicants submitted that.nothing was done 

by the respondents after Annexure.A judgment. Even the 

casual leave6applied for by the applicants are not 

being granted by the respondents on t he ground that 

the applicants are not eligible for the same under the 

rules. Unthese circumstances, the applicants have 

filed this application under Section 19 of the Ajni-

strative Tribunals Act praying for the following 

reliefs: 

to direct the respondents to forthwith 
regularise the services of the applicants 
with all consequential benefits like leave 
and other service privileges retrospectively 
in compliance with the direction in Annexure.A. 

to declarethat the applicants are 'work-
men' entitled to all the proteótions under 
the Industrial Disputes Act, 1947 and the non-
regularisatiOfl of their services is highly 
illegal and improper. 

eo grant such further and other reliefs 
this Hn'ble Trib..tnal deems just in the circui-
stances of the Case. 
(a) to award tke Costs of the O.A." 

4 	The respondents in the reply statement sub- 

mitted that the applicants are holding posts not covered 
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by rules for considering their regularisatioñ as 

directed by this Tribunal in AnnexureA judgment, but 

they have stated in paragraph 1 that in obedience of 

the orders of this Tribunal the applicants have been 

allowed to continue on casual basis with intermittent 

breakçdue to th.r own absence from duty on medical 

grounds. The question of regularisation of the services 

of the applicants is under the active consideration of 

the department and orders will be issued after getting 

approval from t he Government and final decision thereof. 

5. 	The applicants have filed a rejoinder denying 

all the statemAts inthe reply stateméntand submitted 

that they are working continuisiy for more than three 

years and the respondents have denied them the statutory 

service benefits. The Recruitment Rules relied on by 

them, according to the applicants, are not applicable 

tothe applicants. But they are entitled to regularisat-

ion in accordance with law having regard tot he fact that 

they have long service under the third respondent and 

there are existing vacancies of the posts of Jr.Deckhand 

from 1980 and 1991 onwards. 

6 	}ving heard the matter we are of the View that 

the applicants' claim for regularisation should have been 

considered by the respondents even in spite of the fact 

that there are no specific rules applicable for the 

regularisation of the service  of the applicants. In the 

light of the directions of this Tribunal in AnnexureA 

judgment the respondents should have taken into consider-

ation the ct that these two pr.sons were working in 

two vacant posts from 1980 and 1981 respectively. This 

fact indicates that the services of the applicants are 

necessary under the respondents and they can be accommodated 
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by creating even supernumerary JOstS if àadre posts 

covered by the ecisting Rules are not available 

governing the matter, 

Having regard to the facts and Circumstances 

Of the case that the to applicants are continuously 

working from 1980 and 1981 respectively, they are 

entitled to regularisation in the light of the law 

laid down by the Supreme Court on the subject. It 

is after adverting these facts that we have passed 

earlier direction, in Annexure.A judgment for con-

sideration of regularisation. We thight that the 

Government would have cais idered the regularisat ion of 

the applicants in t he light of the law laid down by 

the Courts. But they have not considered the same 

in the spirit in which the same was issued by this 

Tribunal. Under these circumstances we are of the 

view that no useful purpose will be served in t his 

case if we again tèavè the matter tot he discretion 

of the. Government and issue further directionsas per 

the request made by t he learned counsel for the 

respondents who appeared before us tay, 

In the result having regard to the facts 

and circumstances of this Case we diredt the respondents 

to regularise the services of the applicants either by 
4.- 

creating supernumerory posts or passing orders in re- 

• laxation of the existing rules. This shall be done 

within a period of two months from the date of receipt 

of copy of the judgment. The application is accordingly 

allowed tothe extent indicated above. There will be no 

order as to costs. 

su  
(N .D cRMIAN) 	 (S.? .MJKERJI) 

JUDICIAL MEMBER 	 VICE CWIRMAN 

21. 1. 92 
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