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‘ 1 The Senior Supsrintendentibf Post

Offices, Alleppey.

2 The Assistant Superint endent of
- Post Offices, Alleppey Sub Div ision.
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Mr MR Rajendran Nair : Counsel of Applicant
Mp TPM Ibrahim Khan : : ( for R 1 to 3)
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Shri NV Krishnan, Administrative Member.

L

The applicant whe was appointed as a substitute

in the Purakkad EDNC%@§§?§§§&the permanent .incumbent

Lphen he went TM Jacob on 1.1.90&_He has now been replaced by Respondént-4
on leave. : ’ -
who has been appointed provisionally to the post by Respondent-2

)

with effect from 12.1.90. The applicant is aggrieved by
his being relieved in this manner from the post held by him.

2 | ERqsggndéhﬁs_lﬁdlgjhaue submitted that the permanent

[

incumbent Mr Jacob who was working as EDMC, Purakkad
initially proceeded on leave from 1.1.90 to 11.1.90 nominating

the applicant as his substitute. At his'request,'mr Jacob

' was transferred to Thottappillif}@hen that transfer took
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place ,the applicant had no locufftgndi'as t he permanent
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lncumbent hau1ng left Purakkad ,Lthe post&became vacantﬁ
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Therefore, the respondents found it necessary to make
a péovisional appointment and Respondent-4 was appointed
pro&isionally by the impugned Annexure-I order. Counsel for

Resbondent-a submitted tbat his appointment has since

beeh *rédéﬁédf from 1.1.90 to 9.4.90. The government

respondents contend that in the matter of maklng provisional

v /}’
app01ntment thegdepartment has con51derabledlscretlon and

f
it is incorrect that Respondent-4 was appointed merely

' : the o - .
because he happens to belfona oFLpostal employee. It is

subhifted that Respondent-4 too has earlier experience

and in addition, he also belongs to Scheduled Caste.
i | |
3 Counsel of Respondent-4 submitted that as and when

i

Vaeancies arise: it is necessary that every one is given

a dhance to uerk provisionally to gain experience and
therefore, his prnvisional aepbintment cannot be questioned.
4 ? The leafned counsel for the applicant submits that

it 'is not as if that the applicant was a mere substituwte

! / that
having 10 days experience. It is stated /details of the
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eaflier experience are given in para 4 of the application,
aceording to which he has nearly 600 days of experience.

It is contended that during 1988 alone, the appllcant uorked
For more than 252 days as EDDA, Ambalapuzha uhen “he

was appointed provisionally.
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5 | We dre of the view that even in making a provisional
apbmintment, there should be application of mind and even

iffthe matter is discreﬁionery, it has to be seen that the

i

dlscretlon is exercised properly. Ir the applicant had .

only
been a mere substitute with an experlence OijD days behind
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[ Admittedly
this has not
been done.

him, perhaps, we may not have found fault with the
decision of the respondentslin 9iving a provisional
appointment to Re§p§ndent~4. We notice that the applicant
has substantial expériénce. When the Respondent-2 took
a decision that prouiéional aﬁpbintment ués to be made,
the case of the appllcant who was working as a substitute
U shoreed
ulth thelr concurrence skabed=<tw have besn con51dered by
Respondent 1- 3, LThereFore, the decision to appoint
Respondent=4 i§ one sided, if ndt/QVen a;bitrar;.
6 : In this view of thé matter we find that the ends
of justice would be met if the impugned order is Quashed

and Respondent~2 is directed to consider the merits of

the\épplicant and Respondent=4 and decide as to who

_ should be appointed provisionally to the post of EDMC _

Purakkad, pending final selection of the regular incumbent.
If'is accordinglyvordefed. We further direct that swh

a decision shouid ﬁe taken uq;l in time within é week
before expiry of the 4th Respondentg current term on

9.4.80 and\béfore'its renewal. Until then, Respondent

- No.4 will not be distw bed from th@;apresentﬁpdst; 

7 The application';stdispbsed of with the above

direction without considering any otha questions on merits.
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