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FINAL ORDER
22=12-1987

CENIRAL ADMINISTRATIVE TRIBUNAL
MADRAS BENCH

No. OA 104/1987

K. Premakumari - : Applicant
Versus

1. Union of India represented
by Secretary, Ministry of -
Communication, New Delhi.

Dot Do P S I

2. General Manager, Telecommu-

- nications, Kerala, Trivandrum, X Respondents

3. District Manager, Tele=-
phones, Trivandrum,

4, Divisionzl Engineer(admi-
nistration), Office of the
- District Manager, Telephones,
Trivandrum.

P e

M/s P.V. Sreedharan Nair, S.P. Aravin- § Counsel for
dakshan Pillai, K.G. anil Babu, P.V.S.. applicant.
SUdheer. . -- . ! .

shri K. Karthikeya Panicker s Counsel for
: respondents.

CORAM3
Hon'ble Shri S.P. Mukerji, Administrative Member

.Hon'hle Shri G. Sréedha.ran Nair, Judicial Member |

QRDER

- (Pronounced by Hon'ble Shri G. Sreedharan Nair)

" The -,ipbliéant while working as a Section Super-

 visor in the office of the Accounts Officer, Telephones
7 . - .

(Revenue)}, Trivandrum was served witt-m' a ‘M‘emorandum
-of charges on 21-6-1984, proposing to hold an enguiry
against her under Rule 14 of CCS(CCA) Rules, 1965,
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for short the Rules, for violation of clauses (i)

and (iii) of sub rule (1) of Rule 3 of the CCS

(conduct) Rules, 1964, The allegation against her

was that she submitted'bégﬁs L.T.C. claim and that
the bill itself was not presented within the
prescribed.pe:iod; Thé applicant filed a wri?ten
statemen£ of defence. An enqguiry was conducted.
The enquiry officer found tpe€ the first charge as

not proved. On the second, since the journey was

completed on 10-1-1983 and as the bill was submitted

only on 10-3~1983 it was held that on account of
failure to submit the bill in time she has not shown

devotion to duty and thereby violated clause (ii)

of swb :ule 1 of Rule 3 of CCS(Conduct) Rule, 1964.

However the disciplinary authority found st the
£irst charge also proved and imposed the penalty of

compulsory retirement and also ordered that the

L.T.C. advance paid to her be adjusted against the

dues to her from the Department. An appeal sub-
mitted-bylthe applicapt was tlee nbt of ény avail.
The applicant prays for quéshing the order of
pena1t§ and for reinstaﬁement. It is a;leged th;t
the finding of the enquiry officér ﬁas arrived at.

after a thorough examination of the entire records

‘and full appreciation of the facts and circumstances,

and that the disciplinary authority in disagreeing
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with the same has not evaluated the findings, facts
and circumstances in their proper perspective which has
led to miscarriagé of justice.
2 vTAe respondénts have filed a reply refutiné the -
ayermenté in the applicamion and have stated that the
decision'ofnthe disciplinary authority was. arrived at
in accordance with the lawe
| 3. The main point that}was stressed by the counsel
of the aﬁplicant at the time of4heariﬁg was that vefore
the discipi;nary authority arrived at the conclusion
different from the one of the enquirynbfficer the appli- '
cant should have been granted an opportunity of being
heard, after fﬁrnishing to her a c@pY of the report of
the'enqﬁiry officer. That such an opportunity was not
given, and that the coéy ofAthe engulry report was not
furnished is not diSputed by the respondents. In ‘
support of this plea reliance was placed by the'counsgl
6f thé‘applicant on a decision of a Bench of this Tribunal
to which one of.us\(Hpn'ble Ge Sreedﬁaran Nair) waé a
party in K.S. Sekhafén kutty‘Vs. Senior Suéerintendent
of Post Offices and others (decision dated 17-6-1987 in
Qkhé4ﬁ/86)5\ In ﬁhé aforgsaid decision it haé been held
£h§t whenﬁan émployee is compuls§rily retireé by
way of ﬁunishment after an enguiry in accerdance'w£th

the Rules, holding that the employee is guilty of

the charges levelled against

LR X ] 4

5\



L2

-4-

him, it amounts to removal from service so as to
XK xoe " :
proteet the principles of natural justice and the

operation of clause (ii) of Article 311 of the Cone

stitution, It'was further ﬁeld thatle§en after the
amendment of the éaid clause by the Constitution
(42nd amendment) ACt,_1976‘reasonable opportunity

of being heard in respect of the charges leyelled
against the*employeé hés.to be given, and that
failure to do so will vitiate the préceedings.

4. whén the disciplinar& auﬁhority himself does
not conﬁupt the eﬁquiry, it is as his nominee that
the eﬁquiry,is conducted by the enquiry officer.

In such a case the material on wh}ch the disciplinary
authority.arrives at the conclusion is by way of the
report of the enquiry officer. It is open to the
disciplinary authority to arrive at the same conclu-

sion as that of the enquiry officer or to differ from

the findings of the enquiry officer. In either case

iftég it is done without affording)an 6pportunity

to the eﬁployee of being heard on the report of the
enquirf it would amquﬁtvﬁo denial of oppértunité of
being heard as envisaged under clause (ii) of Aarticle
311 of the Constitution. If the disciplinary autho-

rity had issued a copy of the report of the enquiry

officer to the applicant and had given him her an
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opportunity of being heard, the applicant could well
have dissuaded the disciplinary authority from arriving
at a different conclusion,

4

5. In the circumstances the order of the discipli-

-

nary authority and that of the appellate authority .
Uplald | :
confirming the same cannot be hedaX, and the matter

has to be remitted for fresh disposal. It was submitted

by the céunsei of the applicant that in the circum=
sténces of the case é direction may be given that the
matter will be reconsidered after gppdiﬁtment of an
ad hcc disciplinary authority other than the third
respondent; We are of the view that thé submission

deserves acceptance.

6. In the reéult we quash the order of ‘the thi‘:d'~
reﬁponéenf'dated 21-2-1986 as conf;rmed by the order
of thelsecond respondent dated 26~12-1986, We direct
the sgcond respénaent to aépoint an ad hoc-disciplinary
authority other than the particular,éfficer who

paé?d the impugned order dated 21~2¥1986 to considef
the report of the enquiry officer (copy of which is at
Annexure III) after affording an opportunity to the

applicant of being heard. The proceedings shall be

completed expeditiously, and at any rate within a

‘period of three months from the date of receipt of a

copy of this orxder.

7. The application is allowed as above. -
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(G Sreedharan Nair) ' (S.P. Mukerji)
Judicial Member '~ Administrative Member
22-12-1987 , 22-12-1987
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