CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM  BENCH

“Gode N00.102 of 19960

Monday this the 13th day cf Octeber 1997.

cCeraM: -
HON® BLE MR. P.V. VENKATAKRISHNAN, ADMINISTRATIVE MEMBER
HON'BLE MR. K.M. SIVADAS, JUDICIAL MEMBER

K. Gopalakrishnan, :
Stenographer Grade-11, N Co
All India Radio, Trichur. : «e Applicant

(By Advocate Shri M.R. Rajendran Nair)
Use

1. Union of India represented by
Secretary to Government, Information
and broadcasting, Sastri Bhavan, .
New Delhi. : ’ :

2. The Director Generel, All India Radio,
'Akashvani', Bhaven, Parliament Street,
New Delhi-1. o

d. The Station Director, All India Radio,
Trichur-31.

4., The Director General, News Service
Division, All India Radic, New Delhi. e+ Respondents

(By Advoc e Shri George Joseph, ACGSC)

The application having been heard on-13th October 1997,
the Tribunal on the same day delivered the follouwing:

CRDER

HON'BLE MR, P.Vs, VENKATAKRISHNAN, ADMINISTRATIVE MEMEER

-

Applicant who was a Stencgrapher Grade 111 was

promoted by order A-8 dated 11.1.95 as Steno Grade II in the
All Indie Radio in pursuance of the judgement of the Tritbunal

in 0.A. 707/390 with effect from 1.4.87 the date on uhich‘his
Junior Smt, Sreedevikutty had been promoted as Stemo Gr. Il.
Thereafter, by impugned order A¥9, the A-8 order was modified
partislly and the seniority of the applicant was fixed in the
cadre of Steno Grade 11 below Smt. Sreedevikutty. Consequently,

his date of promotion was also changed from 1.4.87 to 14.10.87.

000002/-

Xes



e

(v s

-2 ’

Applicant is aggrieved by the loss of seniority andl postpone-~
‘ment.of promgtion and submits, that the impugned order A-9 was
issued without notice to him and without giving him an opportu-
nity to present his case before the respondents and was therefore,
viclagtive of the principles of natural jdstice; Appliceant prays

that A-9 be quashed. There are other prayers also.

2, Respondents submit that in accordance with the
decision of the Tribunel in 0.A. 707/90 and 0.A. 1864/93
the inter-se-senibrity of the applicant was fixed by A-8 order

dated 11.1.95. 0On re-axamination of that order it was revealed

that Smt. Sreedevikutty who is stated to be his immediate

" junior was found to be his immediate senior and in order to

rectify this mistake the impugned order A-9 was issued promofing‘
the applicant from 14.10,87, the date his immediate junior

Shri 8. Chakravarthy was prumbted.

.'3. We find that the impugned order uhich'adversely affects

the seniority of the applicant was passed without issuing any
notics to the applicént and without giving him an oppertunity
to present his objections to the modification of his seniority.
We also Pind that the reason: stated in the reply statement .
by the respondents for revising the seniority of the applicant
is not reflected in the impugned ordér which gives no reasons

apart from steting -crypticselly that the seniority list was

"carefully scrutinised4 and the discrepancies therein have

been rectified." The applicant unless told thé reasons for
lowering his seniority cannot present his objecticﬁs ef fectively
against the proposed revision of seniority. Therefore, a

prior notice is required to be issued by the respondents to the.
applicant setting out in detail the reasons that would necessitat%

in the opinion of the respondents,a modification of the

-applicsnt's seniority.

'00003/"‘



“a

-3-

4. We,accordingly, direct the respondents to issue a
noticevtd the applicant showing the reasons which proﬁptgg
the respondents to modify the seniority and the date of
promotion of the applicant ordered by A-8. After giving the
applicant an opportunity to put foruward h;S'case against the
proposed modification respondents shall pass a spesaking order
within three months gxplaining the reasons for their decision

in the matter. In order to enable them to do soc we quash A-9.

Se Applic ation is disposed of as aforesaid. WNo costs.

Dated the 13th October, 1997,

A.M. SIVADAS P.V. VENKATAKRISHNAN
JUDICIAL MEMBER .~ ADMINISTRATIVE MEMBER
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LIST OF ANNEXURES

Annexure AB: Order No.1(13)/94-5/ dated nil issued by
Oeputy Directar of Administration far 2nd respondent to the
applicant.

Annexure A9: Order:No.1(13)/94-5/90011 dated 4.2.1995
issued by Deputy D

irector Administration for 2nd respondent
to the applicant._
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