IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No. 1/97[3 e
wL-Ar—Na,

DATE OF DECISION__ 8 84 |

S.V. Sreelatha - Appmmntgﬁ/'
: M'r- + S . Subramani -_Advocate for the Applicant g;/
) Versus

The Secr@&aryﬁ“UB“, -Deptts

3 R dent
ofe Spanar'and another.,. espondent (s)

_ Mrs N.N. Sugunapalan, SCGSC advocate for the Respondent (s)

CORAM: ~ .

3

3
it

The Hon'ble Mr. NV Krishnan :  Administrative Member
The Hon'ble Mr. N " Dharmadan ' Judicial Member

\ 2

Whether Reporters of local papers may be allowed to see the Judgement77'€/
To be referred to the Reporter or not? hw

Whether their Lordships wish to see the fair copy of the ‘Judgement? ho _
To be circulatéd to all Benches of the- Tribunal? Ao -

row

. JUDGEMENT

SHRI N -DHARMADAN, JUDICIAL MEMBER

The applicént is‘aég:ieded bY the refusal of.the
second respondent to appoint her‘in Group 'D' post on the.
basis qf the assﬁrance ;lraady givan to the evicted families
for giving emplo}ﬁent undér tﬁe US?Cf
2. The applicant is an inhabitant of Attipara village

. and is aged 28 years. - Her father Sukuparan was evicted from
the land comprised in éy.Na. 2763/2 A (88.23 Ar§39 with the
building situatéd thérgin.. uhile‘acquiging the said land

QL”’ Faf the axtensioﬁ of ISRO ét Thumba alonguwith other

neighbouring lands an: agreemént was entered/into 'Devtue,'er\

N



the authorities of ISRO and the representatives of

the sykekex families 'who were evicted from the
respective lands for thevgrant_of speciél conside-

| “I45.R.0.

ration and priorities for the grant of employment in/

to one member from each of the evicted Pamiliés

According to the applicant

she submitted Annexure A-1 representation dated

,/‘ B

B.5.84 for gatﬁiﬁg employment based on the Registra-
tion No. U/21479/80 and Annexure 3 ce;tifibétg.

Shé passed B.Sc bagree.and M.A. in Sociology.
Fur@hen~reprasentation uaé also submitted on
17.10.85. The'apblicant receivad Annexure 5
communication Prom the Administrative officer
informing her that her case will bé considered

Po: Grouﬁ D’ pust»along uith bthers if she
’intimates héf—uillingness before 15.10.86.
She‘submitted Annexure -2 representatiocliknx43u§ AQ
xxmukxxxxxxkxon 11.8.85 to the Chairman F;r
considering hq; tase sympa;heticélly’énd appointing
hef in one of the vacancies. In that applica@ion.
she Fas stated that she had-appliad for getting
abpointment‘uhén she was only 23 years and she uas 
within the age limit at the time bf.registaring'

ceee/=
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and.
her name [submitting application. She completed -

26 years only in May, 1986. .She received Annexuré-s
letter dated 7.10.86 intimating her that she is no£
sat isfying age requirements‘as per norms for a
clerical post,.but when yacansﬁés arise.in any

group 'D’ posﬁ in the Cantra her case will be conside;
red alanguith other eQicted candidatesa Thereafter
she received Annexurs-6 impugned order uhich reads

as follous:

"Yith reference to theinterview you
had with the selection committee on ‘
12.4.1989 for the post of Attendant'A'/
Canteen Boy .'A'/Safaiuala 'A', while
appreciatingyour interest in this
assigmment, 'wve write this te inform
you that you have not been sslected
for appointment to the above poste.

Please note that no further commu-
nicaetion in this matter will be
qntartained.“ .

~ 3. . The applicant is challenging this ordef

and pfays for a direction that she should be

allowed to join in one of the posts in:GrQUp"ﬁ'

uhiﬁh is vacant in the office of tha,seéond respondent.
4 The respondents have filed a de£ailéd _

: , ' | that @,,
countag affidavit in which they have admitteqLona _
membér Pfrom each evicted family belonging to
any of the three Qaherations i§ aligibie fpr_
appoiﬂtment on the basis of evictea.status as

’

referred to in Annexurs R-1 minutes. The
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relevant portion in the minutes is extracted for

refarenca:

"Chairman 'I.5.R.0. clarified that special
consideration can be given only in case of
evicted persons, including their descendsnts
falling witin 3 generations only, and not

. to others. The Assn. representatives suggested
a certain percentage of reservatiomns of job
and guarantee of employmsnt for some categories
of personnel. They stated that public ssctor
undertakings normally give such privileges and
quoted the instance of Titanium Factory.
Chairman ISRO stated that ours is not a
public ssctor organisation but a ressarch and
developmant establishment. We cannot agree
to any reservation or guarantee of employment
but as ealready agreed, we would give preference
‘to qualified candidates in the case of only

« gvicted persons. The procedurs to be adopted
in such cases was clarified and it was agreed
that a list of evicted personnel duly certified
by the Executive Officer of the Panchayat
Board would be furnished to ISRD to emable them
to give special consideration for such applicantss
during recruitment."

4. The applicant is an educatéd girl having
passed B.Sc. Degree in Second Class anavmaﬂsggsgmse
in Socioclogy. She.approached respondents as sarly as on
8.5.84 (Annexure-1) with regist;"atvion denoting that

‘ person {
her father, Shri K. Sukumaran was an evicted/ from .
the land co&:pfisad in Sy.No. 2783}2;\ (8.8.2-3 Ares) for
the expansion of ISRG at Thumba. under | A¢. case No.
17/56. She has get”employment Exchange Registration
No. W/21479/80. Shaval;o produced'Aﬁnaxura -3 certi;
Picate from the Revenus Inspéctor» proving her
eliéibility Por appointmert -in ISRO oh the basis of

evictee status.  But, the respondents appesr: to have

\ taken some time for verification of the details and .

NVES
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in 1986, she-bBacame over-aged for cler%gal post.
Accordingly, she was informed as per Annexuré-s
that on 7f10.86 she does not satisPy the require-
ment of age as per the norms Po; any pdst in the
clerical cadre. There is no fault on ths part a&f
the applicant. She was within the age limit in 1984
when she originélly applied for the-post. But
later she became over-éged for clerical cadrs in
1986 and the respbndents assuéed her that her case
would be considered Por any Gfoup 'Dﬁ post alonguith
others.
5. It is cléar from .her representations
Annaxuré i & 2 submitted in 1984 and 1986 tﬁag she
made the request for gatting.appointmént on compassion-
ate ground considering the evictee status in 1984
itself when posts were available to accommodate her
in.tha VSSC. At the time she uas only 23 years old.
‘But her claim vas not considered. It was sresumably
based on soms suspicion about thg genuinéss of

' .N that M”
the eviction certificate produced Dy heré ‘hacessary

enquiry was conducted through the District Collector,

Trivandrum which took some time and two intervieus

‘ ceol/=
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‘were conducted in the meantime im which the
applicant's case was not considered. The respondents
could have intervieuéd‘the applicant also in these
interviews subject to verification of the documents.
The failure to include he; in the intsryiau deprived
her ch;nce‘to.geta seiaction in clerical cadrs.
Finally‘the applicant‘was interviswed es indicatéd

in the impugned nrdgr only‘on 12.4.89 for the post of-
Attendant(A)bin which she was not selacted becausa

of uyer-age. There ;3 npvvalid gfplénatioq for this
long delay. Hé: tequisiFions 1984. and 1986 are
peqdidg. As in&icated abovq the applicant is at no
fault for she has made her claim even in 1984 when
shg was uithin’tha age limit but she~uas not inter-

’ vieued~;lcngui£h others. The exp;ahation given for
the refusal to ;ntervieuvher for cle?iéal cadre
cannot bg appraéiatad. »The appliéant is waiting for
_an'apﬁaintment'uith svictee status in USéC from 1984.
She approached for the job Qith a}l quali?ications.Por
a.clerical cadre in 1984 at the age of 23;' She
completed 26 years only iq Nay,_1986. If the respond-

ents were willing to consider her case for the

clerical cadre they could have expedited tne verif i-

in thebL"

cation and interviewed her/first interview itself.



-

But the verification wes undulﬁi delayed. It is

unbelievable that the. respondents took about two

\

years to verify the details Purnished by the

applicant from the Trivandrum Collectorats:

6. . Considsring the hardship in this case we .
have passsd an order on 5.4.91 ;aking the visw that
if the present applicant ié-to be reﬁected for
Group 'O’ pqst on the groﬁnd that she does not
satisfy the age quali?ication for that post thg

next generation will only get this oppoertunity

aPter a period of 25 ysars and this will be a
impracticable proposition. Hence, we have passed
the following ordar on 5.4.91.

* The matter is part heard again.

Qur attentioh was drawn by the respondent's.
counsel to the fact that the applicant has already
been considered once and rejected as he was not
found suitable. It is submitted in para 6 of the
reply that as amd when further vacancy arisss in
Group 'D' post after the expiry of the existing
panel drawn in April, 1989 he will be considered
again along with other affected persons. Ue

areg of the view that this is purely an empty
assurance and has no meaning because in para 5
of ths Annexure R-1 it is stated that the
gvictees' dependents for three generations
will be given special consideration but only if
they have acceptable gualification. As there is
specification on age for Group ‘D' post and as
the applicant has .already been told once in
Annexure-5 that she does not stand the require-
ment of age for a post of Clerical cadre,

there is no quarantee that similar stand will
not be taken for Group 'D' post also.

‘¢

We are of the view that if the present appli-
cation is rejected for Group'D' post also on the
ground that, she does not satisfy the age

coo/-



qualification Por a group 'D' post) thé

next generation will get this opportunity
@fter about 25 yesars or so. UWe are of the
view that this is an impractical proposition
and therefore, prima facie, we are satisfied
that such an appointment should be treated
as a compassionate appointment and granted
by relaxing the eligibility conditions,
wherever necessary. The counsel for the
respondents is directed to make statemsnt on
this behalf. Call on 26.4.91.

A copy of the order be given to counsel for
the respondents today itself." ‘

7. fccordingly, tﬁa respondents have filed a
statement reiterating their earlier stand. They -
didmhotﬁénsuer~our doubts. They have contengéd

that 800 avicted'Fe&ilies hava‘ragistared their

hamgs for employment in USSC under the evicteé status.‘
Qut of the 800 only 164 candidateelalonguith the ..

.applicgnt were invited for intarviemr;'during 19889

and only 1é’candidatas.ue:e selacted for appointmant
and rejected the claim of 146 candidates. Hence, it

is not possible to select ali c andidates who are
called for intervisw. The evicted candidatas who

wers not able to'ag@bé;@ employment in thé fi¥st
interview shall be celiaﬁ for in the néxt interview

and their cases will be considered in that interview.
But the case of ths applicant requires spgcigl conside-

ration in view of the fact that she applied for the

post in 1984,pbut she was not interviawed in two of the

interviews held when she was within the age requirement

A



for the clerical cadré{ Now, she is satisfied sven
if shg is considered for a group ‘0' post.
B In the-facts and circumstances of this cass
thq applicant's c e appaars.to have been rejaected
on the ground that the appiicant has not satisfied
the requiremgnt for the selectioﬁ to th; post of
group 'D'. Having considered the case in detail we
gﬂ% - ‘ are of the view that the applicadﬂb case deserves |
cunside;ation by the requndants'in ralaxation of the
rules, particulerly when she hag established a
prima;facie case for granting relief.
9. ‘ - In the résult we dispose of this appliﬁatimn
in the interest of justice with the direction to the
reséondents to consider the ‘ég‘a‘glg/f’ the .ap»plicant
for a posting in group °'D' post in relaxation of
rules imposing restricticné .regarding. .ege
in the next arising vacancy. Ths applicatidn is

disposed of as above. There will be no order as

to costs.

M’L,mﬂw% | yﬁ,
(N Dharmadan) (NV Krishnan)
Judicial Member Administrative Member



